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IN THE CIRCUIT COURT OF COOK COUNTY IRIS Y. MARTINEZ

CIRCUIT CLERK
COUNTY DEPARTMENT, CHANCERY DIVISION COOK COUNTY, IL

N 2024CH08972
% JASON HOUSE, BRITTNEY NORWOOD, ) Calendar, 1
§ KIANA BELCHER and TAMMY BROWN, as ) 29501309
S Trustees of the Village of Dolton, )
s )
% Plaintiffs, ) Case No. 2024 CH 08972
& )
8 V. )
3 )
ﬁ TIFFANY HENYARD, individually and as Mayor )
T of the Village of Dolton, MICHAEL A. SMITH, )
% ANGELA LOCKETT and RONNIE BURGE SR., )
. )
Defendants. )

PLAINTIFFS’ EMERGENCY MOTION FOR A TEMPORARY RESTRAINING ORDER
AND PRELIMINARY INJUNCTION

NOW COME PLAINTIFFS, by and through their attorneys, Odelson, Murphey, Frazier
& McGrath, LTD. and move this Honorable Court for entry of a temporary restraining order and
preliminary injunction, stating as follows in support:

I Facts

Plaintiffs Jason House, Brittney Norwood, Kiana Belcher and Tammy Brown are four (4)
of the six (6) elected Trustees of the Village of Dolton and make up a majority of the Board of
Trustees. (Exhibit 1: Verified Complaint § 1) Tiffany Henyard is the Mayor of the Village of
Dolton. (Id. at § 2). Keith Freeman is the duly appointed Village Administrator of the Village of
Dolton. (Id. at 9 6). Michael A. Smith, Angela Lockett and Ronnie Burge Sr. are each individuals
that were unlawfully appointed by Mayor Henyard to positions within the Village. (Id. 9 3 - 5).

Beginning in July of 2024, Village Administrator Freeman started issuing directives to
Village employees to comply with certain laws and Ordinances passed by the Village Board. (Id.

9 10). For example, Freeman notified employees that all requests from Mayor Henyard for
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services, documents and deployment of resources were to be made in writing, directed department
heads to remove all signage containing Mayor Henyard’s name and likeness in accordance with
Village Ordinance, instructed department heads that all village expenditures incurred by the
Mayor’s office must be approved by the Board of Trustees, advised the police department that the
Mayor’s security detail had been revoked by Ordinance, directed the issuance of permits to the
Dolton Park District that had been held up by the Mayor for no legitimate reason, and advised
department heads that “Tiffany Henyard Cares” vehicle stickers would no longer be sold by the
Village. (Id.) Upon information and belief, once Mayor Henyard learned of these actions she began
attempts to terminate Freeman as the Village Administrator. (Id. at§ 11).

Mayor Henyard ordered the IT director to disable Administrator Freeman’s email account
so he could not conduct Village business. (Id. at § 12). On two occasions, Mayor Henyard ordered
Janice Johnson, the director of Administrative Services, to draft a termination letter to Keith
Freeman. (Id. at 49 13-14). On one such occasion, Mayor Henyard ordered her boyfriend and the
former Deputy Police Chief to stand outside Ms. Johnson’s office so she could not leave until she
drafted said letter. (Id. at 9 14). Ms. Johnson refused the Mayor’s efforts to draft a termination
letter to Administrator Freeman. (Id. q at 13-14). At the August 5, 2024 Village Board Meeting,
Mayor Henyard called for a vote to terminate Administrator Freeman. (Id. at § 15). No such motion
was made and therefore no action to terminate Administrator Freeman was taken. (Id.). Despite
the lack of Board action, Mayor Henyard announced “Keith Freeman is fired”. (Id.). On or about
August 12, 2024 Mayor Henyard’s personal attorney, with no affiliation to the Village of Dolton,
sent a letter to Ms. Johnson advising her that “Keith Freeman’s employment with the Village of
Dalton (sic) has been terminated” and requesting that she take all actions necessary to effectuate

Freeman’s termination. (Id. at 9 16).
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Mayor Henyard did not receive the consent of the Board of Trustees prior to Freeman’s
removal as required by Dolton Ordinance 93-027 and did not report the reasons for Freeman’s
purported termination to Plaintiffs between 5 and 10 days after his purported termination as
required by Section 1-8-1(B) of the Dolton Code and 65 ILCS 5//3.1-35-10. (Id. at 99 19-20). In
fact, the Board expressly rejected Mayor Henyard’s removal of Keith Freeman by failing to move
to terminate him at the August 5, 2024 meeting. (Id. at 9 20). Out of an abundance of caution, the
Board voted to reinstate Freeman as Village Administrator at the September 12, 2024 special
meeting. (Id. at § 21).

A regular meeting of the Dolton Board of Trustees was scheduled for September 3, 2024
at the Village Hall. (Id. at 4 23). Mayor Tiffany Henyard has refused to place any action items
requested by Plaintiffs on the regular Village Board Agendas. (Id. at 9§ 23). Additionally, the
Village Hall capacity has proven to be inadequate to accommodate the increasing members of the
public and media outlets that frequently attend Village Board meetings. (See attached Exhibit 2:
PAC Opinion 24-010). The Illinois Attorney General determined in a September 3, 2024, binding
opinion that the location and set up of the Village Hall at the June 3, 2024 and July 1, 2024
meetings were not open and convenient in violation of the Open Meetings Act. (Id.). The Attorney
General found that the Village had advance notice of capacity issues but failed to move the
meetings to a larger room, offer standing room or overflow capacity or otherwise attempt to make
the meeting reasonably accessible. (Id.) Therefore, in order to consider important Village business
and comply with the Open Meetings Act, Plaintiffs canceled the September 3, 2024, meeting and
scheduled a special meeting for September 12, 2024 at the Park District facility, which has a larger
capacity. (Exhibit 1 9 23) Plaintiffs provided Notice and an Agenda for the September 12, 2024

meeting. (Exhibit 3: Notice and Agenda).
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Mayor Henyard, Trustee Andrew Holmes, Trustee Stanley Brown and several members of
the public appeared at the Village Hall on September 3, 2024. (Exhibit 1 § 23; Exhibit 4:
September 3, 2024 video recording). No quorum was established as required for a meeting and
a meeting was never called to order. (Exhibit 1 § 24). Mayor Henyard proceeded to call for
Department Head reports then had her personal attorney Beau Brindley speak about the “attack”
on Mayor Henyard, the corruption of the Board of Trustees and the purported termination of Keith
Freeman as Village Administrator. Mr. Brindley’s speech was riddled with misrepresentations of
the Open Meetings Act, Illinois Constitution, Illinois Municipal Code and Court orders.

Mayor Henyard then stated she was appointing Lakeside Legal and attorney Angela
Lockett as the Village attorney. (Exhibit 1 4 31; Exhibit 4 at 49:20). Mayor Henyard then stated
she was appointing Michael Smith as the new Village Administrator. (Exhibit 1 4 26; Exhibit 4 at
50:55). She then represented that the Village had a new Village Attorney and Village
Administrator. (Exhibit 4 at 52:15) Obviously, no vote was taken by the Board of Trustees on the
appointments of Lockett and Smith. (Exhibit 1 9 28, 34-35). Plaintiffs have not been presented
with and have not consented to the appointments of Lockett as Village Attorney and Smith as
Village Administrator. (Id. at ] 28, 40).

Since September 3, 2024, Lockett has issued correspondences purporting to be the Village
Attorney and requested, among other things, that litigation files be turned over to her office. (Id.
at 9 36). Since September 3, 2024, Smith has cleared out Freeman’s office and changed the locks
so that Freeman cannot access his own office. (Id. 4 29). Smith also represented to the Fire
Department that their union contract that was approved at the September 12, 2024 meeting would
not be honored, and an unfair labor practice has since been filed by the union against the Village.

(1d. 9 30).
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On September 20, 2024, Mayor Henyard purported to appoint Ronnie Burge Sr. as the new
Chief of Police of the Village. (Id. 4 39). This did not occur during an open meeting and the Board
of Trustees did not vote to consent to this appointment. (Id. at 9 39, 40). Plaintiffs have not been
presented with or consented to the nomination of Ronnie Burge Sr. as Police Chief. (Id.).
Defendant. Burge has held himself out as the Police Chief, taken a police department vehicle as
his own, and given directives to the Dolton Police Officers. (Id. 44 41-42).

I1. Legal Standard

“The purpose of a preliminary injunction is to prevent a threatened wrong or a continuing
injury pending a trial on the merits of the case.” Pardilla v. Vill. of Hoffman Ests., 2023 IL App
(1Y 211580, 9 30. A party seeking a preliminary injunction or TRO must demonstrate (1) a clearly
ascertainable right in need of protection (2) irreparable injury in the absence of an injunction (3)
no adequate remedy at law exists and (4) a likelihood of success on the merits. Somer v. Bloom
Twp. Democratic Org., 2020 IL App (1%) 201182, § 16; Cnty. of Du Page v. Gavrilos, 359 1.
App. 3d 629, 634 (2005). The moving party must raise a fair question as to all four elements to
obtain an injunction. Alms v. Peoria Cnty. Election Comm n, 2022 IL App (4™) 220976, q 25. If
all elements of a preliminary injunction are met, the court must also balance the equities by
weighing the benefits of granting an injunction against the possible injury to the opposing party
and also consider the public interest. Guns Save Life, Inc. v. Raoul, 2019 IL App (4") 190334,
68. A preliminary injunction preserves the status quo, which is the last actual, peaceable
uncontested status that preceded the controversy. Hutsonville Cmty. Unit Sch. Dist. No. 1 v. Illinois
High Sch. Ass’n., 2021 IL App (5™) 210308 9 24.

III. Argument

(1) Plaintiffs have a clear and ascertainable right in need of protection.
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Plaintiffs comprise a majority of the Board of Trustees of the Village of Dolton. Pursuant
to plainly established law, Plaintiffs have the clear right to consent to certain Village appointees
nominated by the Mayor.

Plaintiffs’ legal right to consent to the individual nominated to the position of Village
Administrator is found in Dolton Ordinance 93-207 which states:

“The Village Administrator shall be an employee who shall be appointed and removed by

the Mayor with the advice and consent of the Board of Trustees”. Dolton Ord. 93-207
Sec. 3 (emphasis added).

Additionally, Plaintiffs have the legal right to consent to the removal of the Village
Administrator. Dolton Ordinance 93-027 establishing the position of Village Administrator states,
“The Village Administrator shall be an employee who shall be appointed and removed by

the Mayor with the advice and consent of the Board of Trustees.” Dolton Ord. 93-207
Sec. 3 (emphasis added).

Plaintiffs also have the legal right to a report of the reasons for the Mayor’s removal of the
Village Administrator at a meeting held within a specified time frame. Plaintiffs have the right to
vote to disapprove the removal of the Village Administrator and to have the Administrator
restored. If the Mayor fails or refuses to report the reasons for removal, Plaintiffs have the right to
cause the Administrator to be restored. Dolton Code Section 1-8-1(B) and the Illinois Municipal

Code state:

Removals: Except where otherwise provided by statute, the President may remove any officer
appointed by him on any formal charge whenever he is of the opinion that the interests of the
Village demand removal. He shall report the reasons for the removal to the Board of Trustees
at a meeting held not less than 5 nor more than 10 days after the removal. If the President fails
or refuses to report to the Board of Trustees the reasons for the removal, or if the Board of
Trustees by a 2/3 vote of all its members authorized by law to be elected, disapproves of the
removal, the officer thereupon shall be restored to the office from which the officer was
removed.” Dolton Village Code 1-8-1(B)

Except where otherwise provided by statute, the mayor or president may remove any officer
appointed by the mayor or president under this Code, on any written charge, whenever the
mayor or president is of the opinion that the interests of the municipality demand removal. The
mayor or president shall report the reasons for the removal to the corporate authorities at a

6
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meeting to be held not less than 5 nor more than 10 days after the removal. If the mayor or
president fails or refuses to report to the corporate authorities the reasons for the removal, or if
the corporate authorities by a 2/3 vote of all members authorized by law to be elected
disapprove of the removal, the officer thereupon shall be restored to the office from which the
officer was removed.” 65 ILCS 5/3.1-35-10.

Plaintiffs’ legal right to consent to the individual nominated to the position of Police Chief
is found in Dolton Code Section 5-1-2(B) which states:

“The Police Chief shall be appointed by the Village President by and with the consent
and advice of the Board of Trustees.” Dolton Code 5-1-2(B) (emphasis added).

Plaintiffs’ legal right to consent to the individual nominated to the office of Village attorney
is found in the Illinois Municipal Code, 65 ILCS 5/3.1-30-5 entitled “Appointed officers in all

municipalities.” 65 ILCS 5/3.1-30-5. Subsection (a)(5) of this statute states:

“The mayor or president, as the case may be, by and with the advice and consent of the
city council or the board of trustees, may appoint ... (5) an attorney or a corporation
counsel.” 65 ILCS 5/3.1-30-5(a)(5) (emphasis added).

The Dolton Village Code echoes this statutory provision, stating: “The Village Attorney
shall be appointed by the Village President, with the advice and consent of the Board of

Trustees.” Dolton Code § 1-8B-1(A) (emphasis added).

Accordingly, Plaintiffs have a clear and ascertainable right to consent to an appointed
Village attorney, Village Administrator and Police Chief before those individuals may be
considered Village officials or employees. Plaintiffs also have a clear and ascertainable right to
receive a report as to the removal of the Village Administrator at a meeting to take place between
5 and 10 days after such removal, to consent to the removal, to vote to have the Village
Administrator restored and to have the Village Administrator restored if the Mayor fails or refuses
to report the reasons for such termination.

(2) Irreparable injury will occur in the absence of injunctive relief.
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“Irreparable harm does not mean injury that is beyond repair or beyond compensation in
damages but rather denotes transgressions of a continuing nature.” Tamalunis v. City of
Georgetown, 185 Ill. App.3d 163, 190 (1989). “Once a protectable interest is established ...
irreparable injury [or harm] is presumed if that interest is not protected.” Guns Save Life, Inc.,
2019 IL App (4™) at § 51. Plaintiffs have established their protected interest in consent to the
appointment of the Village Attorney, Village Administrator and Police Chief and a protected
interest in the procedure for the removal and restoration of the Village Administrator. Angela
Lockett, Michael Smith and Ronnie Burge Sr. were not properly appointed and therefore have no
authority to conduct Village business or act in any manner on behalf of the Village. Nonetheless,
these individuals have been holding themselves out as duly appointed Village Officials, issuing
directives, advising employees that Keith Freeman has no authority and causing mass chaos,
confusion and frustration among Village staff, to the detriment of the citizens of the Village of
Dolton and the Village Board.

(3) Plaintiffs have no adequate remedy at law.

“[A] remedy at law is considered inadequate when monetary damages cannot compensate
the injury and the injury cannot be measured by pecuniary standards.” Bd. of Educ. of Dolton Sch.
Dist. 149 v. Miller, 349 1ll. App. 3d 806, 814 (2004). Here, Defendant Henyard’s injury to
Plaintiffs’ statutory rights to consent to appointments and removals cannot be measured monetarily
and Plaintiffs have no adequate remedy to her repeated and ongoing violations of municipal law.

(4) Plaintiffs will likely prevail on the merits.

To show a likelihood of success on the merits, a party must raise a fair question as to the

existence of the right claimed and Courts look to whether the Plaintiff will likely be entitled to the

relief request in the underlying complaint. Ron & Mark Ward, LLC v. Bank of Herrin, 2024 1L
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App (5™) 230274, q 71. Plaintiffs are seeking declaratory and injunctive relief in their Verified
Complaint and present a fair question as to the relief requested in this pleading.

(5) The balancing of the equities favors Plaintiffs and granting injunctive relief is in the
public interest.

The benefits of granting injunctive relief outweigh any arguable harm to Mayor Henyard.
As described in section 2 herein, Village employees are experiencing a hostile work environment
due to the conflicting directives and assertions as to who has supervisory authority, which is
affecting everyday Village services. Village employees and staff, as well as the Village Board,
need the Court’s intervention to enjoin these unauthorized individuals from exerting any further
influence or control over Village affairs. The Village has been without a duly appointed Village
attorney for over two (2) years and without a duly appointed Police Chief for several months. The
harm to the Trustees and the citizens they represent far outweighs any potential harm to Mayor
Henyard in maintaining the status quo.

IV.  Conclusion

Plaintiffs have raised a fair question as to all the elements required for a temporary
restraining order and preliminary injunction and should therefore be granted same. Specifically,
Plaintiffs pray that this Honorable Court grant the following relief:

(1) Issue a temporary restraining order and preliminary injunction, enjoining any purported
removal by the Mayor of Village Administrator Freeman; enjoining the purported
appointment of Michael Smith as Village Administrator; enjoining the purported
appointment of Angela Lockett as Village Attorney; and enjoining the purported

appointment of Ronnie Burge as Police Chief;
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(2) Issue a temporary restraining order and preliminary injunction, restraining the Mayor
from making any further appointments without the advice and consent of the Board of
Trustees;

(3) Issue a temporary restraining order and preliminary injunction, restraining Michael A.
Smith from holding himself out as the Village Administrator or conducting any duties
of same;

(4) Issue a temporary restraining order and preliminary injunction, restraining Angela
Lockett from holding herself out as the Village Attorney or conducting any duties of
same;

(5) Issue a temporary restraining order and preliminary injunction, restraining Ronnie
Burge Sr. from holding himself out as the Police Chief or conducting any duties of
same; and

(6) Granting any other relief this Court deems equitable and just.

Respectfully Submitted,

PLAINTIFFS

By:  /s/Lauren M. DaValle
One of their attorneys

Michael J. McGrath

Lauren M. DaValle

Odelson, Murphey, Frazier & McGrath, LTD
3318 W. 95" St.

Evergreen Park, IL 60805
MDMcgrath@omfmlaw.com

[Davalle@omfmlaw.com

10
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IRIS Y. MARTINEZ
CIRCUIT CLERK
COOK COUNTY, IL

IN THE CIRCUIT COURT OF COOK COUNTY 2024CH08972

COUNTY DEPARTMENT, CHANCERY DIVISION Calendar, 1

JASON HOUSE, BRITTNEY NORWOOD,
KIANA BELCHER and TAMMY BROWN, as
Trustees of the Village of Dolton,

Case Number

2024CH08972

Plaintiffs,

TIFFANY HENYARD, individually and as Mayor
of the Village of Dolton, MICHAEL A. SMITH,

)

)

)

)

)

)
V. )
)

)
ANGELA LOCKETT and RONNIE BURGE SR., )
)

)

Defendants.

VERIFIED COMPLAINT

NOW COME JASON HOUSE, BRITTNEY NORWOOD, KIANA BELCHER, and
TAMMY BROWN, as Trustees of the Village of Dolton, by and through their attorneys, Odelson,
Murphey, Frazier & McGrath, LTD., and state as follows for their Verified Complaint against
TIFFANY HENYARD, individually and as Mayor of the Village of Dolton and MICHAEL A.
SMITH, ANGELA LOCKETT and RONNIE BURGE SR.:

PARTIES AND JURISDICTION

1. The Village of Dolton (hereinafter the “Village”) is a municipal corporation located at
14122 Martin Luther King Jr. Drive, Dolton, Cook County, Illinois.

2. Plaintiffs JASON HOUSE, BRITTNEY NORWOOD, KIANA BELCHER AND
TAMMY BROWN are each duly elected Trustees of the Village of Dolton. They comprise a
majority of the Board of Trustees. They bring suit in their official capacities as Trustees of the

Village of Dolton.
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3. TIFFANY HENYARD (hereinafter “Mayor Henyard”) is the Mayor of the Village of
Dolton. She is sued in her individual capacity and her official capacity as the Mayor of the Village
of Dolton.

4. MICHAEL A. SMITH (hereinafter “Defendant Smith”) is an individual that, upon
information and belief, resides in the State of Illinois and was unlawfully appointed by Mayor
Henyard as the Village Administrator for the Village of Dolton.

5. ANGELA LOCKETT (hereinafter “Defendant Lockett”) is an attorney with a registered
business address in Gary, Indiana that was unlawfully appointed by Mayor Henyard as the Village
Attorney for the Village of Dolton.

6. RONNIE BURGE SR. (hereinafter “Defendant Burge Sr.”) is an individual that, upon
information and belief, resides in the State of Illinois and was unlawfully appointed by Mayor
Henyard as the Police Chief for the Village of Dolton.

FACTS
Village Administrator Removal/Appointment

7. The position of Dolton Village Administrator was created by Ordinance 93-027. (See
attached Exhibit A).

8. Pursuant to Ordinance 93-027, “The Village Administrator shall be an employee who shall
be appointed and removed by the Mayor with the advice and consent of the Board of Trustees.”

9. Keith Freeman was nominated by Mayor Henyard as Village Administrator and received
the consent of the Board of Trustees. He was duly appointed as Village Administrator of the
Village of Dolton on January 18, 2022.

10. In early July of 2024 Administrator Freeman issued several directives to employees that

went against Mayor Henyard’s commands, including but not limited to: (1) requiring Mayor
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Henyard to make all requests for service, documents and deployment of resources in writing, (2)
directing department heads to remove all signage containing Mayor’s Henyard name and likeness
from the Village in accordance with Ordinance; (3) directing department heads that all Village
expenditures incurred by the Mayor’s office must be approved by the Board of Trustees; (4)
advising the Police Department that the Mayor’s security detail was revoked by ordinance; (5)
directing department heads to issue permits to the Park District that had been held up by the Mayor
for no legitimate reason; and (6) advising department heads that Tiffany Henyard Cares vehicle
stickers would no longer be sold by the Village.

11. Upon information and belief, once Mayor Henyard learned of these actions she began
attempts to terminate Keith Freeman as the Village Administrator.

12. On or about July 16, 2024, Mayor Henyard ordered the Village IT director to disable Keith
Freeman’s Village email account. Upon information and belief, the Village IT director complied
but later reinstated Freeman’s email access.

13. On or about July 16, 2024, Mayor Henyard ordered Janice Johnson, the Director of
Administrative Services, to draft a termination letter to Keith Freeman. Ms. Johnson refused.

14. On or about August 5, 2024, Mayor Henyard again ordered Ms. Johnson to draft a
termination letter to Keith Freeman and threatened her that she could not leave her office until said
termination letter was completed. Mayor Henyard then ordered her boyfriend Kamal Woods and
former Police Deputy Chief Lacey to stand outside Ms. Johnson’s office so Ms. Johnson could not
leave. Ms. Johnson refused to draft said termination letter.

15. At the August 5, 2024 Board Meeting, Mayor Henyard called for a motion to terminate

Keith Freeman. No motion was made and therefore no action to terminate Keith Freeman was
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taken. Mayor Henyard then stated “Keith Freeman is fired”. A true and accurate depiction of this

exchange can be viewed at https://www.youtube.com/watch?v=U]YLOsMQ9w0 at 3:30:25.

16. On or about August 12, 2024, Mayor Henyard’s personal attorney (with no affiliation to
the Village of Dolton) sent a letter to Ms. Johnson informing her that “Keith Freeman’s
employment with the Village of Dalton (sic) has been terminated” and requesting that she take all
actions necessary to effectuate Freeman’s termination.

17. The removal of the Village Administrator is governed by the Illinois Municipal Code and
Village Code, which provide:

“Except where otherwise provided by statute, the mayor or president may remove any officer
appointed by the mayor or president under this Code, on any written charge, whenever the
mayor or president is of the opinion that the interests of the municipality demand removal. The
mayor or president shall report the reasons for the removal to the corporate authorities at a
meeting to be held not less than 5 nor more than 10 days after the removal. If the mayor or
president fails or refuses to report to the corporate authorities the reasons for the removal, or
if the corporate authorities by a 2/3 vote of all members authorized by law to be elected
disapprove of the removal, the officer thereupon shall be restored to the office from which the
officer was removed.” 65 1LCS 5/3.1-35-10.

“Removals.: Except where otherwise provided by statute, the President may remove any officer
appointed by him on any formal charge whenever he is of the opinion that the interests of the
Village demand removal. He shall report the reasons for the removal to the Board of Trustees
at a meeting held not less than 5 nor more than 10 days after the removal. If the President fails
or refuses to report to the Board of Trustees the reasons for the removal, or if the Board of
Trustees by a 2/3 vote of all its members authorized by law to be elected, disapproves of the
removal, the officer thereupon shall be restored to the office from which the officer was
removed.” (Exhibit B: Dolton Village Code 1-8-1(B))

18. Additionally, Ordinance 93-027 requires the advice and consent of the Board of Trustees
for the removal of the Village Administrator.

19. The Mayor did not report the reasons for the removal of Keith Freeman as Village
Administrator to the Board of Trustees not less than 5 nor more than 10 days after his purported

termination as required by 65 ILCS 5/3.1-35-10 and Village Code Section 1-8-1(B). The Board of
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Trustees was never given the opportunity to vote to disapprove the purported removal, in clear
violation of law.

20. Mayor Henyard never received the consent of the Village Board as required by Ordinance
93-027 prior to purportedly terminating Keith Freeman. In fact, the Board expressly rejected
Mayor Henyard’s removal of Keith Freeman by failing to move to terminate him at the August 5,
2024 meeting.

21. On September 12, 2024, out of an abundance of caution, Plaintiffs held a special board
meeting at the Dolton Park District wherein they voted to reinstate Keith Freeman as the Village
Administrator.

22. A regular meeting of the Village Board of Trustees was scheduled for September 3, 2024
at the Village Hall.

23. Due to concerns with the Open Meetings Act, capacity issues with the Village Hall and the
Mayor’s refusal to place Plaintiffs’ requested action items on the regular meeting Agenda,
Plaintiffs canceled the September 3, 2024, meeting and scheduled a Special Meeting for September
12, 2024 at the Dolton Park District.

24. Mayor Henyard and two Village Trustees appeared at the Village Hall on September 3,
2024. No quorum was established to open the meeting and conduct Village business. Accordingly,
no meeting was held.

25. Despite the absence of a quorum, Mayor Henyard proceeded to announce she was making
appointments to two Village offices. A true and accurate depiction of these statements and actions

can be viewed at https://www.youtube.com/live/lU2Vxj]YOnBc at 1:32:45.

26. Mayor Henyard stated she was appointing Defendant Smith as the Village Administrator

of the Village of Dolton.
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27. The Village of Dolton already has a Village Administrator. Keith Freeman has never been
properly removed and remains the appointed Village Administrator.

28. The Village Board was never presented with the appointment of Defendant Smith as the
Village Administrator and has never voted to consent to the appointment.

29. Starting September 4, 2024, Defendant Smith began holding himself out as the Village
Administrator of the Village of Dolton. Defendant Smith cleaned out Keith Freeman’s office and
changed the locks so Freeman could not access his own office.

30. Defendant Smith also represented to the Dolton Fire Department that their union contract
was not valid, causing an unfair labor practice charge to be filed against the Village.

Village Attorney Appointment

31. On September 3, 2024, despite the absence of a quorum for a meeting, Mayor Henyard
stated she was appointing Defendant Lockett as the Village Attorney of the Village of Dolton. A
true and accurate depiction of these statements and actions can be viewed at

https://www.youtube.com/live/lU2VxjYOnBc at 1:32:45.

32. Pursuant to 65 ILCS 5/3.1-30-5(a)(5), The Mayor ... by and with the advice and consent of

the ... board of trustees, may appoint ... (5) an attorney or corporation counsel”. 65 ILCS 5/3.1-
30-5(a)(5).

33. Pursuant to Section 1-8B-1(A) of the Dolton Code, “The Village Attorney shall be
appointed by the Village President, with the advice and consent of the Board of Trustees.” Dolton

Code 1-8B-1(A) (see attached Exhibit C).

34. The majority of the Village Board was not present to consent to the appointment on

September 3, 2024.
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35. The Village Board has never been presented with the appointment of Defendant Lockett as
Village attorney and has never voted to consent to the appointment.

36. Since September 3, 2024, Defendant Lockett has issued correspondence to Village staff
falsely representing herself as the Village attorney and has requested the turnover of litigation files.
Police Chief Appointment

37. The office of Dolton Police Chief was created by Section 5-1-2(A) of the Dolton Village
Code. (See attached Exhibit D)

38. Pursuant to Section 5-1-2(B) of the Dolton Code, “The Police Chief shall be appointed by
the Village President by and with the consent and advice of the Board of Trustees.”

39. On or about September 20, 2024, outside of a duly convened meeting of the Board of
Trustees, Mayor Henyard purportedly appointed Defendant Burge Sr. as the Police Chief of the
Village of Dolton.

40. The Village Board has never been presented with the appointment of Defendant Burge Sr.
as Village Police Chief and has never voted to consent to the appointment.

41. On September 20, 2024, Defendant Burge Sr. took a department vehicle assigned to a
Commander and purported to designate it as his vehicle.

42. Defendant Burge Sr. has been falsely holding himself out as the duly appointed Village
Police Chief.

COUNT I: DECLARATORY AND INJUNCTIVE RELIEF

Unlawful Removal of Village Administrator
Plaintiffs v. Defendant Henyard

43. Plaintiffs restate and reallege Paragraphs 1-30 as if set forth fully herein.
44. Plaintiffs have a tangible legal interest in compliance with the procedures under the

removal statute and removal ordinance, including a report by the Mayor to Plaintiffs of the reasons
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for an appointed officers’ removal not less than 5 nor more than 10 days after removal, the ability
to vote to disapprove the removal, and the restoration of an appointed officer if the Mayor fails to
report the reasons for removal.

45. Plaintiffs have a tangible legal interest pursuant to Ordinance 93-027 to consent to the
removal of the Village Administrator.

46. Defendant has an opposing interest as she has purported to remove Keith Freeman as the
Village Administrator without following the procedures of the removal statute or ordinance or
obtaining the consent of Plaintiffs.

47. An actual controversy exists in that the Mayor has purported to remove the Village
Administrator without any legal authority and communicate to Village staff that Keith Freeman is
no longer the Village Administrator.

48. Plaintiffs have a clear and ascertainable right to the lawful removal of the Village
Administrator, including the clear legal right to be informed as to the reasons for the removal of
the Village Administrator, to vote as to whether to disapprove the removal and to consent to the
removal.

49. Plaintiffs will suffer irreparable harm if Village Administrator Freeman remains removed
in violation of law.

50. Plaintiffs have no adequate remedy at law.

51. Mayor Henyard’s actions in purporting to remove the Village Administrator without
complying with statutory mandates and Dolton ordinances are outside the scope of her authority
and unlawful.

WHEREFORE, for all the foregoing reasons, Plaintiffs respectfully request that this

Honorable Court:
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A. declare that Mayor Henyard is required to report the reasons for the removal of the Village
Administrator to the Board of Trustees at a meeting not less than 5 nor more than 10 days
after her termination of the Village Administrator and allow the Board of Trustees to vote
to reinstate the Village Administrator;

B. declare that Mayor Henyard does not have the authority to remove the Village
Administrator without the consent of the Board of Trustees;

C. declare that the removal of Keith Freeman as the Village Administrator was contrary to
law and of no legal effect;

D. declare that Mayor Henyard failed or refused to report the reasons for the removal of Keith
Freeman to the Board of Trustees not less than 5 nor more than 10 days after her purported

removal and Keith Freeman shall therefore be restored as Village Administrator;

E. declare that Keith Freeman remains the duly appointed Village Administrator of the
Village of Dolton.

F. enjoin the improper and unlawful removal of Keith Freeman as the Village Administrator;

G. enjoin Defendant Henyard from representing to Village employees and staff that Keith
Freeman is not the Village Administrator;

H. order costs to the Plaintiffs; and
I. and grant any other relief this Court deems equitable and just.
COUNT II: DECLARATORY AND INJUNCTIVE RELIEF
Unlawful Appointment of Village Administrator
Plaintiffs v. Defendants Henyard and Smith

52. Plaintiffs restate and reallege paragraphs 1-30 as if set forth fully herein.

53. Plaintiffs have a tangible legal interest in providing their consent to any individual
nominated by the Mayor as Village Administrator.

54. The Mayor has an opposing interest as she has purported to appoint Defendant Smith as
the Village Administrator without presenting him to or receiving the consent of Plaintiffs.

55. An actual controversy exists in that the Mayor has purportedly appointed Defendant Smith

as Village Administrator without the consent of the Board of Trustees and Defendant Smith is

falsely holding himself out as the Village Administrator and taking action as such.
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56. Plaintiffs have a clear and ascertainable right to consent to an individual nominated by the

Mayor as Village Administrator before that individual may be appointed and act as such.

57. Plaintiffs will suffer irreparable harm if Defendant Smith continues to act as though he is

lawfully appointed.

58. Plaintiffs have no adequate remedy at law.

59. Mayor Henyard’s actions in purporting to appoint Defendant Smith as the Village

Administrator without following the mandates of statute and Dolton ordinances are outside the

scope of her authority and unlawful.

WHEREFORE, for all the foregoing reasons, Plaintiffs respectfully request that this

Honorable Court:

A.

declare that Mayor Henyard did not present Defendant Smith to the Village Board for
consideration as Village Administrator and did not receive the consent of the Village Board
prior to his appointment;

. declare that Mayor Henyard does not have the authority to appoint an individual as the

Village Administrator who has not been presented to and received the consent of the
Village Board;

declare that the appointment of Defendant Smith as Village Administrator was contrary to
law and of no legal effect;

enjoin Mayor Henyard’s illegal appointment of Defendant Smith as Village Administrator;

enjoin Defendant Smith from holding himself out as Village Administrator or undertaking
the duties of Village Administrator;

enjoin Mayor Henyard from making any further appointments in violation of the Illinois
Municipal Code and Dolton Village Code;

order costs to the Plaintiffs; and

grant any other relief this Court deems equitable and just.

COUNT III: DECLARATORY AND INJUNCTIVE RELIEF
Unlawful Appointment of Village Attorney

10
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Plaintiffs v. Defendants Henyard and Lockett

60. Plaintiffs restate and reallege paragraphs 1-6 and 31- 36 as if fully set forth herein.

61. Plaintiffs have a tangible legal interest in providing their consent to individuals nominated
by the Mayor as Village Attorney.

62. Mayor Henyard has an opposing interest as she has purported to appoint Defendant Lockett
as the Village Attorney without presenting her to the Board of Trustees or receiving their consent.

63. An actual controversy exists in that the Mayor has appointed Defendant Lockett as Village
Attorney without the consent of the Board of Trustees and Defendant Lockett is falsely holding
herself out at the duly appointed Village Attorney.

64. Plaintiffs have a clear and ascertainable right to the presentment of and consent to an
individual nominated by the Mayor as Village Attorney before that individual may be appointed
and act as such.

65. Plaintiffs will suffer irreparable harm if Defendant Lockett continues to act as though she
is the lawfully appointed Village attorney.

66. Plaintiffs have no adequate remedy at law.

67. Mayor Henyard’s actions in appointing Defendant Lockett as Village Attorney are outside
the scope of her authority and unlawful.

WHEREFORE, for all the foregoing reasons, Plaintiffs respectfully request that this
Honorable Court:

A. declare that Mayor Henyard did not present Defendant Lockett to the Village Board for
consideration as Village Attorney and did not receive the consent of the Village Board prior
to her appointment;

B. declare that Mayor Tiffany Henyard does not have the authority to appoint an individual

as Village Attorney who has not been presented to and received the consent of the Village
Board;

11
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C. declare that the appointment of Defendant Lockett as Village Attorney was contrary to law
and of no legal effect;

D. enjoin Mayor Henyard’s illegal appointment of Defendant Lockett as Village Attorney;

E. enjoying Defendant Lockett from holding herself out as the Village Attorney or conducting
any of the duties related to same;

F. enjoin the Mayor from making any further appointments in violation of the Illinois
Municipal Code and Dolton Village Code;

G. order costs to Plaintiffs; and
H. grant any other relief this Court deems equitable and just.
COUNT IV: DECLARATORY AND INJUNCTIVE RELIEF
Unlawful Appointment of Police Chief
Plaintiffs v. Defendants Henyard and Burge Sr.

68. Plaintiffs restate and reallege Paragraphs 1-6 and 37 - 42 as if set forth fully herein.

69. Plaintiffs have a tangible legal interest in providing their consent to individuals nominated
by the Mayor as Police Chief.

70. The Mayor has an opposing interest as she has purported to appoint Defendant Burge Sr.
as the Police Chief without presenting him to the Board of Trustees or receiving their consent.

71. An actual controversy exists in that the Mayor has appointed Defendant Burge Sr. as Police
Chief without the consent of the Board of Trustees and Defendant Burge Sr. is falsely holding
himself out at the duly appointed Police Chief.

72. Plaintiffs have a clear and ascertainable right to the presentment of and consent to an
individual nominated by the Mayor as Police Chief before that individual may be appointed and
act as such.

73. Plaintiffs will suffer irreparable harm if Defendant Burge Sr. continues to act as though he
is the lawfully appointed Police Chief.

74. Plaintiffs have no adequate remedy at law.

12
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75. Mayor Henyard’s actions in appointing Defendant Burge Sr. as Police Chief without

presenting him to the Plaintiffs or receiving their consent are outside the scope of her authority

and unlawful.

WHEREFORE, for all the foregoing reasons, Plaintiffs respectfully request that this

Honorable Court:

A.

declare that Mayor Henyard did not present Defendant Burge Sr. to the Village Board for
consideration as Police Chief and did not receive the consent of the Village Board prior to
his appointment;

declare that Mayor Henyard does not have the authority to appoint an individual as Police
Chief who has not been presented to and received the consent of the Village Board;

declare that the appointment of Defendant Burge Sr. as Police Chief was contrary to law
and of no legal effect;

enjoin Mayor Henyard’s illegal appointment of Defendant Burge Sr. as Police Chief;

enjoin Defendant Burge Sr. from holding himself out as Police Chief or performing any of
the duties of Police Chief;

enjoin Mayor Henyard from making any further appointments in violation of the Illinois
Municipal Code and Dolton Village Code;

order costs to Plaintiffs; and

N. grant any other relief this Court deems equitable and just.

Respectfully Submitted,

JASON HOUSE, BRITTNEY
NORWOOD, KTANA BELCHER, and
TAMMY BROWN

By:  /s/Lauren M. DaValle
One of their Attorneys

Michael J. McGrath, mmcgrath@omfmlaw.com
Lauren M. DaValle, ldavalle@omfmlaw.com
Odelson, Murphey, Frazier & McGrath, Ltd.
3318 W. 95 St.

Evergreen Park, IL 60805

(708) 424-5678

Attorney No. 100780

13
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VERIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of Civil
Procedure, the undersigned certifies that the facts set forth in this VERIFIED COMPLAINT FOR
TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION are true and
correct to the best of their knowledge, except as to matters therein stated to be on information and
belief and as to such matters the undersigned certifies as aforesaid that he or she verily believes
the same to be true.

Dated: September 23, 2024

/@L W W —

a5on House

Brittney Nogwood

’Kiana Belcher \I

Tammy Brown
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ORDINANCE 93-207
AN ORDINANCE OF THE VILLAGE OF DOLTON, ILLINOIS,
ESTABLISHING THE APPOINTED POSITION OF VILLAGE OF DOLTON
VILLAGE ADMINISTRATOR
The Mayor and Board of Trustees of the Village of Dolton make the following

findings of fact:

1. The Village of Dolton is a municipal corporation and home-rule unit of
government.
- 2. . _Thatitis in the best interests of the citizens_of the Village of Dolton to have. .

a Village Administrator to serve and assist the Mayor.
BE IT ORDAINED by the Mayor and the Board of Trustees of the Village of Dolton,

Cook County, lllinois, a. home-rule unit of government, as follows:

SECTION 1.: There shall be hereby established the appointed position of Village

Administrator.

SECTION 2.: The Village Administrator shall assist the Mayor in the direction of th9
operations of the various Village of Dolton departments and agencies and shall
assist the Mayor i stich other duties as the Mayor from time to time may assign.
SECTION 3.: The Village Administrator shall be an employee who shall be
appointed and removed by the Mayor with the advice and consent of the Board

of Trustees.
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SECTION 4.: The Village Administrator shall receive compensation at a rate to be

determined by the Mayor and the Board of Trustees through the appropriate Board

Salary Resolution.

All Ordinances or parts of Ordinances, in conflict herewith, shall be and are hereby
expressly repealed.

This Ordinance be in full force and effect from and after its passage, approval, and

publication as provided by law.

PASSED THIS 27TH DAY OF APRIL, 1993, pursuant to a roll call vote as follows:

AYES: 4— Myers , Clayton, Herzog, Louis

NAYS: 2- Lewis, Panozzo

ABSENT: None

APPROVED BY ME THIS 27TH DAY OF APRIL, 1993

Village Clerk, Village of Dolton

Y
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1-8-1

1-8-2

CHAPTER 8
VILLAGE OFFICERS AND EMPLOYEES

SECTION:

1-8-1:

1-8-2:

Appointments To and Removals From Office
Residency Requirements
Personnel Regulations

Salary Schedules and Policies

1:
2: Vacations
3

Holiday Pay
Civil Service

APPOINTMENTS TO AND REMOVALS FROM OFFICE:

Appointments: The President, by and with the advice and consent of the Board
of Trustees, shall appoint all officers of the Village whose appointments are
not otherwise provided for by law, and whenever a vacancy shall occur in any
office which by statute or ordinance the President is authorized to fill, he shall,
at a regular meeting of the Board of Trustees, communicate to the Board of
Trustees the name of his appointee to such office, and pending the concur-
rence of the Board of Trustees in such appointment, he may designate some
suitable person to discharge the duties of said office.

Removals: Except where otherwise provided by statute, the President may
remove any officer appointed by him on any formal charge whenever he is of
the opinion that the interests of the Village demand removal. He shall report
the reasons for the removal to the Board of Trustees at a meeting held not
less than five (5) nor more than ten (10) days after the removal. If the Presi-
dent fails or refuses to report to the Board of Trustees the reasons for the
removal or if the Board of Trustees, by a two-thirds {%) vote of all its members
authorized by law to be elected, disapproves of the removal, the officer
thereupon shall be restored to the office from which he was removed. The vote
shall be by yeas and nays and shall be entered in the journal. In the event of
restoration, the officer shall give a new bond and take a new oath of office.
No officer shall be removed a second time for the same offense. (1971 Code
ch. 5, §7) :

RESIDENCY REQUIREMENTS: All Village officers and employees shall
be actual residents of the Village within one year from the date of original
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1-8-2 1-8-3-1

employment. Any Village employee who shall fail to comply with the provisions of
this Section shall be discharged from the employment of the Village in the manner
provided by law.

All officers and employees who now reside outside the Village must become residents
of the Village within twelve (12) months after the effective date hereof. (Ord. 86-101,
1-6-86)

1-8-3: PERSONNEL REGULATIONS:

1-8-3-1: SALARY SCHEDULES AND POLICIES: The following shall constitute
the salary schedule and salary policies for the employees of the Village:

A. Base Pay: The monetary amount by the name of the individual represents the
base monthly wage to be paid before longevity increases.

Employees that are employed by the Village as full-time, continuous employees
shall be paid at the base rate less seven percent (7%) for the first year of employ-
ment. After the first year of continuous, full-time employment, they shall be
paid the same base rate as other employees in the same job classification.

B. Longevity Increases: Longevity increases shall be added to the monthly wage
at the rate of seventy dollars ($70.00) per month for employees after five (5)
years of continuous, full-time employment with the Village; thereafter, an ad-
ditional amount of seventy dollars ($70.00) per month shall be added to the
monthly wage for employees after ten (10) years of continuous, full-time employ-
ment with the Village; thereafter, an additional amount of seventy dollars
($70.00) per month shall be added to the monthly wage for employees after
fifteen (15) years of continuous, fuli-time employment with the Village. Longevity
increases shall not apply to the meter readers, part-time and temporary
employees and janitors, and shall only apply to employees that are classified
under the Civil Service Commission or Police and Fire Commission of the Village.’

The longevity pay rate for union members for the Public Works Department
shall be seventy dollars ($70.00) per month after five (b) years of service, one
hundred forty dollars ($140.00) per month after ten (10) years of service and
two hundred ten dollars ($210.00) per month after fifteen (15) years of service.

C. Overtime Pay: Overtime shall be paid to employees at their regular hourly rate
of pay. There shall be no overtime pay for the following positions:

Police Chief

Assistant Police Chief

Deputy Fire Chief

Superintendent of Public Works

Assistant Superintendent of Water/Public Works

Assistant Superintendent of Streets and Sanitation of Public Works

D. Effect and Application of Salary Schedule: The salary schedule shall be effec-
tive as of July 11, 1986 through July 10, 1987, and only those persons in

1. See Title 2, Chapters 5 and 7, respectively, of this Code.
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1-8-3-1

D)

1-8-3-1
the employ or service of the Village on the effective date hereof shall be entitl-
ed to raise in pay.

Base Wage Before
Longevity Increase

FIRE DEPARTMENT

Deputy Fire Chief $2,501.08/month
Shift Commander - Engineer 2,381.83/month
Engineers 2,298.50/month
Fire Fighter 2,108.25/month
Chief Dispatcher 1,730.41/month
Dispatcher 1,654.08/month
Part-Time Dispatcher 8.34/hour
Fire Inspector 1,791.67/month
STREETS AND ALLEYS DEPARTMENT
Laborers and/or Equipment Operators 1,894.36/month
Clerk - Department of Public Works 1,519.84/month
Mechanic - Grade | 2,227.92/month
Mechanic - Grade I 1,927.72/month
Mechanic - Diesel 2,229.16/month
Janitor 8.87/hour
SANITATION AND DRAINAGE DEPARTMENT
Laborers and/or Equipment Operators 1,894.36/month
Part-Time Employees 3.50/hour
MUNICIPAL OFFICE AND WATER DEPARTMENT CLERKS
Deputy Clerk 1,569.84/month
General Clerk 1,519.84/month
Part-Time Employees 8.34/hour
Full-Time/Part-Time 5.00/hour
WATER DEPARTMENT
Meter Readers .30/per unit
Part-Time Employees 3.50/hour
BUILDING AND GROUNDS
Janitor 8.87/hour
Part-Time Janitor 3.50/hour
POLICE DEPARTMENT
Sergeants 2,316.58/month
Patrolman 2,108.25/month
Chief Police Clerk 1,783.92/month
Police Clerks 1,654.09/month
Deputy Marshals 6.96/hour
Part-Time Clerks 8.34/hour

Crossing Guards 5.50/hour
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1-8-3-1 1-8-3-2

D)

Base Wage Before
Longevity Increase

SPECIFIED EMPLOYEES
Police Chief - $2,792.75/month
Assistant Police Chief 2,501.08/month
Police Lieutenant 2,451.08/month
Superintendent of Public Works 2,792.75/month
Asst. Supt. of Water - Public Works 2,501.08/month
Asst. Supt. of Streets & Sanitation - Public Works  2,501.08/month
Foreman of Public Works 2,290.08/month

(Res. 86R-133, 1986)

1-8-3-2: VACATIONS:

A.

Vacations for Other than Fire and Police Personnel: Annual vacation periods
with full pay shall be allowed each full-time employee and full-time appointed
officer of the Village, including those paid on an hourly pay basis, according
to the following schedule: (1971 Code ch. 32, §1)

1. Two (2) weeks of vacation each year for those who have served the Village
for a period of one year and less than seven (7) years. Such allowance shall
not vest until the full year of service has been completed. After completion
of the first year, such allowance shall vest on the first of each calendar year
following. ;

I3

2. Three (3) weeks of vacation each year for those who have served the Village
for a period of seven (7) years and less than twenty (20) years. Such allowance
shall not vest until seven (7) full years of service have been completed and
shall vest each year thereafter on the first of the calendar year following.

3. Four (4) weeks of vacation each year for those who have served the Village
for a period of twenty (20) years. Such allowance shall not vest until twenty
(20) full years of service have been completed and shall vest each year thereafter
on the first of the calendar year following.

4. Only one vacation allowance shall be given in any one calendar year.

5. Each such employee and officer shall be allowed an additional day of vacation
in the event, during the vacation period taken, one of the following holidays
occurs: Memorial Day, New Year’s, Christmas, Thanksgiving, Labor Day,
Independence Day, Lincoln’s Birthday or Veteran’s Day. (Ord., 9-9-75)

Vacations for Fire Department and Police Department Personnel: Annual vacation
periods with full pay shall be allowed each full-time member of the Fire
Department and of the Police Department according to the following schedule:
(1971 Code ch. 32, §2)

1. Two (2) weeks of vacation each year for those who have served the Village
for a period of one year and less than seven (7) years. Such allowance shall
not vest until the full year of service has been completed. After completion
of the first year, such allowance shall vest on the first of each calendar year
following.
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1-8-3-2 1-8-4

B)

2. Three (3) weeks of vacation each year for those who have served the Village
for a period of seven (7) years and less than twenty (20) years. Such allowance
shall not vest until seven (7) full years of service have been completed and
shall vest each year thereafter on the first of the calendar year following.

3. Four {4) weeks of vacation each year for those who have served the Village
for a period of twenty (20) years. Such allowance shall not vest until twenty
(20) full years of service have been completed and shall vest each year thereafter
on the first of the calendar year following.

4. Only one vacation allowance shall be given in any one calendar year.

5. In addition to the allowance set forth in paragraphs 1, 2 and 3 of this subsec-
tion, there shall be allowed ten (10) days of furlough for members of the Police
Department and eight (8) days of furlough for members of the Fire Department.
(Ord., 9-9-75)

Designation of Vacation Periods: The head of each department may designate
by rule the time when each employee under his supervision may take a vaca-
tion, and shall submit his rulings to the President for purposes of information
and approval. The times which heads of departments or appointed officials
choose to take their vacations shall be approved by the President. When prac-
ticable, due consideration shall be given to employees having the longest period
of continued service. (1971 Code ch. 32, §3)

Vacations Not Cumulative: The above designated vacation periods shall not
be considered cumulative, and no vacation with pay shall be allowed in any
calendar year in excess of the periods above established. It is mandatory that
a vacation be taken during the calendar year and no employee or officer shall
be permitted to work and collect vacation pay. (1971 Code ch. 32, §4)

Number on Vacation Limited: The respective heads of the departments of the
Village are authorized to limit the number of employees on vacation at any time.
(1971 Code ch. 32, §5)

Divided Vacations: A vacation may be divided into more than one period within
any calendar year at the reasonable discretion of the department head. (1971
Code ch. 32, §6)

1-8-3-3: HOLIDAY PAY: In the event an individual other than a fireman or police

officer is scheduled to work on one of the holidays listed in subsection

1-8-3-2A5 of this Chapter, such individual shall be paid an additional amount equal
to the individual hourly rate of pay for the number of hours worked on said holiday.
(1971 Code ch. 32, §7)

1-8-4:

CIVIL SERVICE: The offices and places classified by the Civil Service
Commission® shall constitute the classified civil service of the Village.

No appointment to any of such offices or places shall be made except under and ac-
cording to the rules hereinafter mentioned. (1971 Code ch. 24, §7)

1. See Title 2, Chapter 5 of this Code.
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1-8-4

1-8-4

Rules: The Commission shall make rules, and make changes in such rules as
will carry out the purpose, intent and provisions of this Section and for pro-
cedures relative to examinations, appointments, promotions and removals in
offices and places. All such rules and changes shall be printed immediately and
be available for distribution. Notice must be published in the local newspaper
as follows: 1) of the place where the rules may be obtained, and 2) of the date
not less than ten (10) days subsequent to the date of publication when the
rules or changes in the rules shall become effective. (1971 Code ch. 24, §8)

Civil Service Examinations:

1. Applicants to be Examined: All applicants for offices or places in the classified
service shall be subject to examination. Such examinations shall be public, com-
petitive and open to all citizens of the United States subject, however, to
specified limitations as to residence, age, health, habits and moral character
as may be determined by the Commission in the adoption and publication of
its rules. However, the age limitations in such rules shall not apply to persons
entitled to military preference in accordance with the provisions of chapter 24,
paragraph 10-1-16, lllinois Municipal Code. The examinations shall be prac-
tical in their character and shall relate to those matters which will fairly test
the relative capacity of the applicants to discharge the duties of the positions
to which they seek to be appointed, and shall include test of physical qualifica-
tions and health, and when appropriate, of manual skill. No part of said ex-
amination shall relate to political or religious opinions or affiliations. (1971 Code
ch. 24, §9)

2. Notice of Examinations: Notice of the time, place, general scope and fee
of every examination shall be given by the Commission by publication for two
(2) weeks in a local newspaper. Such notice shall also be posted in a conspicuous
place in the Village Hall for two (2) weeks before such examination. {1971
Code ch. 24, §11)

Register of Eligibles: A register of persons for each grade or class of positions
in the classified service of the Village shall be prepared by the Commission.
Such persons shall take rank upon the register as candidates in the order of
their relative excellence as determined by examination, without reference to
priority of time of examination. (1871 Code ch. 24, §12)

Appointments: The head of the department or office in which a position classified
under this Section is to be filled shall notify the Commission of that fact, and
the Commission shall certify to the appointing officer the name and address
of the candidate standing highest upon the register for the class or grade to
which the position belongs. However, in cases of laborers where a choice by
competition is impracticable, the Commission may provide by its rules that the
selections shall be made by law from among those candidates proved fit by
examination, but laborers who have previously been in the service and were
removed because their services were no longer required shall be preferred and
be reinstated before other laborers are given positions, preference being given
to those who have had the longest term of service, and laborers in the employ
of the Municipality who have been employed under temporary authority for
three (3) years or more or during parts of three {3) or more calendar years shall
be preferred also and shall be placed upon the register for such positions without
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examination and shall be certified before other laborers are given positions,
preference being given to those laborers under temporary authority who have
had the longest term of service in such positions. In making such certificate,
sex shall be disregarded, except when some statute, the rules of the Commission
or the appointing power specifies sex. The appointing officer shall notify the
Commission of each position to be filled, separately, and shall fill such place
by the appointment of the person certified to him by the Commission therefor.
Original appointment shall be on probation for a period of not to exceed six
{6) months to be fixed by the rules. The Commission may strike off names
of candidates from the register after they have remained thereon more than
two (2) years. At or before the expiration of the period of probation, the head
of the department or office in which a candidate is employed may, by and with
the consent of the Commission, discharge him upon assigning in writing his
reason therefor to the Commission. If he is not then discharged, his appointment
shall be deemed complete. To prevent the stoppage of public business or to
meet extraordinary exigencies, the head of any department or office may, with
the approval of the Commission, make temporary appointment to remain in
force not exceeding one hundred twenty (120) days, and only until regular
appointment under the provisions of this Section can be made. (1971 Code,
ch. 24, §13; 1987 Code)

Removals or Suspensions: Except as hereinafter provided in this subsection,
no officer or employee in the classified civil service of the Village who is
appointed under the rules and after examination shall be removed or discharged
or suspended for a period of more than thirty (30) days, except for cause upon
written charges and after an opportunity to be heard in his own defense. Such
charges shall be investigated by or before the Civil Service Commission or by
or before some officer or board appointed by the Commission to conduct such
investigation. The finding and decision of such Commisison or investigating
officer or board, when approved by the Commission, shall be certified to the
appointing officer and shall forthwith be enforced by such officer. Nothing in
this Section shall limit the power of any officer to suspend a subordinate for
a reasonable period, not exeeding thirty (30) days; except that any employee
or officer suspended for more than five (5) days or suspended within six (6)
months after a previous suspension shall be entitled, upon request, to a hearing
before the Civil Service Commission concerning the propriety of such suspension.
In the course of an investigation of charges, each member of the Commission
and of any board so appointed by it and any officer so appointed may administer
oaths and may secure by its subpoena both the attendance and testimony of
witnesses and the production of books and papers relevant to such investigation.
(1971 Code, ch. 24, §14)

Any person who shall be served with a subpoena to appear and testify or to
produce books and papers, issued by the Commission or by any Commissioner
or by any board or person acting under the orders of the Commission in the
course of an investigation conducted by the Commission, and who shall refuse
or neglect to appear or to testify or to produce books and papers relevant to
the investigation as commanded in such subpoena, is guilty of a misdemeanor
and shall, on conviction, be punished by a fine as provided for in Section 1-4-1
of this Code. The fees of witnesses for attendance and travel shall be the
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same as the fees of witnesses before the circuit courts of this State and shall
be paid from the appropriation for the expenses of the Commission. Any circuit
court of this State, upon application of any such Commissioner or officer or
board, may, in its discretion, compel the attendance of witnesses, the production
of books and papers and giving of testimony before the Commission, or before
any such Commissioner, investigating board or officer, by attachment for
contempt or otherwise in the same manner as the production of evidence may
be compelled before such court. Every person who, having taken an oath or
made affirmation before a Commissioner or officer appointed by the Commission
authorized to administer oaths, shall swear or affirm wilfully, corruptly and falsely
shall be guilty of perjury and upon conviction shall be punished accordingly.
(1971 Code, ch. 24, §15; 1987 Code)

Exemptions From Provisions: Effective April 15, 1986, all employees included
in the certified bargaining unit(s) hereinafter described shall be removed from
all provisions of this Section and similar provisions of the lllinois Revised Statutes
pertaining to civil service commissions in cities and villages." Hereafter, all
matters pertaining to promotions, suspensions, discharges and all rules of
employee conduct shall be solely governed by agreement between the Village
and the bargaining unit. Except, however, that nothing herein shall prohibit the
Village President and Board of Trustees from designating the Civil Service
Commission as the authority responsible for testing and processing applicants
for entry level positions within said bargaining unit so long as all other provisions
of the applicable agreement relating to the filling of vacancies are complied with.

The following classifications of affected employees are subject to the exemption
described in this subsection: all employees in the Public Works Department
classifications of driver, laborer, equipment operator, mechanic and custodian,
but excluding all clerical employees, foreman, confidential and managerial
employees and supervisors as defined by the Act, and all other employees of
the Village. (Ord. 86-115, 4-15-86)

1. S.H.A. ch. 24, § 10-1-1 et seq.
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CHAPTER 8
VILLAGE OFFICERS AND EMPLOYEES
ARTICLE B. ATTORNEYS FOR THE VILLAGE
SECTION:

1-8B-1:
1-8B-2:
1-8B-3:

1-8B-1:

Village Attorney
Special Prosecuting Attorney
Special Attorneys

VILLAGE ATTORNEY:

Office Created, Appointment: There is hereby created the office of Village At-
torney. The Village Attorney shall be appointed by the Village President, with
the advice and consent of the Board of Trustees. (1971 Code ch. 11, §1; 1987
Code)

Bond: The bond of the Village Attorney shall be in the penal sum of one thou-
sand dollars ($1,000.00) conditioned for the faithful discharge of his duties.
(1971 Code ch. 11, §1)

Compensation: The Village Attorney shall be paid such sum as is set in the
annual appropriation ordinance for his general services and advice. For services
rendered in the conduct of suits, bonding problems and other problems requir-
ing unusual expenditure of time not contemplated in the duties enumerated
herein, he shall receive such additional compensation based upon the fair and
reasonable value of such services. (1971 Code ch. 11, §4)

Duties: The Village Attorney shalil:
1. Be a legal advisor to the President and the Trustees and shall render advice
on all legal questions affecting the Village whenever requested to do so by the

President or the Trustees. Upon request, he shall reduce such opinion to writing.

2. Draw such ordinances, deeds, leases and other papers as may be required
of him by the President and Trustees.

3. Attend meetings of the Village Board.
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D) 4. Prosecute or defend any and all suits or actions at law or in equity to which
the Village may be a party or in which it may be interested, or which may be
brought against it or by any officer of the Village on behalf of the Village or
in the capacity of such person as an officer or employee of the Village.

5. Take such action as may be necessary to accomplish the full enforcement
of all judgments and decrees rendered or entered in favor of the Village. {1971
Code ch. 11, §2)

6. Be a member of the Board of Trustees of the Firemen’s Pension Fund of
Dolton." (1971 Code ch. 11, §3)

7. Process and carry through to completion all special assessment proceedings
in the Village. (1987 Code)

1-8B-2: SPECIAL PROSECUTING ATTORNEY:

A. Office Created, Appointment: There is hereby created the office of Special Pro-
secuting Attorney. The Special Prosecuting Attorney shall be appointed by the
Village President, with the advice and consent of the Board of Trustees. (1971
Code ch. 12, §1; 1987 Code)

B. Bond: The bond of the Special Prosecuting Attorney shall be in the penal sum
of one thousand dollars ($1,000.00) conditioned for the faithful discharge of
his duties. {1971 Code ch. 12; §1)

C. Compensation: The Special Prosecuting Attorney shall be paid the sum as is
set in the annual appropriation ordinance for his services. (1971 Code ch. 12, §3)

D. Duties: The Special Prosecuting Attorney shall prosecute all ordinance viola-
tions and traffic or motor vehicle violations of State statutes committed in the
Village, and appeals thereof, to which the Village may be a party. (1971 Code

ch. 12, §2)
1-8B-3: SPECIAL ATTORNEYS:
A. Appointment: Notwithstanding any other provisions to the contrary, the Village

President, with the consent of the Board of Trustees, may appoint an addi-
tional attorney or additional attorneys to perform special legal services designated
by the President and the Board of Trustees.

B. Bond: The bond of any special attorney shall be in the penal sum of one thou-
sand dollars ($1,000.00) conditioned on the faithful discharge of his duties.
(1971 Code ch. 13, §2)

C. Compensation: Any special attorney shall receive for services rendered com-

pensation based upon the fair and reasonable value of his services. (1971 Code
ch. 13, §3)

1. See Title 2, Chapter 9 of this Code.



Kxhibit
D

¢L680HOVC0C WH 08:0TZ004/Z2A631YIa1daHy



FRIEECDBDATEE9212/2002410:30 RM  2024CH08972

5-1-1 5-1-2

CHAPTER 1
POLICE DEPARTMENT"

SECTION:

Department Created, Members

Chief of Police

Organization and Operation of Department

Appointments, Promotions and Discharges of Department Members
Oath

Powers and Duties of Department

Accident Reports

Badge of Police Officers

Duty to Aid Police
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-1-1 Prohibited Acts and Conditions
-1-1 Press Cards
-1-1 Penalties
5-1-1: DEPARTMENT CREATED, MEMBERS: There is hereby created a

Police Department, an executive department of the Village. The Police
Department shall consist of the Chief of Police and such other members as may be
provided for from time to time by the President and Board of Trustees. Neither the
Chief of Police nor any of the policemen or other employees of the Police Department
shall be considered as officers of the Village but they shall all be considered employees
of the Village. (1971 Code ch. 14, §1)

5-1-2: CHIEF OF POLICE:

A. Office Created: There is hereby created the office of Police Chief. (1971 Code
ch. 14, §2)

B. Appointment: The Police Chief shall be appointed by the Village President by

and with the consent and advice of the Board of Trustees. (Ord., 6-13-78)
C. Duties:
1. Generally: He shall be responsible for the performance by the Police

Department of all its functions, and all persons who are members of the
Department shall serve subject to the orders of Chief of Police.

1. See Title 2, Chapter 8 of this Code for Pension Fund and Pension Fund Board of Trustees.
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5-1-3:
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2. Keeping Village Jail: The Chief of Police shall be the keeper of the jail and
shall have custody over all persons confined therein and of all property pertaining
thereto.

3. Arrest Records: It shall be the duty of the Chief of Police to keep a record
of the names of all persons arrested or committed to the Village jail or County
jail in a book to be provided for such purpose. Such record shall show the date
of arrest or committal, the number of days imprisoned, the amount of the fine,
when and to whom paid, and the date of discharge or other disposition of such
persons.

4. Post Notice of Rights: The Chief of Police shall post in every room, other
than cells, of the building where persons are held under arrest or are held in
custody, in conspicuous places where it may be seen and read by persons in
custody and others, a poster printed in large type containing a verbatim copy
in the English language of the provisions of paragraphs 103-2, 103-3, 103-4,
109-1, 110-2, 110-4 and subparts (a} and (b) of paragraphs 110-7 and 113-3
of chapter 38, lllinois Revised Statutes.

5. Custodian of Abandoned, Stolen Property:' The Chief of Police shall be
custodian of all lost, abandoned or stolen property in the Village and shall make
disposition of same in accordance with State statute. (1971 Code ch. 14, §18)

6. Execute Orders of Health Inspector: The Chicf of Police shall execute or cause
to be executed all orders directed to him by the Health Inspector, so far as
they relate to the preservation of the health of the Village. (1971 Code ch.
14, §18; 1987 Code)

7. Reports Required: The Chief of Police shall, prior to the first meeting of the
Village Board in June of each year, make an annual report in writing to the
Village Board of the state of the Police Department with a detailed report of
the transactions of the Department for the preceding year, with such statistics
and suggestions in regard to the requirements of the Department as he may
deem advisable; and shall also make reports of any matter or thing concerning
such Department, whenever requested by the President or Village Board.

8. Rules and Regulations: The Chief of Police may make or prescribe such rules
and regulations for the guidance of the members of the Department as he shall
see fit; and such rules, when approved by the President and Board of Trustees,
shall be binding on such members. (1971 Code ch. 14, §18)

ORGANIZATION AND OPERATION OF DEPARTMENT: The Palice
Department shall be organized and the policemen and employees thereof

shall be appointed and shall function as provided by ordinance and the rules and
regulations applicable to the Police Department. (1971 Code ch. 14, §4)

5-1-4;

APPOINTMENTS, PROMOTIONS AND DISCHARGES OF
DEPARTMENT MEMBERS: Appointments to and promotions within

the Police Department shall be made by the Board of Fire and Police Commissioners?
in the manner provided by law. No policeman shalil be discharged from the Department
except

1. See also the provisions of Section 1-10-10 of this Code.
2. See Title 2, Chapter 7 of this Code.
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after a hearing on charges before the Board of Fire and Police Commissioners as pro-
vided by law. (1971 Code ch. 14, §§5, 6)

5-1-b; OATH: The Chief of Police and all regular policemen shall, before enter-

ing upon their duties, take and subscribe an oath to faithfully and im-
partially discharge the duties of their position as fixed by ordinance. The oath shall
be as follows:

I do solemnly swear (or affirm) that | will support the Constitution of the United
States, the Constitution of the State of llinois, and the ordinances of the Village
of Dolton, and that | will faithfully discharge the duties of
to the best of my ability.””

This oath or affirmation, so subscribed, shall be filed in the office of the Village Clerk.
(1971 Code ch. 14, §7)

5-1-6: POWERS AND DUTIES OF DEPARTMENT:

A. Generally: The Chief of Police and all members of the police force of the Village,
when on duty, shall devote their time and attention to the Municipal affairs
of the Village, to preserve the peace, order, safety and cleanliness thereof; and
to this end they shall execute and enforce all ordinances and police regulations
and orders of the President and Village Board. They shall take notice of all
nuisances and at all times render all necessary assistance to all Village depart-
ments in the abatement thereof. They shall take notice also, of the impediments,
obstructions and defects in the walks, streets, avenues, alleys and public places
of the Village and shall remove the same or cause immediate notice to be given
the proper person, whose duty it may be to attend to the same according to
the ordinances of the Village. (1971 Code ch. 14, §9)

B. Issue Warrants and Processes: The members of the police force of the Village
shall have power and authority, and it shall be their duty, in the Village and
outside of the same, when necessary and lawful, to serve and execute war-
rants and other process for the apprehension and commitment of persons
charged with a violation of any of the Village ordinances or any crime or misde-
meanor or violation of any law or ordinance of this Village; and they shall have
the power and authority, and it shall be their duty, to serve and execute any
civil process issued on behalf of the Village by any court of proper jurisdiction;
and while serving or executing or assisting in the service or execution of any
such warrant or process, they shall be vested with and have all the powers
and authority conferred on constables at common law and by the laws of this
State.

C. Arrests: The members of the Village police force shall have the power, and
it shall be their duty, to arrest on view, all persons in the Village found in the
act of violating any law or ordinance or aiding or abetting in such violations
and to bring such persons so arrested before the court of proper jurisdiction
to be dealt with according to law. (1971 Code ch. 14, §8)
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5-1-7

Appear as Witness: All policemen making arrests shall attend as witnesses before
the court where the trial may be had, and shall procure all necessary evidence
in their power, and furnish a list of witnesses to the court and the Village Pro-
secuting Attorney, and no Village policemen shall be entitled to any witness
fees to be taxed against the Village in any action for the violation of an or-
dinance where the Village is plaintiff. (1971 Code ch. 14, §10)

Aid Fire Department: It shall be the duty of the Police Department to aid the
Fire Department by giving alarms in case of fire and clearing the streets or
grounds in the immediate vicinity of the fire so that the members of the Fire
Department shall not be hindered or obstructed in the performance of their duties.
(1971 Code ch. 14, §11)

Regulate Traffic: The members of the police force of the Village shall regulate
and direct, when necessary, the travel and movement of all persons and vehicles
traveling or going in the public streets or other thoroughfares within the Village,
for the purpose of preventing injuries to persons or property and of preserving
peace and public order. All persons so traveling or going, or having charge of
such vehicles, are required to obey the orders and directions of members of
the police force of the Village for the aforesaid purpose. (1971 Code ch. 14, §12)

Remove Abandoned Vehicles: The members of the police force shall remove
any abandoned or unattended vehicle standing on the main traveled part of
a street or highway in the Village. They shall provide for the removal of such
vehicle to the nearest garage or other place of safety.' (1971 Code ch. 14, §13)

Report of Property Seized or Found: It shall be the duty of policemen to report
and deliver to the Chief of Police all property seized or found by them immediately
after the same shall have come into their possession, which property, with the
date of delivery and description of the same and the name of the policemen
depositing the same, shall be entered in a book kept for that purpose by the
Chief of Police who shall be responsible for the same. (1971 Code ch. 14, §15)

ACCIDENT REPORTS:

It shall be the duty of each and every policeman of the Village, whenever any
accident shall occur within the Municipal limits of which he has notice or
knowledge, to report forthwith in writing to the Chief of Police, the place, day
and nature of the accident; the hour of the day or night when it occurred; the
condition of the weather; if at night, whether cloudy, clear or moonlight and
whether the street lights were or were not lighted; the name of each person
injured and the extent and nature of the injury suffered; the names and
residences of the principal witnesses and the name and residence of the ex-
amining physician, if any, which shall be entered in full upon a record to be
kept for the purpose in the office of the Chief of Police. (1971 Code ch. 14, §14)

The Chief of Police shall make a report to the State Department of Public Works
and Buildings for each motor vehicle accident occurring within the Village within
ten (10) days after investigation of such accident. {1971 Code ch. 14, §18)

1. See also Section 6-3-16 and Title 6, Chapter 9; See Title 4, Chapter 11 of this Code.



FRIEECDBDATEE9212/2002410:30 RM  2024CH08972

5-1-8 5-1-11

5-1-8: BADGE OF POLICE OFFICERS: Every member of the Police Depart-

ment shall wear a suitable badge to be furnished by the Village, and
any member who shall lose or destroy the same shall be required to pay the cost of
replacing it. Whenever any member shall leave the Department, he shall immediately
deliver to the Chief of Police his badge and all other articles in his possession belong-
ing to the Village. {1971 Code ch. 14, §16)

5-1-9: DUTY TO AID POLICE: It shall be the duty of any person in the Village,

when called upon by any member of the Police Department, to promptly
aid and assist him in the execution of his duties. No person shall neglect or refuse
to give such aid and assistance. (1971 Code ch. 14, §22)

5-1-10: PROHIBITED ACTS AND CONDITIONS:

A. Interference with Police: Any person who, in the Village, shall resist any member
of the Police Department or any other person duly authorized to perform police
duty in the discharge of his duties, or shall in any way interfere with, prevent
or hinder him in the discharge of his duty as such member, or shall offer or
endeavor to do so, and any person who shall in any manner assist any person
in the custody of any member of the Police Department to escape or attempt
to escape from such custody, or attempt to rescue any person from custody,
shall be punished as provided herein. {1971 Code ch. 14, §19)

B. Impersonating or Imitating a Police Officer:

1. No person, other than a member of the Police Department or duly authorized
auxiliary policeman, shall assume to act as a policeman in any capacity within
the Village. (1971 Code ch. 14, §20)

2. No person shall impersonate any of the members of the Police Department,
or shall maliciously or with intent to deceive, use or imitate any of the signs,
signals or devices adopted and used by the Police Department, or shall wear
in public the uniform adopted as the police uniform, after having been removed
or suspended. {1971 Code ch. 14, §21)

C. Police Officers Furnishing Bail: No member of the police force shall become
or furnish bail for any person arrested for violation of any ordinances of the
Village or for the criminal laws of the State of lllinois. (1971 Code ch. 14, §17)

5-1-11: PRESS CARDS: The Chief of Police has power to issue press cards en-

titling the holder thereof to pass police and fire lines for the purpose
of gathering and editing spot news or photographing news events in the Village. Such
press cards shall be issued only to those engaged in gathering, reporting, editing or
photographing current news events for newspapers, press associations, newsreels,
radio and television stations. The application for such press cards shall be made in
writing by the employer on behalf of the employee qualified to hold press cards. The
employer shall represent that the employee on whose behalf an application for a press
card is made is a full-time reporter, editor, writer, photographer or broadcaster of spot
news, is of good moral character and is a citizen of the United States. No such card
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shall be issued unless the applicant meets these requirements and unless and until the

fingerprints of the prospective holder are filed in the office of the Chief of Police. {1971
Code ch. 14, §18)

5-1-12: PENALTIES: Any person who violates any section of this Chapter shall

be fined according to Section 1-4-1 of this Code, and a separate
offense shall be deemed committed on each day during or on which a violation oc-
curs. (1971 Code ch. 14, §23; 1987 Code)
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September 3, 2024

PUBLIC ACCESS OPINION 24-010
(Requests for Review 2024 PAC 81711, 81713, 81822, 82032, 82045)

OPEN MEETINGS ACT:
Duty to Make Meetings Convenient
and Open to the Public

Ms. Peggy Kelly Schultz Mr. Dannie Lee Ms. Rosie Leftwich
1259 Heather Road 15249 Dante Avenue 15230 Irving Avenue
Homewood, Illinois 60430 Dolton, Illinois 60419 Dolton, Illinois 60419
The Honorable Tiffany A. Henyard

Mayor

Village of Dolton

14122 Martin Luther King Jr. Drive
Dolton, Illinois 60419

Dear Ms. Schultz, Mr. Lee, Ms. Leftwich, and Ms. Henyard:

This binding opinion is issued by the Attorney General pursuant to section 3.5(e)
of the Open Meetings Act (OMA) (5 ILCS 120/3.5(e) (West 2022)). For the reasons discussed
below, this office concludes that the Village of Dolton (Village) Board of Trustees (Board)
violated OMA by failing to make its June 3, 2024, and July 1, 2024, meetings convenient and
open to the public.!

"In referring to the "Board" in this binding opinion, this office acknowledges that the Board was
generally divided during the meetings at issue between the mayor and trustees who supported the mayor on one side
and the remaining trustees on the other side. Nonetheless, Requests for Review of alleged OMA violations are
properly lodged against a public body as a whole. 5 ILCS 120/3.5(a) (West 2022) ("A person who believes that a
violation of this Act by a public body has occurred may file a request for review with the Public Access Counselor
established in the Office of the Attorney General not later than 60 days after the alleged violation." (Emphasis
added.)). Therefore, this office construes allegations of OMA violations by the Village's mayor or administration as
allegations that their actions caused the Board as a whole to violate OMA on the dates in question.
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Mr, Dannie Lee, Ms. Peggy Kelly Schultz, Ms. Rosie Leftwich
The Honorable Tiffany A. Henyard

September 3, 2024

Page 5

alleged piece of hate mail referenced therein.'> The Board also sent this office a copy of a letter
from the Fire Chief of the Dolton Fire Department, Steven A. McCain, to Mr. Freeman about the
occupancy of the meeting room.'* Because that letter was not addressed to this office, this office
e-mailed Mr. Freeman and asked if the Board intended for it to be part of its answer that is
required to be provided to Mr. Lee and Ms. Schultz,!® noting that this office has a duty to keep
other records obtained from a public body pursuant to a Request for Review confidential.'6

Also on July 8, 2024, this office forwarded a copy of Mr. Lacey's answer to Mr.
Lee and Ms. Schultz and notified them of their right to reply.!” On July 9, 2024, Mr. Lee
submitted a reply.'® On July 10, 2024, Ms. Schultz submitted a reply,'® in which she provided a
link to a third-party video recording of the June 3, 2024, meeting.2° On July 11, 2024, this office
e-mailed Ms. Henyard and Mr. Freeman to clarify if the Village's response in the other two files
was also intended for Ms. Leftwich's Request for Review.?! On that same date, the Board re-sent
the same materials and stated: "The fire department letter serves as a document to address the
occupancy and police department letter serves as a document to address barriers and street

BIncident Report, Dolton Police Department, Ofc. T Malone, Dolton, Illinois, Case No. D24-
16696, July 7, 2024, 6:32 p.m.

Letter from Steven A, McCain, Fire Chief, D« on Fire Department, to Administrator Freeman
(undated).

SE-mail from Joshua Jones, Deputy Bureau Chief, Public Access Bureau, Office of the [llinois
Attorney General, to [Keith] Freeman (July 8, 2024).

165 ILCS 120/3.5(g) (West 2022) ("Records that are obtained by the Public Access Counselor from
a public body for purposes of addressing a request for review under this Section 3.5 may not be disclosed to the
public, including the requester, by the Public Access Counselor. Those records, while in the possession of the Public
Access Counselor, shall be exempt from disclosure by the Public Access Counselor under the Freedom of
Information Act.").

Letters from Joshua M. Jones, Deputy Bureau Chief, Public Access Bureau, Office of the
Attorney General, to Dannie Lee and Peggy Kelly Schultz, respectively (July 8, 2024).

'8E-mail from Dannie Lee to [Joshua] Jones [Deputy Bureau Chief, Public Access Bureau, Office
of the Illinois Attorney General] (July 9, 2024).

Letter from Peggy Kelly Schultz o Joshua Jones, Deputy Bureau Chief, Public Access Bureau,
Office of the Attorney General] (dated July 9, 2024, ransmitted via e-mail July 10, 2024).

®Dolton Trustees, Dolton Trustees is live!, YouTube (livestreamed June 3, 2024),
https://www .youtube.com/watch?v=220E- 151148,

2IE-mail from Joshua Jones, Deputy Bureau Chief, Public Access Bureau, Office of the Illinois
Attorney General, to [ Tiffany] Henyard and [Keith] Freeman (July 11, 2024).

Office of the Tllinois Attorney General
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The Honorable Tiffany A. Henyard
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On August 2, 2024, the Public Access Bureau extended the time in which to issue
a binding opinion by 21 business days, to September 3, 2024, pursuant to section 3.5(e) of
OMA.*!

ANALYSIS
Section 1 of OMA (5 ILCS 120/1 (West 2022)) declares:

It is the public policy of this State that public bodies exist
to aid in the conduct of the people's business and that the people
have a right to be informed as to the conduct of their business. In
order that the people shall be informed, the General Assembly
finds and declares that it is the intent of this Act to ensure that the
actions of public bodies be taken openly and that their
deliberations be conducted openly.

To effectuate this public policy, section 2.01 of OMA (5 ILCS 120/2.01 (West
2022)) provides that "[a]ll meetings required by this Act to be public shall be held at specified
times and places which are convenient and open to the public." "By its plain terms, section 2.01
requires a venue that is not only 'open,' but 'convenient,' to the public." Gerwin v. Livingston
County Board, 345 1ll. App. 3d 352, 359 (2003). Thus, "an open meeting in an inconvenient
place violates the Act." Gerwin, 345 Ill. App. 3d at 359.

In Gerwin, the plaintiffs alleged that a county board violated section 2.01 of OMA
by holding a meeting in an inconvenient place. Gerwin, 345 Ill. App. 3d at 353. The board was
on notice that there was heightened public interest in attending its meetings because of its
consideration of a controversial landfill expansion plan, but the meeting was not moved to a
larger location or reconfigured to provide additional capacity. Gerwin, 345 Ill. App. 3d at 355.
Dozens of members of the public were relegated to the area outside the meeting room, which the
plaintiffs alleged was "'close, hot, airless, and uncomfortable." Gerwin, 345 I11. App. 3d at 356.
The plaintiffs also alleged that despite several available alternatives, the board "made no
arrangements to accommodate them." Gerwin, 345 Ill. App. 3d at 356.

Addressing the meaning of "convenient," the court stated that "[a] meeting can be
open in the sense that no one is prohibited from attending it, but it can be held in such an ill-
suited, unaccommodating, unadvantageous place that members of the public, as a practical
matter, would be deterred from attending it." Gerwin, 345 Ill. App. 3d at 361. Still, the court
found that "[i]t would be unreasonable to suppose the legislature intended * * * that public

3Letter from Joshua M. Jones, Deputy Bureau Chief, Public Access Bureau, Office of the
Attorney General, to Dannie Lee, Peggy Kelly Schultz, Rosie Leftwich, and The Honorable Tiffany A. Henyard,
Mayor, Village of Dolton (August 2, 2024).

Office of the Tllinois Attorney General
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threatening or disruptive manner or that it had no options for accommodating them. Rather, the
Fire Chief's letter to Mr. Freeman confirms that one possibility for accommodating additional
members of the public was available space for assembly on the main floor of Village Hall.

The Board's failure to move the July 1, 2024, meeting to a larger meeting room, to
offer standing room or overflow capacity (i.e. another room in the building for the attendees
unable to fit into the main meeting room with a remote meeting set-up), or to otherwise attempt
to make the meeting reasonably accessible to the public is exacerbated by the fact that the Board
had clear notice from, among other things, (1) the three Requests for Review about the previous
meeting, (2) public comments during that meeting, and (3) news media reporting that the
meeting set-up was incommensurate with the ongoing public interest in attending and
participating in Board meetings. Although the "reasonable accessibility" standard does not
require the Board to ensure that every single person v o wishes to attend a Board meeting is
able to do so in full comfort, that standard did require 1e Board to implement measures to better
accommodate the public. The Board's failure to do so violated section 2.01 of OMA.

FINDINGS AND CONCLUSIONS

After full examination and giving due consideration to the arguments presented,
the Public Access Counselor's review, and the applicable law, the Attorney General finds that:

1) On June 5, 2024, Mr. Dannie Lee and Ms. Peggy Kelly Schultz each
separately submitted a Request for Review to the Public Access Bureau alleging that the Board
failed to make its June 3, 2024, meeting convenient and open to the public. On June 14, 2024,
Ms. Rosie Leftwich submitted a Request for Review alleging the same violation. On July 3,
2024, Mr. Lee and Ms. Leftwich each separately submitted a new Request for Review alleging
that the Board again violated OMA by failing to make its July 1, 2024, meeting convenient and
open to the public. It is undisputed that the Requests for Review were timely filed and otherwise
comply with the requirements of section 3.5(a) of OMA.

2) Within seven business days after receipt of each Request for Review, the
Public Access Bureau forwarded a copy to the Board. The Public Access Bureau also sent the
Board a letter in each matter concerning the June 3, 2024, meeting requesting a copy of the
agenda, open session minutes (in draft form if necess: /), any recording of the open session of
the meeting that may have been made, and any safety or accessibility plan the Village/its police
department created for the meeting. In those inquiry letters as well as the consolidated inquiry
letter concerning the July 1, 2024, meeting, this office asked the Board to provide a detailed
written answer to the allegation that it failed to make e meetings convenient and open to the
public.

3) On July 8, 2024, the Board sent this office a written answer from the Acting
Chief of Police of the Dolton Police Department, and a copy of the police report and alleged

Office of the Mllinois Attorney General



FILED DATE: 9/24/2024 2:30 PM 2024CH08972

Mr. Dannie Lee, Ms. Peggy Kelly Schultz, Ms. Rosie Leftwich
The Honorable Tiffany A. Henyard

September 3, 2024

Page 14

piece of hate mail referenced therein. The Board also sent this office a copy of a letter from the
Fire Chief of the Dolton Fire Department to the Village Administrator about the occupancy of
the meeting room.

4) The Public Access Bureau forwarde a copy of the Acting Police Chief’s letter
to Mr. Lee, Ms. Schultz, and Ms. Leftwich and notified them of their opportunity to reply.
Between July 9, 2024, and July 13, 2024, they each submitted a reply. The Board then sent them
its complete response on July 17, 2024, including a copy of the police report, a copy of the
alleged piece of hate mail, and the Fire Chief's letter. The following day, the Board confirmed
that these materials were intended to apply to the July 1, 2024, meeting as well. On July 19,
2024, the Public Access Bureau notified Mr. Lee and Ms. Leftwich of their right to reply about
the July 1, 2024, meeting. On that same date, Mr. Lee submitted a reply, and the next day, Ms.
Leftwich submitted a reply. On July 23, 2024, Ms. Schultz submitted a final reply.

5) On August 2, 2024, this office extended the time in which to issue a binding
opinion by 21 business days, to September 3, 2024, pursuant to section 3.5(¢) of OMA.
Therefore, the Attorney General may properly issue a binding opinion with respect to this matter.

6) Section 2.01 of OMA (5 ILCS 120/2.01 (West 2022)) provides that "[a]ll
meetings required by this Act to be public shall be held at specified times and places which are
convenient and open to the public." Section 2.01 requires public bodies to take measures to
ensure that they afford the public reasonable access to their meetings.

7) Despite having advance notice that the location and set-up of the Board's June
3, 2024, and July 1, 2024, meetings was insufficient to accommodate many interested members
of the public, the Board made no adjustments to afford reasonable access to the meetings, and
many members of the public were prohibited from entering the meeting space. The Board added
restrictions such as parking barricades without justification, which further impeded public access
to the meetings.

8) Accordingly, the Attorney General concludes that the Board violated section
2.01 of OMA by failing to make its June 3, 2024, and July 1, 2024, meetings convenient and
open to the public.

In accordance with these findings of fact and conclusions of law, the Board is
directed to take immediate and appropriate action to comply with this opinion by taking
measures to make all future meetings convenient and open to the public, including holding
meetings at a location with enough space to be reasonably accessible and configuring the
meeting set-up to accommodate the public. Although the Board is permitted to take reasonable
and appropriate measures to ensure the safety of members of the public and public officials, it is
directed to refrain from unnecessary security measures such as street closures, parking
barricades, and an excessive police presence that physically impedes members of the public from

Office of the Nlinois Attorney General
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CERTIFICATE OF SERVICE

Steve Silverman, Bureau Chief, Public Access Bureau, hereby certifies that he has
served a copy of the foregoing Binding Opinion (Public Access Opinion 24-010) upon:

Ms. Peggy Kelly Schultz
1259 Heather Road
Homewood, Illinois 60430
peggy.schultz1 0@gmail.com

Mr. Dannie Lee

15249 Dante Avenue
Dolton, Illinois 60419
danlee4750@gmail.com

Ms. Rosie Leftwich

15230 Irving Avenue
Dolton, Illinois 60419
leftwichrosie72@gmail.com

The Honorable Ti iy A. Henyard
Mayor

Village of Dolton

14122 Martin Luther King Jr. Drive
Dolton, Illinois 60419
thenyard@vodolton.org

by causing a true copy thereof to be sent electronically to the addresses as listed above and by
causing to be mailed a true copy thereof in correctly addressed, prepaid envelopes to be

deposited in the United States mail at Chicago, ['linnic an Qantamher 2 7074

Steve Silverman
Bureau Chief

Steve Silverman

Bureau Chief

Public Access Bureau

Office of the Attorney General

115 South LaSalle Street

Chicago, Illinois 60603

(312) 814-6756
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I Ti VILLAGE OF DOLTON

fo/ o N Tiffany A. HenPoid. ....oonccmmmmissisesasinmsi Mayor
A K. = AN KEY.. .iviris cronrasinioseisonsina o Village Clerk
2 TRUSTEES
g Andrew Holmes Stanley Brown Kiana L. Belcher
Tammie Brown Brittney Norwood Jason House

SPECIAL BOARD OF TRUSTEES MEETING
DOLTON PARK DISTRICT
14700 EVERS, DOLTON, IL. 60419.
THURSDAY, SEPTEMBER 12, 2024

6:30 PM
NOTICE OF SPECIAL BOARD OF TRUSTEES MEETING

PUBLICNOTICE IS HEREBY GIVEN TO ALL MEMBERS AND RESIDENTS OF THE

VILLAGE OF DOLTON AND INTERESTED PARTIES THAT,AT THE CALL OF THE BOARD

OF TRUSTEES OF THE VILLAGE OF DOLTON, A SPECIALMEETINGOF THE BOARD OF

TRUSTEESWILLBEHELDATTHE HOUR OF 6:30P.M. ONTHURSDAY, SEPTEMBER 12,

2024. THEPUBLICISINVITED TO PRESENTPUBLIC COMMENT TOTHE MATTERS TO

BE DISCUSSED ANDACTED UPON.THE FOLLOWING MATTERS MAY BE DISCUSSED
OR ACTED UPON AT THE SPECIAL BOARD MEETING:

AGENDA

1. Call to Order/Roll Call
2. Pledge of Allegiance
3. Prayer

4. Public Comment — General

5. General Announcements

6. Village Clerk’'s Report
A. August 05, 2024 Special
B. August 05, 2024 Regular
C. August 08, 2024 Special

7. Corporate Bills

A. Electronic Warrant Lists
B. AP Warrant Lists

14122 DR. MARTIN LUTHER KING JR. DRIVE + DOLTON, IL. 60419 « OFFICE: 708-849-4000 « FAX: 708-201-3307
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VILLAGE OF DOLTON

Tiffany A. Henyard...........coovvvveneennn.n.. Mayor
Alison Key..........cceevvueennne........ Village Clerk
TRUSTEES
Andrew Holmes Stanley Brown Kiana L. Belcher
Tammie Brown Brittney Norwood Jason House

8. 0Old Business — None

9. New Business

A.

o 0 W

T L ==

il

K.

L.
M.
N.

Motion to Approve an Ordinance# 24-010 Establishing and Adopting a Policy
Governing Reimbursement of Elected Official and Employee travel, mean,
and lodging expenses, and necessary employee expenses:

Motion to Approve an Ordinance# 24-012 Amending the Village Code
Amending Check Signing Requirements:

. Motion to Approve an Ordinance#24-009 Imposing a Temporary Moratorium

on Reimbursement of Elected Official and Employee travel, meal:
Motion to Approve an Ordinance# 24-011 Establishing a Policy on Village
Cell Phones and [Pads:

. Motion to Approve an Ordinance Declaring a Village-Wide Hiring Freeze:

Motion to Approve a Settlement Agreement for Camielle Williams v. Dolton:
1:23-cv-05670:

. Motion to Approve a Settlement Agreement for Mashawn Murdock v. Dolton:

2024 CH 02995:

. Motion to Approve a Settlement Agreement for Parris Dawson v. Dolton:

1:22-cv-00548;

. Motion to Approve a Settlement Agreement for Dolton Park District v.

Dolton; 2023 CH 07493

. Motion to Restore Keith Freeman as Village Administrator pursuant to 65

[LCS 5/3.1-35-10 and Dolton code 1-8-1B:

Discussion of a Collective Bargaining Agreement between IAFF Local 3766
and Village of Dolton - (place holder)

Ratification of the Termination of Former Deputy Chief Lewis Lacey
Approval of 2024-2025 Business Licenses

Approval of Transfers from MFT account to General Fund

10. Executive Session (to discuss legal matters)

11. Adjournment

14122 DR. MARTIN LUTHER KING JR. DRIVE = DOLTON, IL. 60419 = OFFICE: 708-8494000 = FAX: 708-201-3307
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Exhibit 4

Audio/Video File of September 3, 2024 Village Meeting

(Exhibit sent via flash drive)
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	ANSWER: Defendants deny the allegations contained in Paragraph 91.
	92. After Wilson opposed such unlawful conduct, the Village took no action to address or to stop the retaliatory acts that Beck-Fulgham, Roudez III, and other Village employees subjected Wilson to, nor did it enforce any policy of anti-retaliation or ...
	ANSWER: Defendants deny the allegations contained in Paragraph 92.
	93. The reasons for Wilson’s removal as police chief and termination as a police officer were pretextual.
	ANSWER: Defendants deny the allegations contained in Paragraph 93.
	94. The Village’s wrongful acts, by and through its agents, were deliberate, willful, wanton, malicious, oppressive, and in total disregard and reckless indifference to Wilson's civil rights.
	ANSWER: Defendants deny the allegations contained in Paragraph 94.
	95. As a direct and proximate cause, Wilson has suffered significant damages, including injury to her career and reputation, loss of employment, lost income, including back pay, front pay, loss of future earnings, benefits, and other incidentals of em...
	ANSWER: Defendants deny the allegations contained in Paragraph 95.
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	COUNT IX – VIOLATION OF THE WHISTLEBLOWER ACT (740 ILCS §174/1)
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	Wilson v. Defendant Village

	COUNT XII – INDEMNIFICATION
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	Mutual Funds

	110 - Active                   
	Cunningham,  Donald 
	Garcia,  Julio 
	Hoskins,  Charlie 
	Jaco,  Ustad 
	Jones,  Jermaine 
	Kinnan,  Jason 
	Ledezma,  Russell 
	McNAIR,  MICKEY 
	Miles,  Byron 
	Murphy,  Daniel 
	Newman,  Jerri 
	Pearman,  Dalian 
	Sockwell,  Steven 
	Wilson,  Deborah 
	Wynn,  Charles 

	210 - Retirement               
	Box,  Gregory 
	Easley,  Melvin A
	Kaupas,  Fred S
	Martin,  Craig 
	Ray,  Lance 
	Smith,  Gordon 

	230 - Retirement               
	Stroud,  Darryl 

	3D0 - Disability               
	Perkins,  Richard 

	3N0 - Disability               
	Buckner,  Gwendolyn 

	41N - Surviving Spouse         
	Non-Member
	Non-Member
	Non-Member

	610 - Deferred                 
	Glowinke,  Scott 

	620 - Deferred                 
	Ryan,  Richard 

	710 - Terminated               
	Anderson,  Desmond M
	Armstrong,  Eric 
	Bradley,  Eddie 
	Gebert,  Michael 
	Gentile,  David M
	JACKSON,  RAYMOND 
	Rizzi,  Sharon 

	X01 - Deceased Participant     
	Childress,  Michael 
	OHalloran,  Edward 
	Skimel,  Robert 






