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TRANSCRI PT OF PROCEEDI NGS

THE COURT: | have 2019-CF-93 and 2022- CF- 85,
Peopl e versus Deven Barger. M. Barger is present in
cust ody of the Shel by County Correctional Center with
his attorneys, M. Fultz and M. Calvert. State is
present by Special Assistant State's Attorney,

El i zabet h Dobson; State's Attorney, Ruth Wolery. All
matters are being held in person.
State, where are we at?

MS. DOBSON: Judge, it's my understanding that the
defendant is going to offer to change his plea from not
guilty to guilty of offenses that we have alleged in a

Second Anended | nformati on. The offenses to which he

will plead guilty are second degree murder in Count |
of the new filing, and involuntary mansl aughter in
Count Il of the new filing.

Wth regard to the 22 case, which is
aggravated battery of a correctional officer, he wl
pl ead guilty to Count | in that case.

It is my understanding then, as we had
di scussed with the Court earlier, the total amount of
time in this case would be 48 years. It would be
20 years on the Count |, second degree murder; 14 years

on Count I1, involuntary mansl aughter; and 14 years on
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aggravated battery to a correctional officer.

He woul d receive credit -- his total credit is
fromJuly 8th of 2019, until yesterday, Septenber 9th
of 2024. That's 1,890 days.

And, Judge -- oh, sorry.

THE COURT: Go right ahead.

MS. DOBSON: | wanted to indicate to the Court that
this is anticipated to be a guilty plea. W have two
i ndi viduals who would like to present i nmpact
statements. The victimin this matter, Samantha
Cushi ng, has mother, Melissa Cushing, and sister,
Savannah Cushing. Savannah would |like to read her
i mpact statement to the Court. And | have a copy for
the Court; have already given it to counsel. And
Mel i ssa Cushing, the mother, would Ilike to just make a
verbal statenment.

THE COURT: Thank you.

Were those the terns that were expected to be

heard, M. Fultz?

MR. FULTZ: They are, Your Honor. | should note
t hat amended Counts | and Il would run consecutive to
each other, as well as to second -- to Count | in the

second case.

THE COURT: Were those the ternms that you agreed
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to, M. Barger, in all three counts of the two separate
cases?

THE DEFENDANT: Yes.

THE COURT: M. Barger, do you read and understand
t he English | anguage?

THE DEFENDANT: Yeah.

THE COURT: Are you having any nmedi cal or enotional
problems that interfere with your ability to understand
t hese proceedi ngs and take part herein?

THE DEFENDANT: No, ma' am

THE COURT: Are you taking any medi cati ons now or
in the last 30 days that affect your ability to
understand these proceedi ngs?

THE DEFENDANT: No.

THE COURT: And as indicated, Ms. Dobson, the
famly of the victimis present; is that correct?

MS. DOBSON: Yes.

THE COURT: And the defendant's crim nal history,
pl ease

MS. DOBSON: Judge, we're relying on a prior
conviction for aggravated battery to a police officer,
a Class 2. | don't have the other prior history in
front of me now, perhaps counsel does, but that -- that

is the case that conmes into play when we tal k about
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extending term

THE COURT: | s that the conviction out of Shel by
County in 2017-CF-327?

MS. DOBSON: Yes.

THE COURT: Accurately stated, M. Fultz or
M. Calvert?

MR. FULTZ: Yes, Your Honor. There is additional
crimnal history, but that is the one being relied on
by the State.

THE COURT: All right. In the Second Amended
| nformati on, M. Barger, you've been charged with Count
| and Count I1. Count | alleging that on or about
July 8, 2019, in Shel by County, that you commtted the
of fense of second degree murder, in that you know ngly
commtted the offense of first degree murder, in
viol ation of 720 ILCS 5/9-1; and at the time you did
so, was acting under a sudden and intense passion
resulting from serious provocation by the individual
killed, but you negligently caused the death of
Samant ha Cushing in violation of 720 ILCS 5/9-2(1), a
Class 4 felony, for which the sentencing range could
have been from 4 years to 20 years in the Illinois
Department of Corrections, followed by an 18-month

peri od of mandatory supervised rel ease.
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In Count Il the State alleges that on or about
July 8, 2019, in Shel by County, you commtted the
of fense of involuntary mansl aughter, in that you
unintentionally killed an individual, wthout | awful
justification, in that your acts which caused the death
were such as were likely to cause death or great bodily
harm to an individual, who was a famly member of
yours, in that you performed those acts recklessly in
violation of 720 ILCS 5/9-3(f). This is a Class 2
felony with a special sentencing range of 3 to 14 years
in the Illinois Department of Corrections, followed by
an 18-nonth period of mandatory supervised rel ease. In
each of these counts, you could have been fined up to
$25, 000 as wel | .
Sir, do you understand what you are charged
with in Count | and Count |17
THE DEFENDANT: Yes.
THE COURT: And do you understand what the possible
sentenci ng range could have been?

THE DEFENDANT:  Yes.

THE COURT: In 22-CF-85, in Count |, you are
charged -- that on or about June 24, 2022, in Shel by
County, Illinois, you commtted the offense of

aggravated battery, in that you, knowi ng Correctional
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Officer Quinton Reedy to be a correctional institution
empl oyee perform ng his official duties, commtted a
battery in violation of Section 12-3 of Act 5 of
Chapter 720 of the Illinois Compiled Statutes, in that
you knowi ngly made physical contact of an insulting or
provoking nature with Correctional Officer Quinton
Reedy, in that you spat in the eye, face, and mouth of
Qui nt on Reedy, in violation of 720 ILCS
5/12-3.05(d)(4). As charged, this is a Class 2 felony
for which the possible penalty could have been from 3
to 7 years in the Illinois Department of Corrections,
foll owed by an 18-month period of mandatory supervised
rel ease; except, because of a prior Class 2 aggravated
battery conviction here in Shel by County within the
| ast 10 years of release, it is 3 to 14 years in the
I11inois Department of Corrections.
Do you understand the charge in that Count I

and the possible penalties?

THE DEFENDANT: Yes.

THE COURT: Do | have a written plea of guilty as
to the three separate counts --

MR. FULTZ: Yes, Your Honor --

THE COURT: -- 0or one.

Thank you.
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M. Barger, by pleading guilty in each of
these three counts, you are giving up the follow ng
ri ghts:

You have the right to plead not guilty, and
you have the right to persist in that plea of not
guilty. You have the right to a trial by a judge or a
jury, and the type of trial is your choice. A trial is
a proceeding in court to a -- I'msorry. Atrial is a
proceeding in court in which the State will present
evi dence agai nst you. You have the right to have the
State prove the case beyond a reasonable doubt. You
have the right to a presunption of innocence on the
charges agai nst you. You have the right to confront
and cross-exam ne any witnesses or evidence that the
State may present. You have the right against
self-incrimnation, which means you are not required to
testify at your trial. While you have no burden to
present a defense, you have the right to present a
defense. You have the right to present evidence at
your trial. You have the right to subpoena witnesses
in your own defense. You have the right to testify at
your trial if you wish. You have the right to a speedy
trial, which is within 120 days of the date that you

were taken into custody.
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Do you understand these rights?

THE DEFENDANT:

THE COURT:
guilty,
that there wil
THE DEFENDANT:
THE COURT:
of your pleas of
t hat the sentence for

i ncreased or that
t he inposition of

comm t anot her of

THE DEFENDANT:

THE COURT:
guilty, that
requi rements that

or be present?

THE DEFENDANT:

THE COURT:

you are giving up each and every right,

be no trial of

Yes.

Do you understand that if you plead

and

any ki nd?

Yes.

Do you al so understand that as a result

guilty in each of these three counts,

any future conviction may be

there may be a higher possibility of
consecutive sentences if you were to

fense?

Yes.

Do you understand that by pleading

there may al so be registration

may restrict where you work or live

Yes.

And do you understand that there may be

any inmpact -- there may be an inpact on your ability to

obtain or retain housing in the public or private

mar ket, that you may have restrictions on your ability

to retain or obtain enmployment, and to retain or obtain

a firearm occupational license or a driver's |license?
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THE DEFENDANT: Yeah.

THE COURT: And it is true, isn't it, that you are
a citizen of the United States?

THE DEFENDANT: Yes.

THE COURT: Knowi ng what you are charged with, the
possi bl e penalties, the actual penalties, and the
rights you are giving up, how do you plead to the
charge of second degree nmurder, Class 1 felony?

THE DEFENDANT: Guilty.

THE COURT: And with regard to Count 11,

i nvoluntary mansl aughter, how do you plead?

THE DEFENDANT: Guilty.

THE COURT: And with regard to Count | in the 22 CF
case, aggravated battery, how do you plead?

THE DEFENDANT: Guilty.

THE COURT: | have been handed two documents. One
for 2019-CF-93 that enconpasses Count | and IIl; and the
second, 22-CF-85, that enconpasses the aggravated
battery.

Thi s docunment purports to bear your signature
in the witten plea of guilty. I's this your signature?

THE DEFENDANT: Yes.

THE COURT: And in 22, this docunment appears to

purport your signature and is a plea of guilty to
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aggravated battery. Is this your signature?

THE DEFENDANT: Yes.

THE COURT: Has anyone forced, threatened, or
coerced you to get you to plead guilty?

THE DEFENDANT: No.

THE COURT: Has anyone made you any prom ses that |
have not been told about to get you to plead guilty?

THE DEFENDANT: No.

THE COURT: Do you need any additional tinme to
speak with your attorneys or any of your famly menbers
about what it is that you're doing here today?

THE DEFENDANT: No.

THE COURT: The Court will find that the defendant
has knowi ngly and voluntarily pleaded guilty to al
t hree offenses, as indicated here on the record in a
written plea of guilty.

State, |I'll need a factual basis. And let's
start with 2019-CF-93, Count |, second degree nurder.
MS. DOBSON: Judge, the State's evidence in this
matter concerns July 8th of 2019. And on that date,
Samant ha Cushing was 22 years ol d. She was si x mont hs
pregnant. She lived with the defendant at a residence

in Shelbyville, Illinois.

On the morning of July 8th of 2019, between
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2:30 and 3:00 a.m, a Robert Pendley was at hone in
Wat son, Illinois. M. Pendl ey shares the residence
with a woman then named Shannon Neal, who is the
def endant' s not her. M. Pendl ey was at hone. He was
going to get up and go to guard duty. Shannon Neal was
al ready at work, and was to get off work at 7:00 a.m
M. Pendley would testify that he heard a
sound at his door between 2:30 and 3:00 in the morning.
He went to answer the door and found the defendant,
Deven Barger, with his daughter, Addison, who was three
at the time, outside of the residence. He had them
come in.
M. Pendley stayed at the residence until
approximtely 4:00 a.m, when he left to go to guard
duty. And so quite frankly, Your Honor, between 4:00

a.m and around 7:00 a.m, we don't have any type of

tracking of the defendant's actual activities. | know
-- we know -- we can't prove -- that he had changed his
cl othing and was wearing, |like, a sweatsuit,

sweat pants, and a sweatshirt of his nmother's.

Shannon Neal, now Shannon Pendl ey, returned
home from work around 7:30. The defendant was at her
home in Watson. She observed himto be dressed in her

cl ot hi ng. She observed Addi son, her granddaughter,
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also to be present. Addison came to her grandnother
and wanted to be picked up. Shannon Neal indicated she
was dirty from work and wanted to go take a shower
first. So she went into the bathroom and began to take
a shower.

The defendant canme in while she was showeri ng,
i ndi cated he was upset and wanted to talk with his
mot her. She was very concerned about this highly
unusual activity, and asked himif something bad had
happened. Response: Yes. She asked himif something
-- if Samantha was hurt and his response was yes. She
asked, is she dead, and the response was yes.

The defendant wanted money from his nother.
He i ndicated he wanted to spend time with Addison at a
hot el because things were going to blow up. He had a

ring with him A silver ring with a clear-colored

stone. He -- that was Samantha's ring. He left it
with his mother, indicating he wanted Addi son to have
t hat .

Shannon Neal and the defendant then went to a
bank. Ms. Neal would indicate it wasn't open yet. She
then went to -- with the defendant -- to her place of
wor k, indicated she wanted to go in there and indicate

t hat she wasn't going to be com ng back to work because
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there was a famly matter going on.
The defendant persisted in his desire to have

money from his mother; but ultimately then left his

mot her, taking her car with -- with Addi son and
proceedi ng away from Watson, Illinois.
There next ensued a -- what we've called a

| ow-speed chase. This was the defendant proceeding in
his nother's vehicle at about 35 to 50 m | es per hour.
Some of the officers, who were part of this chase,
woul d al so indicate that at times it was between 80 and
90 mles per hour; it was not all slow. Addison was in
the car with her father, unrestrained, and clinbing
around in the car. This is observed by officers who
were foll ow ng.

The defendant maintained a pretty consistent
radi o contact with the officers who were participating
in this chase. They were officers from Effingham
County Sheriff's Office, Effingham Police Department.
There were other officers who became involved from
Sangamon County, from Taylorville, all kind of staying
back, but all interested in the defendant pulling over
and stopping the vehicle.

The defendant negoti ated again with Chief

Bl and of the Pana Police Department, indicating he
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would be willing to stop, but he wanted to have a pl ace
for his daughter to go safely and did not want her to
wat ch what was going to happen in connection with the
arrest process.

Utimtely the defendant was able to contact
his aunt. She was in Taylorville. He had driven from
Wat son around and ended up in Taylorville. Hi s aunt
responded to the scene where he was stopped. She
pi cked up Addi son and the defendant was then arrested,
placed in custody by -- by the officers.

Now on the other side of this, Your Honor,
Officer Joe Houk of the Shelbyville Police Department,
he was first on scene at the defendant's residence
t hat, again, he shared with Samant ha Cushing. Officer
Houk | ocated Samantha's body in the bedroom observed
it to have a very apparent gunshot wound to her face.

Officer Houk remi ned there. EMTs arrived and checked.

There were no signs of |ife for Samantha Cushing so she
was then transported by crime scene technology -- or
|"m sorry -- crime scene investigators to Bl oom ngton,

I1linois, where her body was submtted to forensic
aut opsy.
Dr. Scott Denton is the doctor who perfornmed

t hat aut opsy. Dr. Denton would testify that he has a
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great deal of experience in ternms of shotgun actions
and shotgun wounds. He al so had assistance from
Forensic Scientist Vickie Reels fromthe Illinois State
Police Department, who told -- who worked with the
firearm that was seized in connection with this -- this
incident; and determ ned -- they determ ned that there
was approximately a six-foot to two-foot range where
the gun was level fired into the face of Samant ha
Cushing. She -- in sort of unusual situation -- she
had no burn marks. There was -- there were no kind of
charring to her face. There was sinply the devastating
injury to her left eye. All the pellets fromthe
shot gun shot were found in her head. They had not gone
t hrough. So the evidence would indicate that the shot
-- the shot pellets were recovered from her brain and
from the bony area surrounding her brain. The cause of
deat h was determ ned to be gunshot wound to the head.
So | mentioned Illinois State Police was --
was called in to take over this investigation, Your
Honor. Vickie Reels, | mentioned, conducted the work
with the firearm Crime Scene I nvestigator Stephanie
Luker, now retired, she did the crime scene
investigation in the defendant's home. And Sergeant

Zachary Nichols, fromthe Illinois State Police, was
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t he one who coordinated all of the -- all of the
investigative efforts.

St ephani e Luker would indicate that during the
course of her search of the bedroom area, she |ocated a
sawed- of f shotgun that was on the bed. Furt her
i nvestigation by Sergeant Nichols reveal ed the
sawed- of f portion of the shotgun to be in the
residence's garage, along with a sawzall tool, as well
as material that appeared to have been cut fromthe
shotgun. That shotgun was determ ned to be the gun
that -- that was fired at Samant ha Cushing, causing her
deat h.

And the last thing I'd Iike to say about that,
Your Honor, is that the -- understanding that the State
has the burden of proof here first of proving first
degree murder, the gun in question here has two actions
that are required to fire it. There must be a hammer
pul | ed back, and then the trigger nmust be -- must be
pulled in order for the gun to discharge the pellets.

THE COURT: Thank you, Ms. Dobson.
M. Fultz?
MR. FULTZ: Your Honor, the parties, by agreenment,

have bifurcated the factual basis. |f the Court would

allow the defendant's factual basis.
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THE COURT: Agreed, State?

MS. DOBSON: Yes, Your Honor.

THE COURT: Thank you. Go ahead, M. Fultz.
MR. FULTZ: Your Honor, if this matter were to

proceed to trial, the defendant's evidence woul d show

that on July 8, 2019, in Shelbyville, Shelby County,

Illinois, the defendant, while commtting the offense

of first degree murder, commtted the | esser mtigating

of fense of second degree murder, in that while in a

heat ed ar gunment

under

wi t h Samant ha Cushi ng,

and while acting

a sudden and intense passion resulting from

serious provocation by Samant ha Cushi ng,

he negligently

di scharged a shotgun at close range thereby killing
Samant ha Cushi ng.
MS. DOBSON: Your Honor, then with regard to

Count 1, the only thing I would add to the factual

basis presented was that the -- the individual who was

being carried in utero by Samantha died as a result of
when

asphyxi ation, which happened when the nmother's --

t he mot her stopped breathing.

THE COURT: And with regard to Count | in
2022-CF-95 -- 85 --
MS. DOBSON: Judge, Sergeant Qui nton Reedy would

testify that on June 24th of 2022, he was working as a

18
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correctional officer at the Shel by County Jail.
Sergeant Reedy woul d indicate that during the course of
his work there that day, he had contact with the

def endant, who he knew as a resident of the Shel by
County Jail. There was irritation and anger expressed
by the defendant toward Sergeant Reedy; and the

evi dence would show that the defendant spat upon
Sergeant Reedy, largely in the face, and that the

def endant was in correctional custody at the time he
comm tted that offense.

THE COURT: Def ense, any objection to the factual
bases as provided by the State?

MR. FULTZ: No, Your Honor.

THE COURT: To you, M. Barger, do you have any
objection to the factual basis as provided by the State
and by agreement of your counsel ?

THE DEFENDANT: No.

THE COURT: Are you pleading guilty because you are
guilty, M. Barger?

THE DEFENDANT: Yeah.

THE COURT: | do find that there is a factual basis
to support the pleas of guilty in Count |, second
degree murder, in 2019-CF-93; and in Count I1,

i nvoluntary mansl aughter, in that sanme case; and as to
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Count | in 22-CF-85.

The defendant will be found guilty and
judgnment of conviction is entered on each of those
counts as indicated here on the record. I n Count |
second degree nurder, you are sentenced to the maxi nmum
under the law, 20 years in the Illinois Department of
Corrections. In Count 11, judgment of conviction is
entered and you are sentenced to 14 years in the
Il 1inois Department of Corrections, which is the
maxi mum under the law. Those two counts will run
consecutive, one after the other.

The Court will show that in 22-CF-85, in Count
|, judgment of conviction will enter. You are
sentenced to 14 years in the Illinois Department of
Corrections, which is the maxi mum under the | aw. And
is mandatorily consecutive to Counts | and Il in 2019
CF.

Each of those counts you will be sentenced to
t he mandatory supervi sed rel ease already indicated on
the record and negotiated -- or understood at |east --
pursuant to the ternms of your plea. You'll receive
credit for time previously served in the county jail as
required by law fromJuly 8 -- I"msorry. July 8,

2019, to Septenber 9, 2024, as today would be day one
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of any Illinois Department of Corrections sentence.

MS. DOBSON: Your Honor, may the inpact statements
be heard at this point?

THE COURT: Yes, ma'am

MS. DOBSON: Okay. Thank you, Your Honor. ' d
i ke to have Savannah Cushing step forward.

THE COURT: Ms. Cushi ng.

For the record, ma'am can | have you spel
your name? Your first name.

MS. SAVANNAH CUSHI NG: Yes. S- A- V- A- N- N- A- H.

THE COURT: Thank you. Go right ahead.

MS. SAVANNAH CUSHI NG. I am Savannah Cushi ng,
Samant ha Cushing's sister. Samant ha and her baby
didn't deserve any of this. My |ife has not been the
same since her |ife has been taken.

| was 17 when Samant ha di ed. | am now
22 years old with a three-year-old daughter, who wil
never get to meet her aunt. I think about how I am
ol der than my sister, Samantha, will ever get to be.
It's so sad because she was always the big one.
Samant ha didn't get to see her little girl,
Addi son, go to her first day of school. She didn't get
the chance to see Addison play softball and |love it.

Addi son will not get to make memories with her monm and
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Sam won't get to help her daughter get ready for prom

graduate, any m | estones a nother should be there for.

To think there would be a little girl in
bet ween Addi son and M| ey. It breaks my heart when |
t hi nk about it. Samant ha not -- when | think about

Samant ha not here anynmore. She didn't get to be with
me on my 18th or 21st birthday |ike she should have
been and |i ke we al ways tal ked about.

| was around Samant ha and Deven a lot. | saw
their relationship and how he was abusive physically
and enotionally. When he canme home on parole, it was
good at first, but within seven nonths he killed ny
sister and unborn baby.

On Thursday -- on Thursday, | reviewed
pi ctures of the crime scene and the autopsy because |
t hought | was going to have to see them during the
trial. | wanted to be prepared for what everyone was
going to see. Since | have seen what happened that
night, | would Iike Judge Harlow to just review them

bef ore maki ng her final decision. Also, if Deven has

not seen them | want himto see what | had to see.
Not hing | say will change anything, but | just
want you to know that | saw what you did to sissy and

how you left her and I'lIl never forget that. Thank
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you.

THE COURT: Thank you, Ms. Cushing.

MS. DOBSON: Mel i ssa Cushing, Your Honor.

THE COURT: Ms. Cushing, you may proceed. You can
go right ahead.

MS. MELI SSA CUSHI NG To say what | have to say?

THE COURT: Yes, ma'am

MS. MELI SSA CUSHI NG: | just had a few things |
wanted to say to Deven -- well, to you first. | don't

agree with this agreement that they're making and that

he's getting. | don't think 10 years for my daughter's
life is giving justice to her. He's going to be young
enough to get out and still have a chance to try to
have a normal |ife. My daughter is never going to have
t hat chance. | don't think that is fair.

| don't agree with whatever -- nmy whole
problemwith this is his actions after the fact. He

shoul d have called for help. He | eft her there dead.
That's my whole problemwith it. Il would think I would
feel better if he would have called for help instead of
hi s behavi or.

| think that he's getting -- | just think 10
years -- him serving 10 years is unfair. But it's not

up to me, it's up to you guys. I can't change the fact
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t hat my daughter is gone and is never com ng back.

| would like to say to Deven, things haven't
changed. You're still around so. I, for the last five
years, think about how I wish I wasn't the way | was.
W shing I could change the way | am the things that |

have done. W shing | would have been a better nother

t o Samant ha and Savannah. But because of how | am and
how ot her people are, | can't change the things in the
past . I wish | could. But | want you to know we spent

Christmas with Addi son, and | think you would be proud
the way she's being raised.

| have a | ot of thoughts and menori es about
t hi ngs, but | have a problem wi th remenbering certain

t hi ngs here and there and how I would react to certain

t hi ngs. | remember the day Addi son was born and I
remenmber everything at the hospital. | remember being
in the visiting room | remenber the delivery room and

| remember your room that you were noved to. I

remenber all of that -- the bathroom After that, we
enjoyed Chri stmas. But with the -- hell, when you get
out, you'll be able to enjoy Christmas with your

daughter and your mom | get to | eave here -- you get

to | eave here knowi ng that you're going to have a

relationship with your daughter. You get to go hone
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with your famly. | get to | eave here knowi ng nmy
daughter is dead. I"m going to | eave with Savannah and
go home with Savannah, who has the menmories and the
i mages. | also got to see the pictures. | "' m not sure
about nyself. Savannah has to spend the rest of her
life with the i mmges of how you |eft her sister. How
she | ooked when they found her. How she | ooked when
t he aut opsy was being done. Scattered, split in half,
t he baby taken out, dead. Your baby.
| just hope that Savannah has a better future

than the past. Wth the menories of this, | hope she
can move forward and have a chance that her sister
never had. So | think when you get out, you nmake a
change for your future. Not because of how I am but
ot her people, too.

THE COURT: Thank you, Ms. Cushi ng.

Does M. Barger wish to address the Court?

MR. FULTZ: He does not wish to do so, Your
Honor - -

THE DEFENDANT: | just want to say |'m sorry.

THE COURT: That's not owed to me, M. Barger

THE DEFENDANT: | know. | never meant to hurt her.
| see the hurt on their faces. And I'm not here to

compare their hurt or anything, because none of those
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things -- I'"mnot going to say that -- |I'mnot going to
say there is anything | can do to change it. | can't.

| have to live with that shit every day, too.
| see pictures of my daughter and she | ooks more and
more |i ke her nother every day. And | hate that she
can't see her play ball |ike she should.

And | don't consider this a win or anything.

"' m not going to get to go home today. You know, | was
a fool for what | did. | wish it was me instead of

her . | loved her and I still do. Il just -- | know
it's not enough, but | am sorry.

THE COURT: Anything else?

THE DEFENDANT: ( Shaki ng head.)

THE COURT: There is no such thing as closure. One
chapter m ght end, but there's a new beginning of
anot her chapter and we don't know what it's going to
be. But there is no such thing as closure. And I
fully recogni ze that any sentence under any charge that
you may have been found guilty of or pled guilty to
cannot possibly ever conmpare to the sentence that
famly and friends have to |live each and every day of
their lives without their | oved one.

Cl osing these cases isn't closure. There is

no -- this is going to sound weird com ng from a judge.
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But sometimes there is no such thing as justice when a
human life or lives are taken, because the justice we
want is to bring them back, to undo it and make it

right, the way it's supposed to be. For the time
being, we're just trying to figure out sonme sense of
order of a new life, but keeping it far above chaos so
to say.

| appreciate, more than you will ever know,

t hat she has, and this baby has, | oved ones who can
take the step of stepping forward and speaking on their
behal f because they will never get the opportunity to
speak agai n.

Often times the individual who is at fault
says not hi ng. It may very well mean nothing to a | ot
of people, but | appreciate your willingness to admt
it. Admt what you have done and to admt how you feel
about it. It doesn't bring closure and it doesn't
bring justice. It may help close this chapter though.

Havi ng heard the victiminpact statements by
Mel i ssa and Savannah Cushi ng, and having heard the
def endant's statenment and having serious consideration
for the allegation -- or the factual bases as provided,
t he Court accepts the pleas of guilty. They will

stand. You will be sentenced to 20 years, 14 years,
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and 14 years, all of which are consecutive, maxi mum
sentences as allowed by these charges. It is not a
good day. And for famly and friends, it never will
be.
State, anything else, other than appeal

ri ghts?

MS. DOBSON: If you could reflect the dism ssal of
t he other counts, Your Honor. It would be Count Il in

the 22 CF case, Your Honor. And then it would be the

initial Information was filed in this case,

Count s

and I1. And then the Amended | nformation that was

filed in this case, Counts | through VI inclusive.

THE COURT: Any objection, State? Pursuant t

pl ea termns.

MR. FULTZ: No objection, Your Honor.

Al so,

o the

t he

defendant's requesting that he be allowed to have a

recommendation for drug treatnment while in DOC. I

don't believe there's any objection.

THE COURT: Accurately stated, Ms. Dobson?

MS. DOBSON: Yes, Your Honor.

THE COURT: As stated on the record,

the Court will

show the dism ssal of all indicated charges by
Ms. Dobson. The Second Anmended Information will b
| nformati on that stands, as well as Count | in the

e the
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| nformation in 22-CF- 85.

Recommendati on for drug treatment will be
made. It is merely a reconmendation, it is not an
order of the department. | do not have that power or

aut hority. Do you understand that, M. Barger?

THE DEFENDANT: Yes. Yes.

THE COURT: Def ense, anything further, other than
appeal rights?

MR. FULTZ: No, Your Honor.

THE COURT: Even though this has been a fully
negoti ated appeal in both of these cases, you have the
right to appeal. Prior to taking an appeal, you must
file in this trial court within 30 days of the date on
whi ch sentence is inposed, a witten notion asking to
have the judgment vacated and for |eave to withdraw

your plea of guilty setting forth your grounds for the

nmoti on.

If the motion is allowed, the plea of guilty,
sentence, and judgment will be vacated and a trial date
will be set on the charges to which the plea of guilty

was made. Upon the request of the State, any charges
t hat may have been dism ssed as part of your plea
agreement will be reinstated and will also be set for

trial.
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| f you are indigent, a copy of the transcri pt
of the proceedings at the time of your plea of guilty
and sentence will be provided without cost to you, and
counsel will be appointed to assist you with the
preparation of the notions.

If the motion to vacate the judgment is denied
and you still desire to appeal, you nust file your
notice of appeal within 30 days of the date that the
nmotion is denied.

I n any appeal taken from the judgment on the
pl ea of guilty, any issue or claimof error not raised
in the notion to vacate the judgnent and to withdraw
your plea of guilty, shall be deemed waived.

Those are your appeal rights. Do you have any
guestions?

THE DEFENDANT: No.
THE COURT: That will be all. Court will be in
recess.

(End of proceedings.)
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