march 4, 1969

FILE NO., S-11

COUNTIES ¢

Yower to leage porticn QEJ/\S

of County Farm to a

City for airport purposes. ~—
\

Honorable Minton W. Arnold
gtate's Attornoy of schuyler County
Rushville, Illinois

Dedr Sir:
I have your communication of Pebruary 17, 1969,
wherein you atate;

wrhe Poard of Supexvisors of Schuyler County,
.Z1llinoio, have requasted the opinion of the
‘Attorney Goneral as to whather or not thoy
have autherity to lease a portion of the
County Farm to the City of Rushvills, Schuyler
County, Xllinois, to be used in conjunction
with other lands as an Airport for the use

of the goneral public.

The Board desire to leane a portion of the
County Farm for such purpose, but question
their authority in view of tha Attomey
General's Opinion of 1940 page 203.

The last poor person who resided at the
County Parm laft a few yonhrs ago, and the
buildings used to accommodate poor persons
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Honorable Minton W. Arncld - 2,

have been removeds cnly the tenant farmer
now residas on the premises and farms the
tillable land,

Will yvou pleasa be kind enough to give
your opinion as to whsther or not the Board
of Ssupervisors have authority to °
1. Determine that the County Parm
shall no longer be known as or used
as a "Poor rFarm.*
2. lease a portion of the County Farm
to the City of Rushville, Schuyler
County, Illinois, to be used in

conjwmction with other lands by
tha general public as an airport.

3. If oo, for what length of time
nay the Board lease the land for
use as an airport.
4. Must there bhe an adequate considex-
ation for such leass, or may there
ba only token consideration, since
the use may be beneficial to all
the peopls of the community.*
In answer o your first and seccnd questions it is
ny opinion that the Bourd of supervisors has authority to determine
that the County Yarm shall no longer be known or used as a
“Poor Farm” and may lease a portion of the County Parm to the
Ccity of Rushville, schuyler County, Illinois, to be used in
conjunction with other lands by the general publie as an airport,
if in the judgment of the Board of Supervisors the County Farm
or portion therest io no longer nocessary for the purpose of

tho county.
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iamo:&bla Hinton W. Armneld - 3,

Paragraph 303 of Chapter 34, 19567 1liinois Revised
Statutes is the statutery authopity which authorizes a County
poard of superviacrs to sall or lease any of ites real estute
and do all othor acte in relation to the property of the county
necceanry o tho exercise of its coxrporate powers. I agreo
with an apinion of my predecessor dated Dacember 29, 1967 and
found in the 1960 volawe of Opinions of the Attornsy %anaral
at pago 246. Oaid opinion daclaved that a county board is
authorirad to lense a rortion of the farm land commected with
# covnty heme Zor a nroyer public prpose. |

‘ ‘tha opexation of an airport is n proper public purpose.
Counties now gven have ntatutery suthority to oparate alrports
juramsant to the provisions of paragraphs 69 through 33 of
Chepter 15 1/2, 1967 Illinois Revised statutas. Cities ave
aleo Authorired to operate sirports and therefore T conclude
that the pyvoposad laase is for a proper public purpose.

In angwer to your third and fourth guestion the Board
may leasze the land for any term not exceeding 20 years upon such
tormy and conditican as may be Agrsed upan by the corporate
authorities of both the County and City. 8aid provimion linmicing
to 20 years a ledse rrom one nunicipality to another municipaiity
iz found Ain Paragraph 158.1 of Chapter 30, 1967 Illdinois Rwi'md
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statutes. The naturs of the congideration 48 neccasarily &
matter of the judgnont of the County Board of Supervisors who
ghould detoimine whit ia in e best interests oFf tha County.

Vory txuly yours,

ATTORNBY GBNERAL






