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'. . ', J U(tqerefor~ µl}'-.CC?i;i,sid~~d opinion·: that: brvirtue of sectioJ'.l 4 
of.;cpapt§r:Br th~~ !S a ~ntinuing'.,applicaJ-ion--pf _sectiop 490 as· to 
acts-cpmmittcd-pri~ to its r~L b~t prosecµted subs~'-:l~t 'ther~o; 
so that in:this case the'defendant is.to be gov~med by_th,e-law.itj ~ff~t 
at the time he committed the crime::: · : . -.: :· · ,; , . : 

·.,, ~ .'. ~ ~ 7[ i-f•; ·r ·: .-., 1··j• ,:,'.:( •:: ·_; 

·\ '. ,r'; '~ · __ ;) 

-'~ ;; .. :i ·J:J ·~:•· q; _,. .l 

: ''. . \No. 27.9~April 17, _1962): · ·, 
: • , •. , • } '•.. • .• \: ~ i , , . ~. ~' ' ' . : . ; ! ' , 

COUNTIES AND COUNTY BOARDS-Power To Lease County Propertv For 
Private . Purp0Be1t. Without: epeclftc· statutory authortty; · a County cannot lease 
tts proi>ert:Y. tor, oil and gas purposes, ·.However, .. Wh{!re the. County: owns the 
surface as well as the, mineral, rights,· .. It can sell' and· convey by a . mineral deed 
the mineral rtghts·:·: · · .. • ' . · ·, ·, -•· ·•· · •· ' · .. 

, STATUTES ;CONSTll.~Illinof!l Revls~d ,Statutes 196i, Chapter: · 34, Para~ 
graph,303 (2nd)'.' · ·' . ·' '·· ,· ·· - ·.·•-' .· - '. . - · 

H~n. )lic~d 'Si~~gel,' .S.~~j~ ~Atton;zef, Roe~ Island Co~nty; '' Rock 
I (. d· .. - · . . . ' , . S!!Pt,:," . ,,· ' ·,. '.,. . . . .. . ,, . 

. : . /1 ha.,ve,:your communicil,~~-pf April 4, 19152; wherein you state 
-as· folfows: .. , : ; -; i . , ; --:- • . . • . , . . 

''.The Co:unty Board ~f R<4- ~land County. has, recei".ed an attractive offer 
to execute a .lease of oil and gas rights as. to property owned by the. County in 
connection with the County Home arid Farm: A oopy' of the proposed lease 
is attached.· ,, · · . •'· i · ! ,,, :. · · , ._, . 

"I'i:espi!ctfully ieqriest'yoµi- c:ipinioii·as:tb the power of the County Bciard-to 
enter:into such· a lease.!',· , · - i' · · .. ·, .. , ,.·. ·, .... ' 1: , ·,! ,. ., :- ,, _ •. ·. 

· ·:)ii. 'thi~'.. ~~ri~#ion,.} -~~t 'yJJ/ a,t,tcnti°.ri _ to: Iilinois Revis~ 
Statutes ·1961, Chapter 34, P_aragraph 3Q3, relating,to the powers ofa 
County; which provides; in part, as follows: , .. 
. -, , .. E~cli c;ount:y : 1shall have power~First~ To: purchase' and hold the real 
and;'personal- cstat.e'necessaty·for--the uses''of the· county, 'and ·to purchase and 

. hold, for the benefit of the county; real estate sold by virtue of judicial proceedings 
• · in whtch the county is plaintiff,_.- ,, · ,- ,, : ·: . .,, • , ,, , -, :_ -: , . " : , 

-- · "Seccmd-To sell and convey or lease any real or:.ppsonal estate.owned_ by 
-~tl:1:e.~u1?~· ·. ~-' -~ , *~'q ; .. - ~-· ~·.), ·< .. 

1 
·, -~. • ~,',.: ~:-:.' . • ·_ • • - • >~ ·· _. 

. . , _The abov:c provisi9n. appears to give 'the Co~nt:y the _po~er to sell 
or, l~se. ;my rcaLpropcrtx owned by it.: Hcrwever; the Appellate: ~ourt 
of. the: Third .District, 'in constn1~ng _ the aboye statutory ·provision, jrl 
the _¢a'se.-otYak_~ey ~- fo.~nsQ_?• _295 ~11.'.Apl?, 7.7, h~ld_as foll<?~=,· _ 

. ''... * t Our. courts; have many times defined the nature and duties of .a 
county; and have'always held_ that its. duties are. public and.not private.~. In' the 
caseof Heims vi Bo~d· of Superviiifr~. 105·m:'445; the ·c:ourt·said: 'Counties 
aretmere political· divisions of: the·tenitory, of the. State, as a convenient. mode· of 
exercising-. the• political,: executive aJJd. judicial powers of, the State;:·. They were 
~reat~ to. perfo~, public, 3.IJ.d ~ot' pri:,,ate, fun'_ctions. _ . Th_ey are_ wholly.' public:_ 
m their character, and' are a portion . ofi the State_ organization. All their _ powers 
are con~erred,_ and duties· irtiposed, by the. constitution and statutes of the State; 
They are public, and·· air that ·property they hold' is .for public use. It belongs t~ 
the public; and' the county is but the: agent invested. with the, title-, to be held 
for the public.' Again in the case of Hollenbeck ,v.'. County of Winnebago, 95 Ill~ 
148, it was stated: · . · 

32~-

:,_,,,, · 'Counties are; brit·local-subdivisions:of, the' State, establis~,.by-,tlle 
sovereign power of. the State, clothed-with but, fev,,. 'corporate~ poweis; anc1 
these:.not- of a' private,-- but.rather: of.-a govemmental.,character~ relating to 
thei support of•the poor; .tlie. making of public highways, and the, general ad,. 

·. ministration of justice ,within their respective·boundariest · ln;furtber defining 
_ the dutiCl! of a county it was said in the0 case· of ·nunne:v: County of: Rock 

Jslarid, 283 m: 628. 'The purposes ofia~Court' House,.-public.: buildings and 
a jail; which counties are required to erect and. maintai~; are the· administration 
of 'justice,· tlie· collection :of the public reveinic; and the performance of. public 
functions." The powers of counties are public and they are not authorized to: go 
into_priv!}te~usin,ess.'' _ .. _ ,,- ., .... ·,''.: :J'.,.; .•._.·. 
skc:¢ i county hasonlf thcfrights:and~privileges granted to it, either by _the 

legislature, or _by· Qie. ci:mstiwtion,. ~e. cannot find in the provisions of· ~e sta~te; 
or fu: tlie adjudi,;.ited cases iii: our: Shpreme ,. Court" that a -:county bas the 
power;: either expressly or by. impli~ti~ t~ ,~ the pub~c p_ropertt f.or private 
purp~; ;~ }'' ... f!, __ , . .-.-,, .,:,<·_ ._··_,'; -... ,, ·_:,, ,.'.\' .· .,-., 

. _. : If is.to be ii~ed that_tlleCoqrt held tl,t~t ;i county,coulchi.dt leas~ 
pµb,ic·property,for,private''purposes.," .. , ;·,:.,·.:, ·• .. · .. 
, · · 'S~hopl_ 9fficers·! holc;ling, the, legaL: title to'. school, property are 
spci:ific~lly authoi:iz~,J~y')llip,ois -~evised'., S~~,tes. ·l 96f, Chapter 122, 
Paragraph 15;.3 to}~_se,schootproperty fot o~l an~ gas pu~;.,.: :,) 
. : In view of the holding of. the Appellate Court in the Y akley case 
supra: ind the'absenc~ of-any_specifi~ statutory;authority; I am·.of the 
opinion that fc~ii11ty cannot lease itfproperty: for oi1 and ·gas purposes . 

-right~fX';~~~t~~;;~~:1ts!f.ea::~~~v;.1:~
11£a:U:t~~~ . 

the_ mineral right(to such property. ,' : : •.. - :. ; . . . , .. _, .-: .. 
··."'· .• - .~-t_ ·• - . . •,, ;._. ;::;-:: ·• !! '. 

'.t} ·:,· 

·· .. -. . ''•• :·;: -~ ! :,:··· 

,: (No~>i.B~Mif. 7 .1962)\ , ·,'.. _., _ _._,_ Y-.J.s.-, .. •.;. 
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. STATE OFFIC~Auditor> of PubHe Accoun.tB-Wage: Deductions for
Umtea Fun.d: •If an- olfflcer'.or.• employee of the State: of Illinois designates that_ 
payment of his wage deduction for· United· Fund purposes shall be made to the 
United,Fundof Sangamon_County·aa agent for the particular United.~Fund which. 
be wishes.to receive tbe·de_ductlons;.:and lf:the'_latter·Unlted Fund authoMzes the· 
United FUnd• of- Sangamon-:County-as ·.1ts-- agent to receive such wage -deductions;
wa.rrants; for the .. amounts: deducted·, may ·be forwarded 'each, pay period: to. the·. 
United: Fund of Sangamon: .. Coup.ty· as, agent, for .. the. re_clpient rfund. '., ,, ,-,:. : 

, STATUTES CONSTRUED-Illinois Revised Statutes: 1961,~_chapter; 127, para.-. 
grap~ 87_1 an~:3!,2:c _ .~: · ·: , · .. · :·,· __ .>· :, : : >' . · , \: > :· ; , ,. ;;::. 
Hon. MichaebJ>Howlett, Au_ditor of Public Accounts Springfi,eld:. ,: 
:: :_ · I h~ve, ·,your 1¢tte( bf. Mardi' 19;'. 1 %2;· with proposed Rules. arid · 
Regulations pertiiinihg. to payroll· deductions for purposes of tlie United
Funq .. ,-Pursuant to, :rpy req1.1est of March 29, _1962, .for adqitional inc, 
fomiation,: on-April 18, 1962;: you sent -to: me;a ry\'ision'. of the: proposed, 
rules- and regulatiqµs along with _the-requested informati<>t:i: :_A copy 
of the rules and. regula~ons ·as'revised: is as follows: ·, .:·: ,,:,· __ ,' >: , 

. "L The United Fund may: furnish payroll deduction authorization, and- revd-
cation cards. -_ , . . · . · . - ., . ~ _ _-, _:

1 
-.' · , 

, ":Z .. ,To be _eligil>le,for ·P/R Deductioµs; an- employee may pledge·:only· to a 
J>on.~de_. United Fun!!. 0) (United Fu~q meani1 the. organi2,;ttiQn conducting tpe 
S!rigl_~;,_annual,, -~nsQlida,ted efforts: to: secur~ ftµids_ for: clistn.1>11ti01! to. aganqies. en-. 

,. 
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