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IN THE CIRCUIT COURT  
FIFTH JUDICIAL CIRCUIT 
COLES COUNTY, ILLINOIS 

 
CHARLES STODDEN,    ) 
       ) 
 Plaintiff.     ) 
       ) 

) Case No. 21-MR-70 
       ) 
v.       ) 
       ) 
COLES COUNTY BOARD and    ) 
ROBERT D. BECKER    )       
       ) 
 Defendants.     ) 
 

MOTION FOR SUMMARY JUDGMENT  
 

COMES NOW Plaintiff, Charles Stodden, by and through his attorneys, Thomas DeVore 

and the Silver Lake Group, Ltd, and for his Motion for Summary Judgment against the Defendants, 

Coles County Board and Robert D. Becker, hereby states as follows. 

LEGAL STANDARD FOR MOTION TO SUMMARY JUDGMENT 

1. Summary judgment is proper where the pleadings, depositions and admissions on file, 

together with affidavits, if any, show that there is no genuine issue as to any material 

fact and that the moving party is entitled to judgment as a matter of law; however, it 

should be granted “only when the party's right to it is clear and free from doubt.” 

Wysocki v. Bedrosian (1984), 124 Ill.App.3d 158, 164, 79 Ill.Dec. 564, 463 N.E.2d 

1339.  

2. The function of the summary judgment procedure is to determine the existence or 

absence of triable issues of fact, not to try them. Winnetka Bank v. Mandas (1990), 202 

Ill.App.3d 373, 387, 147 Ill.Dec. 621, 559 N.E.2d 961. 
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3. Inferences may only be drawn from undisputed facts, and, if fair-minded persons may 

draw differing inferences from these undisputed facts, this presents a material issue to 

be tried. Wysocki, 124 Ill.App.3d at 164, 79 Ill.Dec. 564, 463 N.E.2d 1339. 

LEGAL STANDARD FOR FINDING CONTRACT WITH BECKER VOID 

4. The Coles County Supervisor of Assessments is a public office created by Illinois law. 

(See 35 ILCS 200/Art. 3 et seq.)  

5. The duties of the Coles County Supervisor of Assessments are prescribed by Illinois 

law. Id.  

6. County boards can exercise only such powers as are expressly given by law or such as 

arise by necessary implication from the powers granted or are indispensable to carry 

into effect the object and purpose of their creation. Ashton v. Cook, 384 Ill. 287, 51 

N.E.2d 161(1943) 

7. The law is well settled that when the constitution or the laws of the State create an 

office, prescribe the duties of its incumbent and fix his compensation, no other person 

or board, except by action of the legislature, has the authority to contract with private 

individuals to expend public funds for the purpose of performing the duties which were 

imposed upon such officer. Id.  

8. Any contracts of employment under such circumstances are ultra vires and void. Id.  

UNDISPUTED FACTS 

A. Deposition of Stanley Edward Metzger  

9. Mr. Metzger served on the Coles County Board from 2008 until 2022. (See Metzger 

Transcript Page 7, Lines 3-10) 
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10. Around 2015, the idea of actually performing commercial appraisals got rolling in 

Coles County.  (See Metzger Transcript Page 7, Lines 12-21) 

11. Mayors of cities within Coles County discussed with Metzger that commercial 

reassessments needed to be brought current in Coles County.  (See Metzger Transcript 

Page 7, Lines 1-24) 

12. The Office and Rules Committee overseas the Coles County Supervisor of 

Assessments Department. (See Metzger Transcript Page 13, Lines 13-14) 

13. As chairman of the Coles County Board at the time, Metzger was an ex officio voting 

member of the Office and Rules Committee. (See Metzger Transcript Pages 13-14, 

Lines 21-4) 

14. The Office and Rules Committee recommended to Coles County Board to perform a 

county wide commercial reassessment over a four-year period.  (See Metzger 

Transcript Page 14-15, Lines 20-11) 

15. On or about May 04, 2015, the Office and Rules Committee reviewed the bids 

submitted by two bid seekers desiring to perform the commercial reassessments for 

Coles County.  (See Metzger Transcript Page 19, Lines 7-21) (See V1 Exhibit 8 being 

the Office and Rules Committee minutes)  

16. On or about May 04, 2015, the Office and Rules Committee considered the bid of Tyler 

Tech for professional services for commercial appraisals. (See Metzger Transcript Page 

21-22, Lines 5-13) (See V1 Exhibit 7 which is the bid of Tyler Tech)    

17. On or about May 04, 2015, the Office and Rules Committee considered the bid of 

Robert Becker for professional services for commercial appraisals. (See Metzger 

Transcript Page 23, Lines 13-18) (See V1 Exhibit 6 which is the bid of Robert Becker)    
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18. Robert Becker’s written bid and Tyler Tech’s written bid were both proposals for 

professional services for reassessment.  (See Metzger Transcript Page 24, Lines 1-5) 

19. On or about May 04, 2015, the Office and Rules Committee decided to move forward 

with Robert Becker’s proposed for services.  (See Metzger Transcript Page 24, Lines 

6-10) 

20. Metzger wrote to at the time Senator Phillips advising that Coles County had just 

entered into a contract with an independent appraiser.  (See Metzger Transcript Page 

27, Lines 10-23) (See V2 Exhibit C which is the letter to Senator Righter)    

b. Deposition of Karen Biddle  

21. Ms. Biddle was the Coles County Supervisor of Assessments until she quit around 

November 2018. (See Biddle Transcript Page 6, Lines 2-4) 

22. Ms. Biddle was the appointed Supervisor. (See Biddle Transcript Page 6, Lines 8-10) 

23. She had worked in the Assessment office of Coles County since 1980.  (See Biddle 

Transcript Page 7, Lines 6-8) 

24. In 2018, Ms. Biddle left her position as the Supervisor given the Coles County Board 

was not going to reappoint her to another four-year term.  (See Biddle Transcript Page 

8, Lines 4-7) 

25. Prior to 2015, the Coles County Supervisor of Assessment had not completed a county-

wide revaluation of commercial property since the 1980’s. (See Biddle Transcript Page 

10, Lines 10, and Page 11, Lines 20-24) 

26. The lack of current valuations of commercial property caused the taxing districts to 

approach the Coles County Board.  (See Biddle Transcript Page 12, Lines 3-11) 
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27. As a result, the Coles County Board approached Ms. Biddle about the commercial 

properties not having been reassessed.  (See Biddle Transcript Page 12, Lines 12-16) 

28. Ms. Biddle, as the Coles County Supervisor of Assessments advised the Coles County 

Board she did not have the necessary staff to perform the commercial reassessments.  

(See Biddle Transcript Page 12, Lines 17-20) 

29. Ms. Biddle did not have the experienced staff necessary to perform the commercial 

valuations.  (See Biddle Transcript Page 13, Lines 1-2) 

30. A decision was made by the Office and Rules Committee which has oversight over the 

Assessor’s Office to seek proposals from private commercial appraisers.  (See Biddle 

Transcript Page 16, Lines 11-21) 

31. Anyone who wanted to submit a proposal for doing the commercial reassessment was 

to submit the proposal to Elaine with the Coles County Board.  (See Biddle Transcript 

Pages 21-22, Lines 24-1) 

32. Ms. Biddle testified that Elaine from the Coles County Board would have set up the 

process for the submitting of proposals.  (See Biddle Transcript Page 22, Lines 2-4) 

33. Ms. Biddle did not set up the process of the submission of proposals to Elaine of the 

Coles County Board. (See Biddle Transcript Page 22, Lines 10-11) 

34. Anyone interested in submitting a proposal to do the commercial reassessments was 

not directly communicating with Ms. Biddle as the Supervisor of Assessments. (See 

Biddle Transcript Page 23, Lines 10-14) 

35. After proposals were submitted, then the Office and Rules Committee was going to 

consider each submitted proposal.  (See Biddle Transcript Page 23, Lines 20-24) 
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36. While Ms. Biddle intended to perform the commercial assessments she was not able to 

get that done. (See Biddle Transcript Page 26, Lines 6-12) 

37. As a result, the Office and Rules Committee which oversaw her office told her they 

were going to start seeking proposals to get this work done.  (See Biddle Transcript 

Page 26, Lines 13-16) 

38. The Office and Rules Committee told Ms. Biddle they were going to do this and she 

went along with it.  (See Biddle Transcript Page 26, Lines 19-24) 

39. Ms. Biddle did talk to Tyler Tech about submitting a proposal to do the commercial 

assessments.  (See Biddle Transcript Page 27, Lines 9-22) 

40. Ms. Biddle did not reach out to Mr. Becker about submitting a proposal.  (See Biddle 

Transcript Page 28, Lines 20-21) 

41. Ms. Biddle did not even talk to Mr. Becker before he submitted his proposal. (See 

Biddle Transcript Pages 28-29, Lines 22-5) 

42. Office hours at the assessment office were 8:30 A.M. to 4:30 P.M. (See Biddle 

Transcript Page 29, Lines 6-9) 

43. Every employee was required to follow these office hours. (See Biddle Transcript Page 

30, Lines 10-15) 

44. Ms. Biddle had hired all of her employees.  (See Biddle Transcript Page 30, Lines 16-

19) 

45. Employees would drop off resumes and Ms. Biddle would interview them.  (See Biddle 

Transcript Page 32, Lines 2-8) 
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46. Ms. Biddle did not need the approval of the Coles County Board to hire her employees 

as her staff of four employees was in her budget. (See Biddle Transcript Page 32, Lines 

12-20) 

47. Ms. Biddle did not need the approval of the Coles County Office and Rules Committee 

to hire her employees as her staff of four employees was in her budget. (See Biddle 

Transcript Page 34, Lines 6-8) 

48. When Mr. Becker decided he needed to be paid more money for additional services, he 

did not discuss this with Mr. Biddle but with the Coles County Office and Rules 

Committee.  (See Biddle Transcript Page 37, Lines 8-13) 

49. Ms. Biddle never had a conversation with Mr. Becker in regard to him ever being hired 

by her as a deputy assessor.  (See Biddle Transcript Page 43-44, Lines 21-3) 

50. Ms. Biddle acknowledged in an e-mail that Mr. Becker was an independent fee 

appraiser.  (See Biddle Transcript Page 45, Lines 6-9). (See Biddle E-mail V2 Exhibit 

3 attached to John Kraft affidavit) 

51. Ms. Biddle acknowledged in an e-mail that Mr. Becker’s working documents were a 

part of his personal business record and did not belong to her office.  (See Biddle 

Transcript Page 47, Lines 18-22) 

52. Ms. Biddle acknowledged in an e-mail that Mr. Becker’s work product were his 

personal trade secrets.  (See Biddle Transcript Page 49, Lines 1-15) ). (See Biddle E-

mail V2 Exhibit 4 attached to Rob Perry affidavit) 

53. Ms. Biddle stated that she talked to Mr. Becker about his work product and he refused 

to provide it to her as he proclaimed it to be trade secrets and his personal information.  

(See Biddle Transcript Page 49, Lines 16-20) 
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54. Ms. Biddle admits had the Office and Rules Committee forwarded the bid of Tyler 

Tech to the Coles County Board that this entity would have been engaged to do the 

work(See Biddle Transcript Page 59, Lines 4-18) 

55. Ms. Biddle admits it was the Office and Rules Committee that considered the bids from 

Tyler Tech and Mr. Becker and made the decision to forward Mr. Becker’s bid to the 

Coles County Board. (See Biddle Transcript Page 61, Lines 6-10) 

56. Ms. Biddle did not ask the Office and Rules Committee to hire Mr. Becker as a deputy 

assessor.  (See Biddle Transcript Page 63 Lines 14-20) 

57. If the Office and Rules Committee would have chosen Tyler Tech’s bid, Ms. Biddle 

would not have proclaimed this legal entity was somehow her employee.  (See Biddle 

Transcript Page 64, Lines 6-12) 

58. Ms. Biddle admits she approached Mr. Becker in late 2017 or early 2018 advising him 

that he needed to be paid as a W-2 Employee versus a 1099 independent contractor. 

(See Biddle Transcript Page 67, Lines 3-8) 

59. Ms. Biddle acknowledges it was possibly due to the citizens of Coles County raising 

the issue in regard to the status of Mr. Becker working for the county.  (See Biddle 

Transcript Page 67, Lines 16-19) 

60. Ms. Biddle acknowledged the Coles County Board accepted the proposal of Mr. 

Becker. (See Biddle Transcript Page 81, Lines 5-10) 

61. Neither the Coles County Board or the Office and Rules Committee ever asked Ms. 

Biddle her opinion about Tyler Tech or Mr. Becker before choosing Mr. Becker.  (See 

Biddle Transcript Page 81, Lines 13-22) 
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62. Ms. Biddle assumed the Office and Rules Committee and the Coles County Board had 

authority over her and she let them make the decision to hire Mr. Becker.  (See Biddle 

Transcript Page 82, Lines 1-9) 

63. Ms. Biddle admits she had no involvement in the vetting or acceptance of any proposal 

for commercial appraisals.  (See Biddle Transcript Pages 82-83, Lines 20-1) 

64. Ms. Biddle admits she didn’t participate at all before the Coles County Board made its 

decision.  (See Biddle Transcript Page 83, Lines 6-10) 

65. Ms. Biddle admits that her budget was increased by the amount to pay Mr. Becker as 

an industrial appraisal line item and not an employee salary line item.  (See Biddle 

Transcript Page 93, Lines 5-15) 

66. Ms. Biddle admits the decision to hire Mr. Becker was the Coles County Board.  (See 

Biddle Transcript Page 96, Lines 1-9) 

67. Ms. Biddle admits she signed the affidavit which is a part of the case because she was 

asked to without talking to anyone and she “felt” it was true. (See Biddle Transcript 

Pages 97-98, Lines 23-7)  

68. Ms. Biddle admits that Mr. Becker never turned over his work product to her office.  

(See Biddle Transcript Pages 100-101, Lines 16-6) 

c. Deposition of Brandon Bell  

69. At all times relevant, Mr. Bell was a member, and at times the Chairman, of the Coles 

County Office and Rules Committee. (See Bell Transcript Pages 6, Lines 18-22) 

70. Mr. Bell testified that the Office and Rules Committee believed commercial 

reassessments needed to be completed as taxing bodies were inquiring.  (See Bell 

Transcript Pages 7, Lines 8-13) 
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71. There was a decision made to seek proposals for commercial reassessments. (See Bell 

Transcript Pages 7, Lines 17-19) 

72. The Coles County Board and the Office and Rules Committee made the decision.  (See 

Bell Transcript Pages 8, Lines 1-19) 

73. Mr. Bell knew that Ms. Biddle, as the County Assessor had fail to do her job and 

complete the commercial reassessments.  (See Bell Transcript Pages 10, Lines 14-21) 

74. Mr. Bell stated it was the Office and Rules Committee’s decision to seek out a third 

party to do the commercial reassessments.  (See Bell Transcript Pages 11, Lines 5-8) 

75. Mr. Bell stated it was the Office and Rules Committee asked Mr. Kelly Lockhart, and 

not Karen Biddle the Assessor, to make contacts and seek proposals.  (See Bell 

Transcript Pages 12, Lines 4-21) 

76. Mr. Bell understood that Mr. Robert Becker’s proposal was submitted to the Office and 

Rules Committee due to Mr. Kelly Lockhart soliciting his proposal as requested by the 

Office and Rules Committee.  (See Bell Transcript Pages 13, Lines 3-15) 

77. Mr. Bell stated that if in fact Ms. Biddle, as the Supervisor of Assessments, was desiring 

to hired an employee, she did not need to seek the approval of the Office and Rules 

Committee.  (See Bell Transcript Pages 14, Lines 10-17) 

78. At the May 04, 2015 meeting of the Office and Rules Committee, they considered both 

proposals, being Tyler Tech and Robert Becker.  (See Bell Transcript Pages 15, Lines 

20-24) 

79. The Office and Rules Committee chose Robert Becker’s proposal as it was $400,000.00 

cheaper.  (See Bell Transcript Pages 16, Lines 6-12) 
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80. Mr. Bell stated that the exercise of vetting and considering these proposals would not 

have been necessary if the Assessor, Ms. Biddle, was hiring an employee.  (See Bell 

Transcript Pages 16, Lines 13-18) 

81. Mr. Bell stated this whole exercise was for the purpose of vetting and considering these 

two proposals for commercial reassessment from two companies that were offering to 

do this work on behalf of the county.  (See Bell Transcript Pages 16-17, Lines 19-2) 

82. Mr. Bell stated that Ms. Biddle as the Assessor never approached Office and Rules 

Committee about hiring Mr. Becker and needing to increase her budget. (See Bell 

Transcript Pages 20, Lines 5-20) 

83. Mr. Bell testified clearly that it was the Office an Rules Committee who solicited 

proposals for commercial reassessment and eventually adopted and accepted the 

proposal from Robert Becker for further consideration by the Coles County Board. (See 

Bell Transcript Pages 20-21, Lines 20-2) 

d. Deposition of Kelly Lockhart 

84. Mr. Lockhart was at all times relevant the executive director of Coles County Regional 

Planning. (See Lockhart Transcript Pages 6-7, Lines 23-5) 

85. In his position, he works with municipalities quite often.  (See Lockhart Transcript 

Pages 8, Lines 2-4) 

86. During 2015, the municipalities were calling Mr. Lockhart about commercial 

reassessments.  (See Lockhart Transcript Pages 11, Lines 20-24) 

87. The municipalities were asking Mr. Lockhart about commercial reassessments being 

completed, because they hadn’t been done in a while, they were concerned about their 

tax base.  (See Lockhart Transcript Pages 12, Lines 1-16) 
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88. Mr. Lockhart testified he played no role in the assessment process yet the municipalities 

were contacting him for political reasons. (See Lockhart Transcript Pages 12, Lines 17-

22) 

89. Mr. Lockhart reached out to both Tyler Tech and Robert Becker about an estimate of 

how much it would cost.  (See Lockhart Transcript Pages 13, Lines 13-22) 

90. Mr. Lockhart testified it was the Office and Rules Committee who asked him to solicit 

estimates of the cost for commercial reassessment.  (See Lockhart Transcript Pages 14, 

Lines 2-16) 

91. Mr. Lockhart testified it was not Ms. Biddle, the current Supervisor of Assessment, 

who was asked to reach out and seek estimates.  (See Lockhart Transcript Pages 14, 

Lines 20-22) 

e. Deposition of Robert Becker  

92. Mr. Robert Becker holds a designation as a commercial appraiser.  (See Becker 

Transcript Pages 6, Lines 13-18) 

93. Mr. Becker holds a license to appraise real estate in Illinois.  (See Becker Transcript 

Pages 7, Lines 1-3) 

94. At all times relevant Mr. Becker was an independent contractor performing appraisals 

for Corrie Appraisal when he was hired by the Coles County Board.  (See Becker 

Transcript Pages 9, Lines 15-17) 

95. Mr. Becker testified that he was in fact approached by Kelly Lockhart from Coles 

County Regional Planning about the Coles County valuations. (See Becker Transcript 

Pages 18, Lines 17-10) 



 13 

96. It was Mr. Becker’s understanding that lawsuits may have been threatened against 

Coles County by local taxing bodies if the commercial assessments weren’t revisited.  

(See Becker Transcript Pages 21, Lines 1-13) 

97. Mr. Becker testified that Ms. Biddle, as the Assessor, confided in him that she didn’t 

have the knowledge to perform these commercial appraisals.  (See Becker Transcript 

Pages 22-23, Lines 21-5) 

98. Mr. Becker understood that he was submitting a bid to engage in mass appraisal work 

for the county.  (See Becker Transcript Pages 24, Lines 7-11) 

99. Mr. Becker stated that he was to begin working on the project sometime in 2015 before 

his first quarterly installment was paid in January 2016.  (See Becker Transcript Pages 

26, Lines 3-22) 

100. Mr. Becker had no set hours to be in the office.  (See Becker Transcript Pages 27, 

Lines 4-5) 

101. Mr. Becker understood that other companies would be submitting bids as well as 

him.  (See Becker Transcript Pages 29-30, Lines 3) 

102. Mr. Becker testified that is was Kelly Lockhart, and not Karen Biddle, who seemed 

to be coordinating these efforts.  (See Becker Transcript Pages 31, Lines 14-19) 

103. Mr. Becker submitted a 1099 request form to Coles County. (See Becker Transcript 

Pages 5, Lines 7-33) (See V1 Exhibit 9)  

104. Mr. Becker received a 1099 for the value paid for his services in 2016. (See Becker 

Transcript Pages 37, Lines 22-24) (See V1 Exhibit 10)  

105. Mr. Becker received a 1099 for the value paid for his services for 2017. (See Becker 

Transcript Pages 39, Lines 12-14) (See V1 Exhibit 11)  
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106. Mr. Becker was aware that sometime prior to 2018 there were citizens of Coles 

County raising the issue of his status as an independent contractor versus employee.  

(See Becker Transcript Pages 40, Lines 11-18) 

107. Mr. Becker testified that as a result of those concerns being raised by the citizens, 

a decision was made to convert him to a W-2 Employee versus a 1099.  (See Becker 

Transcript Pages 40, Lines 19-23) 

108. Mr. Becker testified it was relayed to him by Ms. Biddle at the direction of the 

states attorneys office.  (See Becker Transcript Pages 41, Lines 2-6) 

109. Mr. Becker negotiated for additional compensation for his services beyond the 

initial agreement of $115,000.00 in that the Board of Review needed his services too.  

(See Becker Transcript Pages 41-42, Lines 16-24) 

110. Mr. Becker testified he negotiated his additional compensation with the Chairman 

of the Board of Review.  (See Becker Transcript Pages 43, Lines 3-7) 

111. Mr. Becker testified that he demanded an hourly rate for any Board of Review 

work.  (See Becker Transcript Pages 44, Lines 5-9)  

112. This hourly rate for additional work for the Board of Review was $100 per hour.  

(See Becker Transcript Pages 55, Lines 9-15) 

113. Mr. Becker testified he was never fired or quit in Coles County.  (See Becker 

Transcript Pages 47, Lines 9-12) 

114. Eventually Mr. Becker just quit showing up in Coles County as he had completed 

the scope of services he was engaged to do in his 2015 bid.  (See Becker Transcript 

Pages 47, Lines 13-16) 
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115. During 2016 and 2017, Mr. Becker submitted vendor invoices for his services.  (See 

Becker Transcript Pages 49, Lines 5-7) (See V1 Exhibit, Document 13)  

116. It was only in 2018 after citizens raised concerns, did Mr. Becker transfer to being 

paid like a W-2 employee.  (See Becker Transcript Pages 51, Lines 11-16) 

117. It was not up until the time that Mr. Becker had started doing his work that Ms. 

Biddle brought up the issue that he needed to sign something relating to deputy 

assessor.  (See Becker Transcript Pages 57-58, Lines 23-3) 

118. But prior to that time, there was never any information about that.  (See Becker 

Transcript Pages 58, Lines 4-6) 

119. Mr. Becker testified that it wasn’t until June 01, 2016 when he went in the office 

that Ms. Biddle presented him with the oath document to sign.  (See Becker Transcript 

Pages 59, Lines 1-14) 

120. Mr. Becker did not appreciate at the time why he was being asked to sign this 

document other than Ms. Biddle told him that anyone working in her office had to sign 

it.  (See Becker Transcript Pages 59, Lines 15-18) 

121. Prior to being asked to sign this oath document, Mr. Becker never had any 

discussions with anyone about being a deputy assessor.  (See Becker Transcript Pages 

59, Lines 20-23) 

122. When Mr. Becker submitted his bid back in 2015, he had no expectation that he 

was being asked to be a deputy assessor in the same vain as other staff of the Assessor’s 

Office.  (See Becker Transcript Pages 61, Lines 1-6) 

123. Mr. Becker, in referring to his bid submitted to the county, refers to it as the 

contract.  (See Becker Transcript Pages 68, Lines 11-19) 
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124. And once Mr. Becker completed the terms of the contract, he just quit going to 

Coles County and doing any work.  (See Becker Transcript Pages 68, Lines 20-23) 

125. Mr. Becker admitted that prior to the citizens of Coles County questioning his 

hiring, the distinction between independent contractor and employee never crossed his 

mind.  (See Becker Transcript Pages 79, Lines 6-9) 

ARGUMENT  

126. The law is well settled that a public body such as the Coles county board cannot 

contract with private individuals to expend public funds for this private individual to 

perform the duties of a public officer which have been prescribed to the public office 

by law.  

127. More specific to this case, the law is clear the county board could not hire Robert 

Becker directly as a private contractor to perform the assessor’s public duties.  

128. The legislature prescribes no such authority to the county board rendering the 

agreement between the Coles county board and Robert Becker void.  

129. While the county assessor could have sought to increase her budget, sought 

authorization to hire Robert Becker as an employee within the assessor’s office once 

the budget so allowed, and brought Robert Becker on staff as a deputy assessor, such 

was not the actions of the county assessor.  

130. At this stage of the proceedings, the Plaintiff in this case is not seeking the 

Defendant Robert Becker to disgorge any funds as the Plaintiff is only seeking a 

declaration from this Court that the contract was void due to the Coles County Board 

exceeding its statutory authority. .  
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131. While the Defendants understand the law doesn’t allow the Coles County Board to 

invade the statutory office of the Assessor, they desperately try and point out that no 

written contract exists between the Coles County Board and Robert Becker and as such 

no direct hire was made by them.   

132. The facts adduced by the witnesses will clearly prove to the Court that Robert 

Becker was in fact hired directly by the Coles County Board, based upon the 

recommendation of the Coles County Office and Rules Committee, and the County 

Supervisor of Assessments merely acquiesced because she needed the help because she 

admitted she was unable to perform the tasks.  

133. The Coles County Supervisor of Assessments department is obligated by law for 

appraising commercial and residential real estate in Coles County for the purpose of 

preparing a tax assessment.   

134. The Coles County Supervisor of Assessment’s department is part of the budget 

prepared and approved by The Board and paid by tax dollars allocated specifically for 

the same. 

135. On or about May 04, 2015, the Coles County Offices/Rules Committee considered 

two bids from vendors in regard to the performance of commercial appraisals.  

136. These bids were the result of initial solicitation made by Mr. Kelly Lockhart of the 

Coles County Office of Regional Planning.  

137. Mr. Lockhart was tasked with this by the Office and Rules Committee of the Coles 

County Board.   

138. On May 04, 2015, the Coles County Offices/Rules Committee considered a bid 

from Tyler Tech as well as a bid from Robert Becker.   
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139. On May 04, 2015, the Coles County Offices/Rules Committee decided to move 

forward with the bid of Robert Becker and voted to recommend his bid to the Coles 

County Board.   

140. On or about May 12, 2015, Defendant, The Coles County Board, considered the 

recommendation from the Coles County Offices and Rules Committee and voted to 

approve the bid from Robert Becker to perform commercial appraisal services on 

behalf of Coles County in return for monetary compensation.  

141. The acceptance of the bid from Robert Becker clearly satisfied basis contract 

principles of offer, acceptance, and consideration. 

142. Any suggestion by the Defendants that no agreement was reached between them is 

spurious at best.     

143. The unilateral hiring of Robert Becker as an independent appraiser to perform 

commercial appraisals was found necessary by the Coles County Board, for it was well 

known  the Coles County Supervisor of Assessments had failed to perform this duty on 

behalf of the taxpayers for many years.   

144. Ms. Biddle even acknowledged she lacked the skillset to do so.   

145. For two years Robert Becker submitted invoices as a vendor and was paid as an 

independent contractor receiving a 1099 for 2016 and 2017.  

146. The best the Defendant, Coles County Board, can muster is Robert Becker took an 

oath of office some six months after he began his work.  

147. Mr. Becker testified clearly he had no real appreciation as to why this document 

was placed in front of him to sign other than anyone who worked in the assessors office 

needed to sign one.  
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148. He testified that at no time had any one inquired of him to be hired as a deputy 

assessor along the same lines as the other four employees within the assessor’s office.  

149. Mr. Becker even negotiated additional compensation for himself, in the tune of 

$100 per hour, for work he was asked to perform outside the scope of services in the 

bid he submitted, that he refers to as a contract once it was accepted by the Coles 

County Board.   

150. The evidence in this case is overwhelming clear the Coles County Board exceeded 

its statutory authority by directly hiring Robert Becker to perform the statutory duties 

of the Coles County Supervisor of Assessments.  

151. While the Coles County Supervisor of Assessments could have sought the 

necessary budgetary and hiring approval of Robert Becker as an employee of her 

offices she failed to do so.   

152. Ms. Biddle’s affidavit submitted in this case should be looked upon with suspicion 

by this Court.  

153. While Ms. Biddle swears under oath she hired Mr. Becker as a deputy assessor, that 

position being posited by her only comes up after this lawsuit was filed.  

154. During Mr. Becker’s four-year term of service, Ms. Biddle refers to Mr. Becker’s 

work product as trade secrets. 

155. During Mr. Becker’s four-year term of service, Ms. Biddle refers to Mr. Becker as 

an independent fee appraiser.  

156.   During his four-year term of service, Ms. Biddle acknowledged in an e-mail that 

Mr. Becker’s working documents were a part of his personal business record and did 

not belong to her office. 
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157. However, with all of that, Ms. Biddle submitted a sworn document to this Court 

and proclaims she hired Mr. Becker as an employee.   

158. Such a suggestion by Ms. Biddle defies any bounds of reason and reeks of 

impropriety.   

159. The Office and Rules Committee and/or the Coles County Board never talked to 

Ms. Biddle about the two bids submitted by the third-parties, nor did they discuss with 

her about choosing Mr. Becker.   

160. Mr. Becker’s proposal was a bid submitted to the Board and not a request to be 

hired as an employee of deputy assessor.  

161. Ms. Biddle never sought a budget increase to bring on more employees.   

162. Ms. Biddle made it clear she did not need authority to hire an employee and if she 

needed additional employees she would a change in her budget, something which she 

never did in this instance.   

163. While the County Board has the authority to increase the budget of its departments 

at their request to procure services for the taxpayers, that is not remotely the same thing 

as engaging in direct hiring practices for departments under its supervision.   

164. Illinois law is clear that the Coles County Board exceeded its statutory authority in 

making a direct hire of Mr. Becker to perform the statutory duties of Ms. Biddle for 

which the taxpayers were already paying for.  

165. The Ashton Court made it clear that a board cannot contract with a private 

individual to expend public funds for the purpose of performing the duties which were 

imposed on the office.   
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166. That is exactly what the Coles County Board did in this case and for this reason the 

contract between the Coles County Board and Robert Becker as a legal matter was void.   

167. Any suggestion by Defendants that the oath of office signed six months after the 

fact, or that no formal written contract existed between the Coles County Board and 

Robert Becker is meritless.   

WHEREFORE, the Plaintiffs seeks an order of summary judgment from this Court declaring 

the Coles County Board direct hiring of Robert Becker as a private contractor to perform the 

statutory duties of the Coles County Supervisor of Assessments was ultra vires and as such void, 

awarding Plaintiff his costs incurred in this matter as may be allowed by law; granting such other 

and further relief as is just and proper. 

 

Respectfully submitted, 
 
 

By:  /s/ Thomas Devore  
Thomas G. DeVore  
IL Bar Reg. No. 6305737 
118 N. 2nd St.  
Greenville, IL 62246 
Telephone - 618-664-9439 

 tom@silverlakelaw.com 
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CERTIFICATE OF FILING AND SERVICE 
 

STATE OF ILLINOIS    ) 
                       ) SS. 
COUNTY OF BOND  ) 
 
 The undersigned hereby certifies, pursuant to the provisions of 735 ILCS 5/1-109, and the 
penalties therein provided, that a copy of the foregoing instrument was served upon each of the 
parties hereinafter set forth by e-mail, on October 27, 2023:  
 

Mr. Brian Smith  
Attorney for Defendants  
bsmith@heylroyster.com 
 
 
 
/s/ Thomas G. DeVore 
Thomas G. DeVore  

 
 
  

mailto:bsmith@heylroyster.com
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IN THE CIRCUIT COURT
FIFTH JUDICIAL CIRCUIT OF ILLINOIS

COLES COUNTY

CHARLES STODDEN,

        Plaintiff,

        vs.

COLES COUNTY BOARD and 
ROBERT D. BECKER,

        Defendants.

)
)
)
)
)
)
)
)
)
)

No. 2021-MR-70

APPEARANCES:

For Plaintiff:   Silver Lake Group, Ltd.
                     By Mr. Thomas DeVore
                     118 N. Second Street
                     Greenville, IL  62246

For Defendants:  Heyl Royster
                     By Mr. Brian M. Smith
                     301 Neil Street
                     Suite 505 
                     Champaign, IL  61820

IT IS HEREBY STIPULATED AND AGREED, by 

and between counsel for the Plaintiff and counsel 

for the Defendants, that the deposition of STANLEY 

EDWARD METZGER may be taken for discovery 

purposes, pursuant to and in accordance with the 

provisions of the Illinois Civil Practice Act and 

Supreme Court Rules pertaining to such 

depositions, by and on behalf of the Plaintiff, on 
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March 22, 2023, via Zoom, before Connie S. 

Lopinot, a Certified Shorthand Reporter; that the 

issuance of notice is waived, and that this 

deposition may be taken with the same force and 

effect as if all statutory requirements had been 

complied with.

IT IS FURTHER STIPULATED AND AGREED that 

any and all objections to all or any part of this 

deposition are hereby reserved and may be raised 

on the trial of this cause, and that the signature 

of the deponent is not waived.
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5

        STANLEY EDWARD METZGER, of lawful age,1
being produced, sworn and examined on behalf of2
the Plaintiff, testified and deposed as follows:3

CROSS-EXAMINATION4
BY MR. DEVORE:5

Mr. Metzger, my name is Tom DeVore.  I6 Q.
am the attorney for the plaintiff in this matter.7
Have you ever given a deposition before, sir?8

No.   This case?  No.9 A.
In any case, sir?10 Q.
No, sir.11 A.
The ground rules are pretty simple.  I12 Q.

will try to speak slowly, ask clear questions.  If13
you could let me finish the answer -- finish the14
question before you answer so she can take it down15
clearly.  We typically like to answer questions16
that we know are coming before they are finished.17
It is normal in communications.  The same as I18
could likely ask the next question before your19
answer is done.  It is a human issue.  She has a20
hard time taking it down.  We will do the best we21
can not to talk over each other.  Answer the22
question "Yes" or "No" instead of shaking your23
head or saying "Uh-huh" or "Huh-uh."   We talk24

SPRINGER REPORTING

6
that way colloquially, but we have to make sure1
she gets it down.  If you don't understand a2
question, you can ask me to repeat it.  If you are3
not sure about something and you need to talk to4
your lawyer, you can ask to speak to him briefly5
and come back.  Do you have any questions before6
we start?7

No, sir.8 A.
I will remind you you are under oath.9 Q.

State your full name, please.10
Stanley Edward Metzger.11 A.
Mr. Metzger, where do you reside?12 Q.
Charleston, Illinois.13 A.
How long have you lived in Charleston?14 Q.
My entire life; 55 years.15 A.
What do you do for a living?16 Q.
Farming.17 A.
Been a farmer your whole life?18 Q.
Yes, sir.19 A.
What about political positions, what20 Q.

type of political positions have you held?21
I have been elected to the Coles County22 A.

Board.23
That is the only political position you24 Q.

SPRINGER REPORTING

7

held, as a county board member?1
Yes.2 A.
How long did you hold that position?3 Q.
For 14 years.4 A.
Do you recall when you started,5 Q.

approximately, and when you ended your political6
career?7

2008 election I was elected, and I8 A.
served through the last election that ended about9
December 4th or 5th, 2022.10

You chose not to run again?11 Q.
Correct.12 A.
Besides your lawyer, prior to today did13 Q.

you discuss this matter with anyone?14
No, sir.15 A.
Okay.  Have you talked to anyone about16 Q.

this matter in general since the lawsuit was filed17
that you can recall?18

Well, yes, other board members.19 A.
Did you talk to Ms. Childress?20 Q.
I don't believe I talked to her about21 A.

this, no.22
Have you talked to current board members23 Q.

about the case?24
SPRINGER REPORTING

8
We have had a lot of turnover in the1 A.

county as far as board members.  Likely, no.  I2
don't believe I have had conversations with3
current board members.  Past board members likely.4

Okay.  We will come back to that.  Why5 Q.
did you choose not to run again after the end of6
this election cycle?7

Like I said, I had been on the board for8 A.
14 years, and in 2020 I had double bypass surgery9
so I decided that I was ready to focus on other10
things rather than being on county board.11

That is fair.  Let's go back now.  I12 Q.
will try to get to the crux of this as quick as I13
can, sir.  Sometime around 2014 or 2015 did the14
county board and the committees -- did the issue15
of assessment practices in Coles County start16
becoming a conversation?17

Yes.  The idea of doing the commercial18 A.
reassessment had been brought up many times during19
my term on the board.  In about January of 201520
the idea of actually completing it got rolling.21

Okay.  Again, I don't know if you have22 Q.
had the benefit of reading Ms. Childress'23
deposition testimony, I am assuming not.  If you24

SPRINGER REPORTING
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9
have, that is fine.  She was referring to and1
discussing some of the taxing bodies of Coles2
County were raising issues about the assessment3
values of commercial properties; do you remember4
that being the case?5

Yes.  I was reached out to by the -- he6 A.
is deceased now -- former mayor, Larry Reynolds.7
Larry Reynolds is who first approached me with the8
idea of actually getting this to happen.9

Getting a reassessment of the commercial10 Q.
properties?11

Correct.12 A.
Was it your understanding from talking13 Q.

to people that it had been quite some time since14
there had been a full re-evaluation of the15
commercial property in the county?16

Yes.17 A.
Was at this time fair for -- these18 Q.

taxing bodies, such as the mayor, did they believe19
there was significant under evaluation of these20
types of properties?21

I don't know what their motivation was22 A.
or what their position on the values were.  Just23
it needed to be brought up to a current and24

SPRINGER REPORTING

10
accurate-as-possible assessment.1

You are familiar with how real estate2 Q.
taxation works, I guess, from your 14 years of3
experience on the county board?4

I am aware that it takes the entire5 A.
county working together to get it done.6

You understand the procedural process of7 Q.
how assessments are done and how evaluations8
impact how much can be leveled in taxes; do you9
understand that?10

I am aware of it.  I am not an assessor11 A.
or trained in that field, so I don't know that I12
understand it.13

Do you know what a rate cap limit is?14 Q.
Like PTELL?15 A.
Do you know that rate caps -- how much16 Q.

you can levy as a taxing body to be limited by the17
aggregate assessed values on a property in the18
district?19

I am not aware of it as you phrased it.20 A.
What I am aware of is the equalized assessed21
evaluation, the EAV, and what the total assessed22
value of the county is, and how much tax revenue23
that can allow.24

SPRINGER REPORTING
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Correct.  So taxing bodies, such as the1 Q.

mayor, are sensitive to that, because if that2
aggregate tax value increases, you generally3
understand that that means taxing bodies, if they4
want to, then can increase their taxation amount,5
correct?6

MR. SMITH:  Objection; calls for7
speculation.  You can answer.8

(By Mr. DeVore)  I am talking9 Q.
procedural?10

MR. SMITH:  You are asking about what11
the the mayor believes.  Go ahead.12

MR. DEVORE:  Okay.  Let me strike that.13
(By Mr. DeVore)  I don't care about the14 Q.

mayor.  The taxing body in general, based upon15
what you just said, is it your understanding that16
if the aggregate assessed value of a taxing17
district increases, that a taxing body could18
increase their levy based upon that aggregate19
value increase, if they wanted?20

I don't believe I understand it in that21 A.
way.  What I was made aware of was the EAV, the22
levy is a set amount and the money will always23
be filled -- the levy will always be filled.  So24
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when you have your county accurately and currently1
assessed -- or as accurate as possible -- you have2
people who are due to pay that tax paying their3
share.4

Okay.  About January, you said, in 20155 Q.
you said the conversation began talking about6
commercial reassessment; is that fair?7

I believe so, yes.8 A.
Now, also around that time, isn't it9 Q.

true that the county made the decision to pass a10
resolution that turned the county into four11
assessment districts versus being one12
countywide reassessment; isn't that true?13

That plan is allowed by Illinois law and14 A.
was approved by the Illinois Department of15
Revenue --16

I understand that.  I am just asking17 Q.
you if you did it--18

-- and the county implemented that plan.19 A.
You implemented that plan about the same20 Q.

time that this commercial reassessment was being21
discussed; is that fair?22

Yes.23 A.
Whose idea was it to switch from a24 Q.

SPRINGER REPORTING
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13
countywide reassessment to going to four1
distracts?  Who brought that idea up; do you2
recall?3

I don't recall.4 A.
Okay.  If you don't recall who brought5 Q.

it up, who on the county board or in the6
assessor's office were trying to make sure that7
that happened, thought it was a good idea?  Did8
you think it was a good idea?9

I don't know.  I don't know the answer10 A.
to who actually brought it forward.  I can't11
answer that.12

Do you recall who was promoting it?13 Q.
Well, it would have gone through the14 A.

Office and Rules Committee.  The Office and Rules15
Committee oversees the supervisor assessment.  I16
hate to speculate.  I am not going to speculate.17
It would have likely gone through the Office and18
Rules Committee, who is over the supervisor of19
assessment.20

You were the chairman of that committee21 Q.
at the time?22

No, sir, I was not.  I was chairman of23 A.
the board.  I sat ex officio on Office and Rules24

SPRINGER REPORTING
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Committee.1
Were you a voting member of the Office2 Q.

and Rules Committee?3
As ex officio I was.4 A.
Who was the chairman of that committee?5 Q.

Was it Mr. Bell?  If you don't recall, that is6
fine?7

I don't recall.8 A.
Do you recall if Ms. Childress thought9 Q.

that breaking the district up or the county up to10
four districts was a good idea?11

I think it was presented as a good idea,12 A.
because it fit our budgeting allocations to be13
able to spread the cost over four years rather14
than one.15

The cost of?16 Q.
Reassessment.17 A.
Commercial reassessment?18 Q.
Correct.19 A.
Okay.  I understand that.  So once --20 Q.

the decision to engage and do a commercial21
reassessment of every property was made by the22
county board or it was recommended by the Office23
and Rules?  How did that happen for that decision24
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to be made?1

It would have come through the Office2 A.
and Rules Committee and likely -- and finance,3
because finance would have to allocate the4
budgeting for that.  Then, it would have gone to5
the county board.6

Okay.  So ultimately the county board7 Q.
would have made the decision "We are going to8
invest in a commercial reassessment countywide";9
is that fair?10

Yes.  We implemented the plan as was11 A.
approved by the Illinois Department of Revenue.12

I understand.  The Illinois Department13 Q.
of Revenue --14

I am sorry.  Implemented and funded the15 A.
plan.16

Let me back up.  The decision to break17 Q.
your county into reassessment districts, that is18
for a broader purpose than just commercial19
properties, is it not?20

I don't know the answer to that21 A.
question.22

Okay.  Did you understand that when you23 Q.
broke your county up to reassessment districts,24
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that you would only do one district each year?1
You understood that much?2

Yes.3 A.
Did you understand that that would4 Q.

happen not just for commercial properties, but5
also residential properties?6

It is my understanding that residential7 A.
properties have always been done in the four-year8
plan.9

That is another conversation that we10 Q.
don't need to open up, Mr. Metzger.  I understand11
what you are saying.  Now, so in the beginning of12
2015 would it be fair to say it was your13
understanding that commercial properties were14
going to be reassessed, and they were going to be15
done a certain area per year for the next four16
years; is that correct?17

Yes.18 A.
Okay.  Now, your assessor's office,19 Q.

which would have been Ms. Childress, did you --20
either in private or through your Rules Committee21
or county board meeting, was there conversation22
with her about her office doing all of these23
reassessments, we are going to call 25 percent a24

SPRINGER REPORTING
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17
year for four years?1

Yes.2 A.
Did you have that conversation with her3 Q.

personally?4
In committee, yes.  Not personally; in5 A.

committee.6
In Office and Rules Committee?7 Q.
Are you asking me personally?  The8 A.

Office and Rules Committee would have had that9
discussion with Ms. Childress.10

Would you have been there on those; do11 Q.
you recall?12

I attended ex officio many of them, yes.13 A.
Do you remember in conversations or in14 Q.

those committee meetings where Ms. Childress15
expressed that her office didn't have the16
resources or capability of doing that?17

Not directly, no.18 A.
We are going to get to some documents19 Q.

that we have in a second, sir.  You know who20
Robert Becker is, I am assuming.21

Yes, sir.22 A.
Do you have a personal relationship with23 Q.

Robert Becker besides the work he did for the24
SPRINGER REPORTING
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county?1

I call him Bob.  Bob and I have become2 A.
friends over the years, yes.3

How long have you known Bob?4 Q.
I first met him with the -- when the5 A.

commercial reassessment started.6
So no prior relationship prior that?7 Q.
I did not have any prior relationship to8 A.

that.9
This has been about eight years ago now.10 Q.

Is it fair to say you have a personal relationship11
with Bob beyond the work you did for the county?12

Yes.  We both like barbecue.13 A.
Okay.  I do too.  How about Tyler14 Q.

Technologies?  Do you know Tyler Technologies?15
I am familiar with the name in that they16 A.

submitted a plan to do this as well.17
Okay.  Do you know who made the decision18 Q.

to seek bids or proposals from anyone to do this19
commercial reassessment?20

I don't know.  I don't know21 A.
specifically, no.22

Would the Office and Rules Committee23 Q.
have made that decision, based on your24
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understanding of the county government?1

The Office and Rules Committee oversees2 A.
the supervisor of assessment.  I would be3
speculating if I said how it happened.  The4
supervisor of assessment should have sought those5
capable of doing the job.6

MR. DEVORE:  Okay.  I have marked,7
Counselor, Exhibit 3.  It is the Office and Rules8
Committee minutes from May 4, 2015.9

MR. SMITH:  Give me a moment.  I pulled10
up the ones you e-mailed and tried to find the11
paper copies from the prior thing.  I want to make12
sure I am looking at the same thing.13

MR. DEVORE:  It was Number 8.14
MR. SMITH:  That is what I have got.  He15

has it.  Okay.16
(By Mr. DeVore)  Take a look at this,17 Q.

sir.  Let me know when you are ready.18
I am ready.19 A.
Do you recognize this document?20 Q.
Yes.21 A.
Do you recall this meeting that was had22 Q.

on this particular day?23
Well, I was there but, as you state, it24 A.
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is nearly eight years ago.  I don't have specific1
recollection of it.2

Could you go ahead and read under "Old3 Q.
Business" where it says "The members reviewed."4
Read that paragraph to refresh the best of your5
ability?6

I have read it.7 A.
Okay.  These minutes say that the8 Q.

members reviewed the proposal.  When it says, "The9
members," would that have included you?10

Yes, as ex officio.11 A.
Correct.  "Reviewed proposals from Tyler12 Q.

Tech for $517,000.13
MR. DEVORE:  Counsel, that would be14

marked as Plaintiff's Exhibit 2.15
MR. SMITH:  Bear with me here.16
MR. DEVORE:  No problem.17
MR. SMITH:  Which one are we looking at?18
MR. DEVORE:  Number 2, Tyler Tech dated19

April 24, 2015.20
MR. SMITH:  I have that marked as21

Plaintiff's 7.  I think it is the same thing.22
MR. DEVORE:  It is the exact same thing.23

I was going to use those old numbers.  It would24
SPRINGER REPORTING
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not be in any particular order.  I should have1
chose the other way.2

MR. SMITH:  Okay.3
I read it.4 A.
(By Mr. DeVore)  Do you recognize this5 Q.

document?6
I am certain I looked at it in that7 A.

committee meeting.8
Okay.  It talks about in the committee9 Q.

meeting a commercial appraisal from Tyler Tech of10
$517,782.  Do you see that on the minutes?11

Yes.12 A.
On the actual exhibit from Tyler Tech13 Q.

where it proposes $517,782; do you see that?14
Yes.15 A.
Is it fair to say Exhibit 2 you are16 Q.

looking at is the proposal from Tyler Tech that17
was being discussed on May 4, 2015?18

Yes.19 A.
Do you see where the Tyler Tech Company20 Q.

is out of in the top right-hand corner?21
Ohio.22 A.
Under the topic, right under23 Q.

Ms. Childress' name, do you see where it says what24
SPRINGER REPORTING
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this purports to be where it has "RE:"?1

Professional services for commercial and2 A.
industrial reassessment.3

Was that your understanding that Tyler4 Q.
Technologies -- if you also look down, Tyler5
Technologies in this letter says it is an6
incorporated entity.  Do you see that?7

Yes.8 A.
They were submitting a quote for9 Q.

professional services for reassessment.  Is that10
your understanding of what they were submitting11
that quote for?12

Yes.13 A.
Now, in the minutes, sir, this says that14 Q.

Mr. Daily moved to forward the proposal from Bob15
Becker in the amount of $115,000.16

MR. DEVORE:  That would be, Counsel,17
Number 4, it looks like I put on this one.18

MR. SMITH:  Are you looking at what was19
Plaintiff's Exhibit 5?20

MR. DEVORE:  I thought it was 6.  There21
were two, there was the initial one and the22
revised one.23

MR. SMITH:  Right.24
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MR. DEVORE:  I am not going to talk1

about the initial one.  It doesn't change2
anything.3

MR. SMITH:  You want to look at the4
revised one?5

MR. DEVORE:  Yes, sir.6
You want me to read this entirely or is7 A.

there a specific area you would like me to focus8
on?9

No.  Just familiarize yourself with it.10 Q.
That is all I am asking, sir.11

Okay.12 A.
Do you recognize this, sir?13 Q.
It was likely at that May 4, 2015,14 A.

County Board Committee meeting.15
It is a $115,000 proposal from16 Q.

Mr. Becker; is that fair?17
Yes.18 A.
Okay.  Do you see right below his name19 Q.

where it says, "County Board"?20
Yes.21 A.
First sentence reads, "Consider his bid22 Q.

for reassessment of commercial and industrial23
properties in Coles County."  This document from24
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Mr. Becker, do you see that as being just as was1
Tyler Tech, he was submitting a proposal for2
professional services for reassessment?  Was3
Mr. Becker doing the same thing?4

Yes.5 A.
Based upon the minutes of the May 4,6 Q.

meeting, it was the decision of Office and Rules7
to forward not the Tyler Tech proposal for8
services but Mr. Becker's; is that fair?9

Yes, that is fair.10 A.
Okay.11 Q.
MR. DEVORE:  Counsel, I don't think I12

sent this.  If you have it handy, I would13
appreciate it.  We can mark it as Number 7.  Do14
you have the minutes from the board meeting?  If15
not, I can find them real quick.  It seems like16
you have them all up right there.17

MR. SMITH:  Give me a moment.  Are you18
looking for the May 12, 2015, board meeting?19

MR. DEVORE:  Yes, sir.20
MR. SMITH:  Yes, I have a copy attached21

to the complaint.22
MR. DEVORE:  Okay.  We can call it23

Exhibit 7 for what we are doing now.  Let me know24
SPRINGER REPORTING
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when you are ready.1

I am ready.2 A.
(By Mr. DeVore)  Do you recognize these3 Q.

minutes?4
Yes.5 A.
You have it in front of you there.  I6 Q.

think it is the second page.  Isn't it true on7
this date, which was eight days later after Office8
and Rules, that the county board approved the9
proposal for professional services for10
reassessment of Mr. Becker for the $115,000?11

MR. SMITH:  Objection to the form.12
Document speaks for itself.  Go ahead.13

That appears to be what the minutes14 A.
show, yes.15

Okay.  So is it your understanding, as16 Q.
you sit here, that the county board authorized17
this proposal to have Mr. Becker do these18
commercial reassessments?19

The county board approved this plan that20 A.
was brought to it by the Office and Rules.  We21
approved the plan and the funding of that plan.22

Understood.  Thank you.  No further23 Q.
questions on that document.  If we could now go24
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to, Mr. Metzger, Exhibit Number 5.1
MR. DEVORE:  Brian, it is a letter to2

Senator Righter.3
MR. SMITH:  Okay.  I have that as4

Plaintiff's 19 from before.5
(By Mr. DeVore)  Okay.  Let me know when6 Q.

you are ready.7
I am ready.8 A.
Do you recognize this letter, sir, that9 Q.

you sent to Senator Righter?10
Yes.11 A.
You, in fact, sent that to him?12 Q.
Yes.13 A.
If we go to the bottom of that where you14 Q.

were asking the senator on potential legislation,15
was that the purpose of the letter asking him to16
consider legislation regarding how assessment17
practices were done?18

Yes.19 A.
If I go back up to the first paragraph,20 Q.

second sentence, you were expressing to the21
senator that it had been -- according to your22
belief at that time, it had been almost 16 years23
since there had been any commercial or industrial24

SPRINGER REPORTING
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reassessments in Coles County?1

That was my understanding, yes.2 A.
You expressed, according to your letter3 Q.

to Senator Righter, that Coles County had just4
recently, which I guess would have been May 12,5
2015, entered into a contract with an independent6
appraiser.  Would that have been Mr. Becker?7

Yes.8 A.
Also, there is another letter --9 Q.
MR. DEVORE:  This is my last pretty much10

question, Brian.11
-- sent to State Representative12 Q.

Phillips?13
MR. SMITH:  I believe this was Exhibit C14

to the complaint.15
MR. DEVORE:  Okay.16
(By Mr. DeVore)  Do you see that,17 Q.

Mr. Metzger?18
Yes.19 A.
It appears to be an exact replica of the20 Q.

letter that you sent to Senator Righter just to21
the state representative?22

Correct.23 A.
Did you, in fact, send this letter?24 Q.

SPRINGER REPORTING
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Yes.1 A.
Also asking him to consider legislation?2 Q.
Yes.3 A.
Also advising him that Coles County had4 Q.

recently entered into a contract with Mr. Becker5
to do professional services for reassessment,6
fair?7

Fair.8 A.
MR. DEVORE:  I have no further9

questions, Counsel.10
MR. SMITH:  I have a couple follow-up.11

CROSS-EXAMINATION12
BY MR. SMITH:13

Mr. Metzger, you were just asked some14 Q.
questions about a letter that you wrote to15
Representative Phillips and Senator Righter.  I16
want to ask you a couple follow-up questions about17
that.  Here the first sentence says, "Coles County18
recently entered into a contract with an19
independent appraiser to update the assessment20
evaluations of commercial, investor, and21
multi-unit properties."  Is it accurate to say22
that Coles County did not, in fact, enter into a23
contract with Mr. Becker?24

SPRINGER REPORTING
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MR. DEVORE:  Objection; calls for a1
legal conclusion.2

(By Mr. Smith)  Are you aware of any3 Q.

written contract between Coles County and4
Mr. Becker?5

No, I am not.6 A.

Did you, on behalf of the county board,7 Q.

sign any contract with Mr. Becker?8
No, I did not.9 A.

Are you aware of whether Mr. Becker, in10 Q.

the performance of his duties with assessments,11
that he was deputized by the supervisor of12
assessments?13

Yes, he was.14 A.

MR. SMITH:  I have no further questions.15
MR. DEVORE:  Nothing.16
MR. SMITH:  We will reserve.17

DEPOSITION ADJOURNED:18
19
20
21
22
23
24
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STATE OF ________________ )1
)  SS

COUNTY OF _______________)2
3

I, STANLEY EDWARD METZGER, do hereby4
state that the foregoing statements are true and5
correct to the best of my knowledge and belief.6

7
8
9

10
______________________________11

STANLEY EDWARD METZGER12
13
14
15
16
17

   Subscribed and sworn to before me this

_______ day of __________________, 2023.18
19
20
21

                         ____________________22
                         NOTARY PUBLIC23

24
My commission expires:
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DEPOSITION CORRECTION SHEET1

In re:  CHARLES STODDEN v. COLES COUNTY BOARD and2
ROBERT D. BECKER

3
Upon reading the deposition and before subscribing
thereto, the deponent indicated the following4
changes should be made:
Page       Line     Should read:5
     Reason assigned for change:

6
Page       Line     Should read:7
     Reason assigned for change:

8
Page       Line     Should read:9
     Reason assigned for change:

10
Page       Line     Should read:11
     Reason assigned for change:

12
Page       Line     Should read:13
     Reason assigned for change:

14
Page       Line     Should read:15
     Reason assigned for change:

16
Page       Line     Should read:17
     Reason assigned for change:

18
Page       Line     Should read:19
     Reason assigned for change:

20
Page       Line     Should read:21
     Reason assigned for change:

22
_______________________
SIGNATURE OF DEPONENT23

24
SPRINGER REPORTING
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STATE OF ILLINOIS )1
COUNTY OF ST. CLAIR )

2
I, CONNIE S. LOPINOT, Lic. No.3

084-001441, a Notary Public, in and for the County4
of St. Clair, State of Illinois, DO HEREBY CERTIFY5
that pursuant to agreement between counsel there6
appeared before me on March 22, 2023, STANLEY7
EDWARD METZGER, who was first duly sworn by me to8
testify to the whole truth of his knowledge9
touching upon the matter in controversy aforesaid10
so far as he should be interrogated concerning the11
same; that he was examined and his examination was12
taken down in shorthand by me and afterwards13
transcribed under my direction by computer14
transcription, and signed by the deponent, his15
signature having been not waived by agreement of16
counsel, and said deposition is herewith returned.17

IN WITNESS WHEREOF, I have hereunto set18
my hand and affixed my notarial seal on this 23rd19
day of March, 2023.20
                     ______________________21
                         Notary Public22

23
24

SPRINGER REPORTING
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1 S T I P U L A T I O N

2 IT IS STIPULATED AND AGREED by and between
the parties that the deposition of KAREN BIDDLE may be

3 taken for purposes of discovery pursuant to and in
accordance with the provisions of the Illinois Code of

4 Civil Procedure and Supreme Court Rules pertaining to
such depositions by and on behalf of the Plaintiff on

5 February 8th, 2023, at the Mattoon Public Library, 1600
Charleston Avenue, Mattoon, Illinois 61938, before ERIKA

6 L. KESSLER, a Notary Public in and for the County of
Crawford and State of Illinois; that the issuance of

7 notice is not waived and that this deposition may be
taken with the same force and effect as if all statutory

8 requirements had been complied with.

9 IT IS FURTHER STIPULATED AND AGREED that all
objections to all or any part of this deposition are

10 hereby reserved and may be raised on trial of this cause
and that the signature of deponent is not waived; and it

11 is expressly stipulated that the deposition may be used
in place of calling the reporter to testify at the time

12 of trial.

13

14

15

16

17

18

19

20

21

22

23

24
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1

2 (Witness duly sworn.)

3

4 KAREN BIDDLE,

5 called as a witness herein, was examined and testified

6 as follows:

7

8 THE WITNESS: I do.

9 EXAMINATION

10 BY MR. DEVORE:

11 Q. Ms. Biddle -- it's Biddle, correct?

12 A. Yes.

13 Q. Ms. Biddle, my name's Tom Devore. I'm the

14 attorney for Mr. Stodden in this matter. I wanted to

15 ask you some questions about your time as the assessor

16 for Coles County as you're probably aware.

17 Have you ever given your deposition before?

18 A. No.

19 Q. Okay. You'll find it to be pretty

20 nonconfrontational, I believe. It's my style. The

21 format is, I'll ask the questions slowly as clearly as I

22 can. Let me finish, even though you'll likely know the

23 answer you want to give before I finish. That's how we

24 as people communicate. I'll do the same to you, let you



5

1 answer before I give you the next question. If you

2 don't understand the question, ask me to repeat it. If

3 you need time to think about it, if you want to review

4 the document, you need to talk to your attorney, that's

5 fine. And if you don't have any questions, I'll go

6 ahead and get started.

7 A. Go ahead.

8 Q. Just remind you, `you are under oath. Okay?

9 A. Uh-huh.

10 Q. Give me your full name, please.

11 A. Karen Lynn Biddle.

12 Q. Ms. Biddle, where do you reside?

13 A. 20899 East County Road 400 North in Charleston.

14 Q. How long have you lived there?

15 A. About three years.

16 Q. Did you -- prior to that residence, did you live

17 somewhere else in Coles County?

18 A. I did.

19 Q. Okay. So how long have you lived in Coles

20 County?

21 A. Since 1980.

22 Q. Long time?

23 A. Yes.

24 Q. Okay. Are you currently employed?
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1 A. No.

2 Q. Now, you quit being the assessor in Coles County

3 in approximately when?

4 A. Would've been November of 2018.

5 Q. Okay. Okay. And have you worked in any capacity

6 since that employment ended?

7 A. No.

8 Q. Okay. And you were the assessor for Coles County

9 by appointment?

10 A. Yes.

11 Q. Starting when?

12 A. I was interim supervisor of assessments in -- I

13 believe from late-August of 2014 through -- was it

14 September 15th, maybe, of '14.

15 Q. Okay. And then you got appointed for a four-year

16 term, then, after that?

17 A. Yes.

18 Q. So when you were interim, did you work in the

19 assessor's office prior to that interim appointment?

20 A. Yes, I did.

21 Q. You were a deputy assessor --

22 A. Uh-huh.

23 Q. -- at that time? Is that a yes?

24 A. Yes.
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1 Q. We'll do that too. We'll also go uh-huh and

2 uh-uh.

3 A. I wasn't going to do that.

4 Q. You'll always do it; so will I.

5 A. Yeah.

6 Q. How long were you a deputy assessor prior to

7 getting the interim appointment?

8 A. I started work there in 1980.

9 Q. In the assessor's office?

10 A. Yes.

11 Q. And during your time there, I'm assuming for 1980

12 to 2014, you went and got your training to become --

13 A. I did. Yes.

14 Q. Give me the training that you have. Is it some

15 kind of International Association of Assessors or

16 something?

17 A. Yes. Working for CIAO, took courses from the

18 Illinois Department of Revenue and also from the

19 Illinois Property Assessment Institute. I do not have

20 my transcript, but there were several hundred hours of

21 it. And I took that yearly from -- oh, probably late

22 '80s right up until I retired. Usually two classes a

23 year, seminar, and an exam course.

24 Q. So it's needless to say in 20 -- 34 years of time
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1 in the assessor's office that you understand the good,

2 bad, and the ugly about the assessment process?

3 A. Yes, I did.

4 Q. Okay. When you left in November of '18, was that

5 driven in part or at all by the county board's not being

6 interested in appointing you?

7 A. Yes.

8 Q. Was Mr. Metzger still the chairman at that time?

9 A. Yes.

10 Q. Was your working relationship with him hostile --

11 not hostile, that's a bad choice of words. Was there

12 friction?

13 A. No.

14 Q. No? Okay. Was there friction with other members

15 of the county board?

16 A. Describe friction.

17 Q. Well, they didn't want to reappoint you. Maybe

18 I'll just hit it that direction. Why didn't they want

19 to reappoint you?

20 A. I do not know.

21 Q. Okay. Now, let's go back to 2015.

22 A. Okay.

23 Q. There was a decision made by the county board to

24 divide the county up into assessment districts?
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1 A. Yes.

2 Q. Do you recall that?

3 A. Yes.

4 Q. Was that decision made at your request?

5 A. Yes.

6 Q. And just so we have a little basis of foundation

7 here, when you break a county into assessment districts,

8 you then have the ability to reassess properties

9 district at a time annually instead of doing all four in

10 -- all -- the whole county in one year, correct?

11 A. Yes, that's correct.

12 Q. You could spread your resources across a smaller

13 area?

14 A. Uh-huh. Yes.

15 Q. That's why you wanted to do that, correct?

16 A. Yes, it is.

17 Q. Okay. Prior to you -- did you work to facilitate

18 getting that done with the county board?

19 A. I did. Not at great length. There's paperwork

20 that needs to be done to do that, and you also are

21 working with the Illinois Department of Revenue.

22 Q. I understand. Prior to that decision being made,

23 was there conversation happening by the school district

24 -- school districts, City of Charleston, etc., wanting
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1 to push the issue of getting assessments, commercial or

2 otherwise, done in some total fashion or in some bigger

3 scale?

4 A. Yes. The commercials.

5 Q. Tell me about that. What -- what was that

6 conversation going on in the community that was

7 facilitating this -- this going on?

8 A. I don't know if I can recall word-for-word.

9 Q. That's -- give me the best you got.

10 A. I do recall the City of Mattoon and the City of

11 Charleston were both very interested in having those

12 assessments updated. The last update had been in the

13 late '80s by a company called Saber who came in and did

14 a complete county revaluation, and then the commercials

15 were not done regularly or as a group until -- oh, for

16 many years. I think it was either 16 or 18 years. They

17 were done piecemeal, I would say, in that we picked up

18 new construction and demolition, but did not actually do

19 them as a group.

20 Q. And -- and when I ask you these questions just so

21 you're aware, I have a lot of experience in assessment

22 issues.

23 A. Uh-huh.

24 Q. And I understand the complexity of dealing with
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1 that with the resources that you have.

2 A. Okay.

3 Q. All right? So when I ask questions, I'm not

4 being critical.

5 A. Okay.

6 Q. But would it be fair to say that up until 2015,

7 absent Saber or some other company coming in, that Coles

8 County was not doing a county-wide reassess valuation on

9 a quadrennial cycle?

10 A. Residential, but not usually commercial.

11 Q. And when you were doing residential, would you do

12 it all on a one-year basis or would you break it apart

13 and do it the best of your resources?

14 A. We did it the best of our resources up until we

15 went to quads and relied heavily on our township

16 assessors to turn in work to us.

17 Q. Okay. That's post-'15. I'm still '15 and prior

18 I'm dealing with. We'll get to --

19 A. Well, that was pre- and post-'15.

20 Q. But up until 2015 when this conversation was

21 going on absent Saber or some other company, there had

22 not been a complete revaluation of all of the commercial

23 properties --

24 A. No.
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1 Q. -- in Coles County, to your knowledge?

2 A. No.

3 Q. And this is starting to cause -- let's use the

4 word conversation, among the taxing districts; is that

5 fair?

6 A. Yes, that would be fair.

7 Q. Is that fair?

8 A. That's fair.

9 Q. And would it be fair to say that it caught the

10 attention of the county board?

11 A. Yes.

12 Q. Did the county board approach you, either an

13 individual or as a body, the chairman, etc., going what

14 do we have to do to get all the commercial properties

15 reassessed in Coles County?

16 A. Yes.

17 Q. Did you express to them that, with the staff that

18 you had, with the other obligations you have, that your

19 office couldn't do that?

20 A. Yes.

21 Q. But that's not uncommon, is it, for you to say

22 that?

23 A. No.

24 Q. There's other counties that say it, too, right?
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1 A. Some employment turnover, as well. I didn't have

2 the experienced employees that we had previously.

3 Q. Okay. But it was clear to Mr. Metzger, whoever

4 else on the board, you couldn't get that done; is that

5 fair?

6 A. That's fair.

7 Q. Now, at the time -- and I'm here -- I'm still

8 prior to Mr. Becker -- how many employees did you have

9 in your office?

10 A. Four or five, aside from myself. Five.

11 Q. Can you give me those names, best of your

12 ability?

13 A. Andrew Milliman.

14 Q. You can give me first names. I'm good with that.

15 A. Andrew, Michelle, Shannon, Donya. I lost it.

16 Q. That's close enough.

17 A. Okay.

18 Q. Did any of those -- Andrew, Michelle, Shannon, or

19 Donya, did they have any certifications similar to you

20 when it comes to assessments?

21 A. Andrew was working on it. The rest of them were

22 taking classes, but they were not anywhere near

23 finishing the course hours they needed for a CIAAO.

24 Andrew was still working on his CIO when I left.
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1 Q. Now, merely -- so merely in their positions that

2 they were in --

3 A. Uh-huh.

4 Q. -- were all of them considered deputy assessors?

5 A. Yes.

6 Q. Is it -- is it, in fact, the case that anyone

7 that works in your office has to take that oath because

8 of the job that you're working at in your office?

9 A. Yes. And it is a Department of Revenue

10 requirement, as well. They want updated oaths of office

11 every year.

12 Q. Okay.

13 A. If I recall right.

14 Q. Were any of these people considered

15 administrative only? They didn't really work in the

16 assessment practices?

17 A. No. I would say they were all involved in the

18 assessment practice, but there were different things

19 that they each worked on --

20 Q. Okay.

21 A. -- within that system.

22 Q. The -- so the -- the decision to break the county

23 up into assessment districts, was that -- was that

24 decision made in conjunction with the decision to then
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1 get someone from the outside to do revaluation of

2 commercial property?

3 A. I would say yes.

4 Q. And when those -- that decision that was made to

5 break it up into assessment districts, did you -- did

6 you meet with members of the county board about

7 accomplishing that task?

8 A. Only in committee meeting.

9 Q. Okay. Which committee would that have been?

10 Executive committee?

11 A. Was it building and grounds? I'm going to go

12 with building and grounds.

13 Q. It was a committee meeting?

14 A. It was a committee meeting.

15 Q. Now --

16 A. The one that oversaw my office.

17 Q. Okay. And so did you -- in that committee

18 meeting or with any of those members around that same

19 time say, look, you're going to have to find someone

20 from the outside to do this?

21 A. It was discussed. I do not recall who brought it

22 up first, but, again, that would've probably been in a

23 committee meeting. I'm trying to remember when Mr.

24 Becker started coming in to talk to me. I'm sorry. I
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1 can't really recall.

2 Q. That's okay. At some point in time, was there a

3 decision made to seek bids from commercial appraisers?

4 A. No. I don't believe they did the bid process at

5 all. I did make a couple of informal phone calls. One

6 was to --

7 Q. I can get to those questions, ma'am. But when I

8 say the bid process, I'm not talking about publication.

9 And you're familiar with that process, right?

10 A. Yes.

11 Q. I'm just talking about, was there a decision made

12 to seek commercial appraisers to it make a proposal to

13 do this work?

14 A. Yes.

15 Q. Who made that decision?

16 A. I would say it was probably my committee.

17 Q. The building -- and let's just use building and

18 grounds committee -- the committee that oversaw your

19 office?

20 A. Yes. Yes. I would say that was their request,

21 and I -- I made phone calls.

22 Q. I understand. So to the best of your

23 recollection, this committee -- and, again, if I -- I do

24 not want to put words in your mouth -- but this
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1 committee would've desired their -- to seek proposals

2 for people or companies or whatever?

3 A. Not that I'm aware of. I -- I don't believe they

4 ever asked me that. I informally told them, I believe,

5 what I had found out in my phone calls.

6 Tyler Tech was one of them, but I -- there was no

7 -- nothing in writing say I was going to go out and

8 request proposals or anything like that.

9 Q. Did they ask you to do that?

10 A. No. I don't remember doing that. No.

11 Q. But this committee that we're talking about --

12 A. Uh-huh.

13 Q. -- there was conversation about breaking the

14 county into assessment districts?

15 A. Yes.

16 Q. And there was conversations about getting soeone

17 to do these commercial appraisals?

18 A. Yes.

19 Q. Okay. And did someone from the committee or --

20 or you together -- how was it decided that, we're going

21 to go find somebody? How did that come to be?

22 A. I don't remember -- I don't recall any particular

23 conversation. It may have happened. It would probably

24 have been in a committee meeting.
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1 Q. Okay. One second.

2 Q. Would it have been -- would it have been that the

3 rules committee that oversaw?

4 A. Offices and rules. Thank you.

5 Q. Okay. So offices and rules oversaw your

6 department?

7 A. Yes.

8 Q. Okay. And these meetings that we've been talking

9 about happened with office and rules?

10 A. Monthly.

11 Q. Monthly. Okay.

12 A. Uh-huh.

13 Q. The -- I don't have these in any particular

14 order. Let me ask you this: Do you know someone named

15 Kelly Lockhart?

16 A. Yes.

17 Q. Did you work with Kelly when you were in office?

18 A. I did talk to him some -- sometimes.

19 Q. Did you and Kelly talk about finding people to

20 submit bids for this type of work on commercial

21 appraisals?

22 A. I don't know if it was submitting bids, but I did

23 talk to him about that.

24 Q. Submit proposals. How does that sound? Do you
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1 like that language better?

2 A. That sounds better.

3 Q. Okay. We can use -- stay away from bid.

4 A. Okay.

5 Q. Because you and I understand bidding requires

6 certain notification of the public.

7 A. Yes. And we did not do that.

8 Q. I understand. Seeking proposals. You talked to

9 Kelly about that?

10 A. Yeah. A little bit. I'm afraid I don't recall

11 much about the conversations.

12 Q. Was Kelly going to help with that?

13 A. He might have made some recommendations.

14 Q. Okay. I'm going to -- what number are we on?

15 I'll start with a new -- 22, I think?

16 MR. SMITH: You're right.

17 MR. DEVORE: 22.

18

19 (Plaintiff's Exhibit No. 22 was marked

20 for identification.)

21

22 BY MR. DEVORE:

23 Q. They're coming this way, ma'am.

24 A. Oh.
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1 Q. Okay. Do you recognize this e-mail strand?

2 A. Not specifically, but --

3 Q. Read it and refresh your recollection, please.

4 A. -- it clarifies. Okay. Okay.

5 Q. Let me know when you're ready.

6 A. Okay.

7 Q. So if you go to the very bottom, it's City of

8 Charleston Comptroller to you on March 30th. Do you

9 know who was the City of Charleston Comptroller at the

10 time? Do you remember the name?

11 A. Heather.

12 Q. Heather's her first name?

13 A. Yes. I apologize. I don't remember.

14 Q. That's okay.

15 A. I don't recall her last name.

16 Q. That's okay, ma'am. Here it is. Heather --

17 A. Kuykendall.

18 Q. Look at the next page.

19 A. Okay. Heather Kuykendall.

20 Q. Do you see that?

21 A. There we go.

22 Q. Now, it looks like she was asking you for a

23 request proposal for this commercial assessment service,

24 correct?
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1 A. Yeah.

2 Q. What she was asking?

3 A. Yes.

4 Q. And your response to her looks like the next day

5 at 10:00 in the morning. You see her response there?

6 A. Yes.

7 Q. So you acknowledged to Kelly -- you -- you

8 checked with Kelly Lockhart --

9 A. Uh-huh.

10 Q. -- and it was your understanding that there was

11 no RFP because this was professional services?

12 A. Yes. I recall that now.

13 Q. Is it your understanding that, if you're seeking

14 professional services agreement with someone, you don't

15 have to bid it out? Is that your understanding?

16 A. I don't, know but, I think, in that particular

17 case, they did not.

18 Q. Okay. Okay. And so all that was necessary, you

19 say, was to submit their proposal to Elaine; is that

20 right?

21 A. Yes.

22 Q. So anyone that was interested in doing this

23 commercial re-assessment needed to submit a proposal to

24 Elaine from the -- to the county board?



22

1 A. Apparently, yes.

2 Q. Now, that process that got set up for submitting

3 those proposals, who set that process up?

4 A. I would say Elaine.

5 Q. Okay. Someone set up the process that, if you

6 want to submit a proposal, send to Elaine --

7 A. Uh-huh

8 Q. -- correct?

9 A. Uh-huh.

10 Q. And was it you? You didn't set that up?

11 A. No, I did not.

12 Q. Okay. And it looks like shortly thereafter, very

13 timely, and a minute later, Heather responded back to

14 you. Is there time to submit a proposal? And then you

15 responded back 11 minutes later. Do you see that?

16 A. There's -- oh. I just saw something about a no

17 cutoff date. Oh. That's up there. Okay. Yeah. I

18 checked with Kelly first.

19 Q. So -- so you see is -- did you, in fact, write

20 that response on March 31st, 10:20?

21 A. Yes.

22 Q. Okay. So in that response, you talk about the

23 rules committee's going to meet on April 6th and that

24 they were going to discuss those proposals. Is that
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1 your -- is that what was going to happen?

2 A. Yes.

3 Q. Okay. And then you also suggested to Heather

4 that whoever is interested, they can check with Elaine

5 about submitting a proposal to see if it's too late.

6 Correct?

7 A. Uh-huh.

8 Q. Is that a yes?

9 A. Yes.

10 Q. So anyone that was interested in this job --

11 whatever we want to call this job, this work -- they

12 were not directly communicating with you to submit a

13 proposal, correct?

14 A. No.

15 Q. They were going to submit something to Elaine,

16 correct?

17 A. Uh-huh.

18 Q. Is that a yes?

19 A. That -- yes. I'm sorry.

20 Q. That's okay, dear. And then after that was

21 submitted to Elaine, then your rules committee was going

22 to consider anything -- any proposals they were to

23 receive; is that fair?

24 A. Yes.
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1 Q. Okay. Thank you. I'm going in weird order. I

2 apologize. But it's -- the question with you is not --

3 A. Quite all right.

4 Q. -- as smooth as it was with Mr. Becker. Here's

5 number 23.

6

7 (Plaintiff's Exhibit No. 23 was marked

8 for identification.)

9

10 BY MR. DEVORE:

11 Q. Just take -- and -- and your name's not on this.

12 I just want you to take a look at this correspondence

13 here. I'm going to ask you what you know about it.

14 A. All right.

15 Q. Okay. Who's Cory Sanders?

16 A. Cory Sanders was a county board member at that

17 time, and he was on my committee.

18 Q. The rules committee?

19 A. Offices and rules.

20 Q. Okay.

21 A. Uh-huh.

22 Q. And so Cory was, again, in this e-mail talking to

23 Kelly Lockhart, correct?

24 A. Yes.
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1 Q. Okay. And so Cory -- again, I'm just looking at

2 it here -- talking about following up with the bid from

3 Tyler Tech?

4 A. Uh-huh.

5 Q. Was the rules -- to your knowledge, was the rules

6 committee members and Kelly Lockhart negotiate -- or not

7 negotiate, but communicating with these persons who had

8 submitted these proposals outside of your knowledge?

9 A. Apparently, he was. I didn't question it because

10 of his position in regional planning.

11 Q. The -- in the last sentence here where it talks

12 about, we -- we should allow them to come, I'm assuming

13 they mean Tyler Tech --

14 A. Yes.

15 Q. -- to the office and rules committee meeting on

16 the 4th so they could question them the same way we did

17 Bob. Did Bob Becker meet with your office and rules

18 committee to discuss this proposal?

19 A. I don't recall being present for that meeting.

20 That's not saying it didn't happen, but it wouldn't

21 surprise me if they had met, seeing as they oversaw our

22 office.

23 Q. Let me -- and I -- and there will be times where

24 I'll just ask you pointblank questions just to try to
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1 cut to it.

2 The -- did the office and rules committee make

3 the decision that they were going to hire an outside

4 person to do this work regardless of whether you wanted

5 it or not?

6 A. I don't believe I would phrase it that way

7 because I intended to do that project when I was hired.

8 I went into that -- well, hired -- when I was appointed

9 supervisor of assessment, I went into that job wanting

10 to get that done. The offices and rules committee's

11 involvement in it, I -- it didn't -- didn't occur to me

12 to question it. They oversaw my office.

13 Q. So -- so did they just tell you, we're going to

14 start seeking proposals from people to come do this

15 work?

16 A. Yes.

17 Q. Thank you.

18 A. I was good with that.

19 Q. Okay. I understand. I just wanted to make it

20 clear that they told you that that's what they were

21 going to do, correct?

22 A. Okay.

23 Q. And you went along with it; is that fair?

24 A. Yes. Yes.
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1 Q. Okay.

2 A. Needed to be done.

3 Q. I understand that.

4 Now, there was some conversation with Mr. Becker

5 because -- you're aware that two proposals came in

6 eventually, one from Tyler Tech and one for Mr. Becker,

7 correct?

8 A. Yes. That's right.

9 Q. Now, did you actually reach out to Tyler

10 Technologies yourself and ask them to submit something?

11 A. I did talk to him on the phone, yes.

12 Q. And give me the overview to the best of your --

13 what -- how did that go? You said, I'm Karen -- was it

14 Childress at the time or --

15 A. '15, no. It would be Biddle.

16 Q. Okay. I'm Karen Biddle. I'm the assessor from

17 Coles. Give me what you recall.

18 A. I asked them what they thought it would cost the

19 county to do a commercial industrial evaluation. They,

20 at that point, asked me what our parcel count was. I

21 don't recall very many details about that property, but

22 -- or about that phone call, I should say. I'm sorry.

23 Q. That's okay. Do you recall telling them they

24 would need to submit a proposal to Elaine?



28

1 A. I -- yes. I would have asked them to submit

2 something to Elaine. They may have -- might have given

3 me some sort of a verbal thing, but, yes, that they

4 would need to submit that to Elaine.

5 Q. So Elaine, like -- was she an administrator for

6 the county?

7 A. She was the county board administrator.

8 Q. So she would've been the one that administered

9 information for the committee as well as the board; is

10 that fair?

11 A. Yes. Yes.

12 Q. Okay. Now, my understanding was -- and correct

13 me -- that Mr. Becker was initially contacted by Kelly

14 Lockhart. Do you understand that to be the case?

15 A. Yes, I guess.

16 MR. SMITH: Don't guess.

17 BY MR. DEVORE:

18 Q. Yeah. Don't guess.

19 A. Sorry.

20 Q. Did you initially reach out to Mr. Becker?

21 A. No, I did not.

22 Q. Okay. Do you recall if you ever talked to Mr.

23 Becker prior to him submitting a proposal to do

24 commercial appraisals for the county?
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1 A. I don't recall the dates or the sequence. I did

2 talk to him a couple of times, whether it was before or

3 after the proposal, I don't know.

4 Q. Okay.

5 A. I think it -- I -- I think it was after, because

6 I remember he would come in to question me about what

7 would be expected of him, I guess, as an employee of my

8 office. We couldn't do much more than just chat at that

9 point. We were still in the middle of that changeover

10 from one CAMA system to the other.

11 Q. What do you mean what would be expected?

12 A. His duties as an employee.

13 Q. Such as? Do you remember any questions? Office

14 hours? Things of that nature?

15 A. Office hours, would he need room in our office.

16 We had arranged for that.

17 Q. He used the county board office, correct? Board

18 of review?

19 A. Yes.

20 Q. Did he have office hours where he had to be at

21 your office at a certain time and leave at a certain

22 time?

23 A. When you do property checks, field checks, you

24 have to do a visual on all these properties you -- it



30

1 makes it difficult to keep specific, set hours in the

2 office. He did come in early frequently. If he was out

3 and working in the field, which he did a lot of that, he

4 had to have -- do property checks on all of those

5 things, there would be days he did not come in.

6 Q. What were -- what are the office hours -- what

7 were your office hours for your office at the assessor's

8 office when you were there?

9 A. 8:30 to 4:30.

10 Q. And Andrew, Michelle, Shannon, and Donya --

11 A. Yeah.

12 Q. -- worked 8:30 to 4:30?

13 A. Yes.

14 Q. They had office hours, correct?

15 A. Yes, they did.

16 Q. Did you hire Andrew, Michelle, Shannon, or Donya

17 when you were the interim or current assessor? Did you

18 actually hire any of them?

19 A. Yes. Actually, I think I hired all of them.

20 Q. And tell me how that worked. Did -- would you --

21 how would you make it known that you were looking to

22 hire someone for your office? How did that -- did you

23 post something? Did you run an ad in the paper? How

24 did you say Office of the Supervisor of Assessments is
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1 looking for someone?

2 A. Trying to think of the name of the thing. We did

3 an online employee search. I want to say Ideal. I

4 don't think that's right. Resumes were submitted

5 through that -- through that application. Word-of-mouth

6 worked -- was pretty much involved in this because

7 they -- all three of them came from the Charleston

8 School District.

9 Q. So when you say word of -- would they, then -- if

10 they didn't submit through this electronic system, would

11 they come into your office and drop it off?

12 A. Yes. Come in and drop off a resume, and they

13 were friends. We hired -- I don't recall if it was

14 Shannon or Michelle first.

15 Q. That's fine. Did they submit an application for

16 employment form that the county uses?

17 A. We just took resumes.

18 Q. But if you wanted to go any further, did they

19 have to fill out any employment forms or an application

20 listing all of their information and references and

21 things of that nature?

22 A. I don't recall exactly.

23 Q. So if someone made it past the resume application

24 process, what was the next step?
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1 A. Call them in for an interview.

2 Q. Who would call them in for an interview?

3 A. I would.

4 Q. Okay. And so you called them in for an interview

5 and you liked them?

6 A. Yes.

7 Q. What was the next step?

8 A. Next step would be to finish my interviews.

9 Anybody else who wanted to come in and then call them to

10 tell them they had gotten the job.

11 Q. You go to the county board with this hire, you're

12 going to hire this person in this position --

13 A. No.

14 Q. -- with this salary?

15 A. I had -- I didn't have to have county board

16 authorization to replace an employee who had left, only

17 to add an employee that was not in my budget line item.

18 Q. So were all four of your employees there, they

19 were in your budget already?

20 A. Yes.

21 Q. Okay.

22 A. Like I said, we had some turnover.

23 Q. Would it be fair to say that Mr. Becker was not

24 one that was in that budget?



33

1 A. No. They had to create a line item for that. I

2 did not have that in my budget.

3 Q. You didn't have the cost in your budget, correct?

4 A. Correct.

5 Q. You didn't have an employee position, an initial

6 employee position, as well?

7 A. No. The county had not had -- our office, I

8 should say, had not had field people and commercial

9 appraisal people in many years.

10 Q. You would negotiate an hourly wage for those

11 persons, Michelle, Andrew, Shannon, Donya?

12 A. Wasn't much negotiation. I had -- what I had in

13 the budget, that's what I offered them.

14 Q. You would -- you would -- you had a budget that

15 would pay X dollars an hour, and you would tell them,

16 this is what the job pays?

17 A. Yes.

18 Q. Take it or leave it?

19 A. Pretty much.

20 Q. Pretty much, right?

21 A. Yes.

22 Q. If they accepted that with you --

23 A. Uh-huh.

24 Q. -- then they were hired?
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1 A. Yes.

2 Q. Okay.

3 A. Well, and we made it clear that there was

4 schooling that they would need to attend, but, yes,

5 that's pretty much procedure.

6 Q. You didn't have to go to the office and rules

7 committee?

8 A. No.

9 Q. You didn't have to go to the county board?

10 A. No.

11 Q. You didn't have to do any of that?

12 A. No.

13 Q. Okay.

14 A. Not that I recall, no.

15 Q. Now, again, I'm going to jump around a little

16 bit. Mr. Becker eventually was doing a scope of work

17 that we'll get to. And for that scope of work, he was

18 going to be paid $115,000 over four years, correct?

19 A. Yes.

20 Q. During this period of time when he was doing this

21 work, did it come to be that the board of review needed

22 him to do additional things beyond what his proposal

23 covered?

24 A. Yes. They requested that he be present for
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1 commercial and industrial appeals received since he had

2 done the work on them.

3 Q. Okay. And did Mr. Becker then negotiate with the

4 chairman and/or the board of review about what he would

5 want paid for that?

6 A. I believe he ended up discussing that with the

7 county board committee.

8 Q. Mr. Becker?

9 A. Yes. Mr. Becker discussed that with the offices

10 and rules committee because it meant allowing for more

11 money in my budget -- and I'm getting into some hazy

12 territory as far as memory here.

13 Q. That's okay. Give us the best you can remember.

14 A. But, yes. That had to be run past a committee

15 because it involved budget change. That was the best I

16 can recall.

17 Q. It was beyond your decision-making ability; is

18 that fair?

19 A. Yeah. If it exceeds my budget allotted, then it

20 exceeds my authority.

21 Q. Okay. And so, eventually, is it your

22 understanding that there was a decision made to pay him

23 $100 an hour for that work?

24 A. I wouldn't swear to the amount per hour, but,
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1 yes. It -- the -- ultimately, he was paid -- wait a

2 minute.

3 Q. If you don't know the amount, that's fine. Do

4 you understand that he -- there was an agreement made to

5 pay him additional monies per hour for that work?

6 A. Well, I remember there was discussion of whether

7 that would have been part of his duty as an employee. I

8 don't recall how that played out. A -- I apologize.

9 Q. He worked -- if I'm sitting here accepting, at

10 least for conversation, that he was your employee, why

11 were you not making these decisions?

12 A. Well, again, it came into budget. He had to go

13 to them. I'm -- I don't recall the exact details.

14 Q. You didn't go to them and ask them for additional

15 line items in the budget --

16 A. No.

17 Q. -- for paying --

18 A. No.

19 Q. -- correct? If you wanted to pay Andrew,

20 Michelle, Shannon, or Donya more per hour than they were

21 being paid and you needed to increase your budget, you

22 would've went to the rules committee asking for that,

23 correct?

24 A. I base -- I usually submitted that with my
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1 end-of-year budget request for the following year. I

2 asked for a percent or two. They either granted it or

3 they didn't.

4 Q. If you have a budget line item that you thought

5 might run over in a particular year that you were in,

6 you had to go to them --

7 A. Then I would.

8 Q. Right. Okay. But this -- this additional monies

9 that Mr. Becker was looking for, you didn't have any

10 part of that conversation, correct?

11 A. I don't recall being involved in that very much,

12 but I believe he -- I won't say I believe anything. I

13 don't recall. I do not recall.

14 Q. Andrew, Michelle, Shannon, and Donya from 8:30 to

15 4:30 --

16 A. Yes.

17 Q. -- performed the tasks that you needed them to

18 perform, correct?

19 A. Right.

20 Q. For the money that you agreed to pay them when

21 you hired them, correct?

22 A. Yes. Correct.

23 Q. But Mr. Becker was in a position to negotiate

24 additional monies for himself with --
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1 A. And I don't know that he did that.

2 Q. You were excluded from that whole conversation?

3 A. I'd have to say yes.

4 Q. But would it be your testimony here today that he

5 was an employee for you in the same fashion that Andrew,

6 Michelle, Shannon, and Donya were?

7 A. Yes. He was my employee. I talked to him. I

8 interviewed him. He worked for me. I swore him in like

9 I did all the others. But there were some things, like

10 that request for money, that I didn't have in my budget.

11 Yeah. It went up to the county board.

12 Q. How many of your employees -- Andrew, Michelle,

13 Shannon, and Donya -- submitted a proposal to Elaine to

14 be vetted by the office and rules committee to then be

15 approved by the county board? How many of them?

16 A. None of them.

17 Q. Okay. So in that vein, they're not the same as

18 Mr. Becker, correct?

19 A. No.

20 Q. Do Andrew, Michelle, Shannon, and Donya, did they

21 ever get a 1099 for the work that they did?

22 A. No.

23 Q. Andrew, Michelle, Shannon, and Donya, do they

24 have time sheets and time cards they had to fill out?
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1 A. No time sheets except for overtime. They don't

2 get paid for their overtime. They -- they receive comp

3 time.

4 Q. Okay. So they all got comp time?

5 A. Yes.

6 Q. They got -- they get vacation?

7 A. Yes.

8 Q. Sick time?

9 A. Yes.

10 Q. They -- retirement?

11 A. Yes.

12 Q. IMLF is it called?

13 A. IMRF.

14 Q. IMRF. And would it be fair to say that Mr.

15 Becker was offered none of those?

16 A. If I understood him right, he couldn't be on IMRF

17 because he had been a municipal employee prior to

18 working for us, and I know I can't get another job

19 without risking something happening with my retirement,

20 so --

21 Q. Did he get comp time?

22 A. No.

23 Q. Did he get offered the insurance of the county?

24 A. I do not know the answer to that. That would not



40

1 be my office.

2 Q. Whose office would it be?

3 A. The treasurer's office.

4 Q. Plaintiff's No. 1 is in there someplace if you

5 could find them. I don't know that they're in order.

6 A. Plaintiff's Exhibit 1.

7 Q. Do you see that document? Take a quick look and

8 let me know when you're ready.

9 A. Yes.

10 Q. Mr. Becker testified that he began working on the

11 tasks that were required in his proposal sometime

12 between the fall of '15 and the spring of '16. Do you

13 have any better recollection of when he actually started

14 working on tasks relative to his proposal?

15 A. No, I don't. We were still in the middle of that

16 changeover. I don't recall exactly when he started

17 working in office on our computers.

18 Q. What I'm interested in is when he actually

19 started doing work that was covered under his proposal,

20 whether he was in the office or not.

21 A. I do not recall.

22 Q. Do you recall he started billing the county on or

23 about January, 2016?

24 A. That would sound about right.
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1 Q. Do you believe that prior -- strike that.

2 This document was signed June 1st, 2016?

3 A. (Nodding).

4 Q. According to -- do you see that?

5 A. Uh-huh.

6 Q. Is that a yes?

7 A. That's a yes.

8 Q. Is it your understanding that sometime prior to

9 June, 2016, Mr. Becker was doing work that was covered

10 under his proposal?

11 A. Yes.

12 Q. So would it be fair to say, then, that he was

13 doing work on behalf of the county prior to having

14 signed this oath; is that fair?

15 A. That's fair.

16 Q. Okay.

17 A. I guess.

18 Q. So on or about June 16th, you asked Mr. Becker to

19 sign this document, correct?

20 A. Yes.

21 Q. Why did you ask him to sign that document?

22 A. I'm going to say it was probably an oversight on

23 my part. That would've been just about the time we got

24 our request for the state to provide new or updated oath



42

1 of office for our employees. I'm afraid that's about

2 all I recall about that.

3 Q. Prior to the time that Mr. Becker would've signed

4 this document, did you have any conversations with him

5 from the time he submitted his bid to the time he signed

6 this document about him being delineated in any fashion

7 as a deputy assessor?

8 MR. SMITH: Object to the form, using

9 the term proposal.

10 MR. DEVORE: Okay.

11 THE WITNESS: Repeat that question,

12 please.

13 BY MR. DEVORE:

14 Q. Okay. So if I set this time frame, Mr. Becker

15 submitted a bid for a proposal, correct?

16 A. Yes.

17 Q. Submitted that to Elaine, to the best of your

18 recollection?

19 A. Yes.

20 Q. You can't recall whether you ever talked to him

21 prior to submitting the bid, correct?

22 A. I think I talked to him, maybe, prior to

23 submitting the bid.

24 Q. Okay.
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1 A. You're asking me to remember stuff that happened

2 six years ago.

3 Q. Seven?

4 A. I'm sorry.

5 Q. Seven, actually. The -- his bid was eventually

6 accepted -- strike that.

7 His bid was eventually sent from the rules

8 committee to the county board, correct?

9 A. Yes.

10 Q. County board accepted his bid, correct?

11 A. Yes.

12 Q. Sometime after --

13 A. I need a break.

14 MR. SMITH: Want to take a five-minute

15 break?

16

17 (A recess was taken 2:12 p.m. to 2:18

18 p.m.)

19

20 BY MR. DEVORE:

21 Q. Back to Plaintiff's No. 1, ma'am. We were

22 talking about leading up to Mr. Becker being asked by

23 you to sign this oath. What I'm asking you is, at any

24 point in time prior to him being requested to sign this,
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1 did you have any conversation with him that he was being

2 hired by you to be one of his (sic) deputy assessors?

3 A. No.

4 Q. If we could go to No. 3, please, ma'am.

5 This page, it's an affidavit. What I'm

6 particularly interested in asking you about, ma'am, is

7 on the third page. Take a moment and review that and

8 let me know when you're ready.

9 A. Okay.

10 Q. Do you remember this e-mail? Does this look

11 familiar at all to you?

12 A. It does.

13 Q. Okay. Mr. Kraft, do you know who John Kraft is?

14 A. Yes, I am.

15 Q. From Edgar County Watchdogs?

16 A. Yes.

17 Q. And this was an e-mail that you had sent to Mr.

18 Kraft and you had copied Mr. Becker and Elaine from the

19 county board, correct?

20 A. Yes.

21 Q. I'm interested in the first sentence to start off

22 here where you were advising Mr. Kraft that Mattoon

23 Township -- and I'm assuming Mattoon Township was in

24 assessment district one, I'm guessing?



45

1 A. Yes.

2 Q. Okay. So this would've been right after those

3 new evaluations came out on commercial properties in

4 assessments district one, correct?

5 A. Yes.

6 Q. And these were done by licensed independent fee

7 appraiser hired by Coles County. Were you referring to

8 Mr. Becker in that comment?

9 A. Yes. I must have been.

10 Q. Okay.

11 A. I can't say I worded everything --

12 Q. So couple of things. I'm going to break that

13 apart. In this communication, you were asserting to Mr.

14 Kraft that Mr. Becker was hired by Coles County,

15 correct?

16 A. Yes.

17 Q. And would that have been -- hired by Coles

18 County, does that mean that Mr. Becker submitted a bid

19 to the rules committee and then furthered it to the

20 board and the board approved it? Is that what it means,

21 hired by Coles County?

22 A. No. He was my employee.

23 Q. If he was your -- go ahead. I'm sorry. I

24 thought you were done.
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1 If he was your employee -- and, again, I don't

2 want to use words inappropriately. You said he was an

3 independent fee appraiser. Can you reconcile that

4 statement with your terminology of employee?

5 A. Well, hired by Coles County would mean hired by

6 me in this case is, I think, what I was trying to say.

7 Q. Ma'am, your previous testimony was, is the office

8 and rules committee said they were going to seek out an

9 appraiser and that you went along with it, correct?

10 A. Yes.

11 Q. Okay. So -- and, again, I'm not trying to

12 confuse you. I'm not trying to mess you up. I'm just

13 looking for an understanding. When you said independent

14 fee appraiser hired by Coles County, was, in fact, Mr.

15 Becker an independent appraiser?

16 A. Well, prior to being hired by us, yes, I'd say

17 that was -- that was my intention there.

18 Q. So when you say the records you're requesting

19 were done by Mr. Becker and a part of his personal

20 business records -- so what records was Mr. Kraft asking

21 for?

22 A. I guess I'd have to see his e-mail, but Bob

23 had -- I know he had things that were part of his

24 records. And since they were mostly sales studies, I'm
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1 assuming he referred back to that in the process of

2 doing this appraisal. He didn't -- I --

3 Q. Go ahead.

4 A. I doubt if he put together all new spreadsheets

5 just for this if he already had that information. Does

6 that make sense?

7 Q. Well, Mr. Becker did testify about sales study

8 that he did as part of the scope of services.

9 A. Yeah. You would have to.

10 Q. But he was doing that work based upon his

11 proposal, correct, for Mattoon Township?

12 A. I don't know that.

13 Q. Did he work for you?

14 A. Yes.

15 Q. What was he doing?

16 A. I wasn't looking over his shoulder the entire

17 time, no.

18 Q. Was the work that he was creating, was it

19 something that belonged to your office?

20 A. At that point, I would say no. But he did

21 provide us with something when asked. I didn't ask

22 prior to that. We got quite a few requests for --

23 Q. Ma'am, I'm sorry. I'm struggling to understand.

24 If you're going to testify under oath that he was an
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1 employee of your office, how do I reconcile with that

2 that the records that he was creating as a part of that

3 work --

4 A. Uh-huh.

5 Q. -- didn't belong to your office and not available

6 to you? Can you help me understand that, please?

7 A. I would if I could understand it myself. I don't

8 know what I was thinking however many years ago when I

9 said that. No. I don't know what else to tell you.

10 Sorry.

11 Q. Okay. Let's move onto another one, please.

12 Let's go to No. 4. Again, I'm interested in the third

13 page, which is an e-mail from you to Elaine. Read that

14 last paragraph.

15 A. Okay.

16 Q. Are you ready? Are you ready, ma'am?

17 A. Yes.

18 Q. Okay. At the very bottom, it looks like Elaine,

19 who was the administrator of the Coles County Board, was

20 asking you for calculations and computations that Mr.

21 Becker prepared as a part of his contracting work; do

22 you see that?

23 A. Yeah. I'm having a little trouble reading it,

24 but, yes.
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1 Q. Okay. And she's asking for the variables used,

2 etc. She was asking -- the administrator of the board

3 was asking you for that information, correct?

4 A. Yes.

5 Q. Okay. And your response -- would it be fair to

6 say that you said, I can't -- I don't have access and I

7 can't provide it because Bob's preparatory work is not

8 available to my office because it involves trade

9 secrets. Is that fair?

10 A. Yes.

11 Q. Can you explain that?

12 A. No.

13 Q. So did you believe that Bob's work was his own,

14 personal trade secrets?

15 A. Yes, I did.

16 Q. Did you talk to Bob about getting some of this

17 information and he said, I'm not going to provide it to

18 you because it's trade secrets and it's my personal

19 information?

20 A. Yes.

21 Q. Okay.

22 A. I did have to talk to him a little bit.

23 Q. And he refused? I want to make sure -- and,

24 again -- and everything I'm asking, just so we're clear,
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1 ma'am, it's nothing to do with you. It's just you used

2 to be the assessor. So I'm just trying to understand.

3 And so I want to make sure the record's clear

4 that you, in fact, asked for some of this information

5 from Mr. Becker, and his response to you was, in some

6 fashion, that it's proprietary for me, it's trade

7 secrets, and it's not available to your office, correct?

8 A. Initially, yes. The --

9 Q. Go ahead.

10 A. Now, does that include the Marshall Swift tables?

11 Because I did not have any authority to give that out.

12 That's licensed.

13 Q. Understand that. But the things that Elaine was

14 asking you for in Exhibit 4, he refused to give to you,

15 correct?

16 A. Yes.

17 Q. Okay.

18 A. Initially.

19 Q. And he told you that it was proprietary to him in

20 trade secrets; did he use that language?

21 A. I don't recall.

22 Q. But you used that information, correct?

23 A. I'm remembering spreadsheets.

24 Q. I'm saying you used the language "trade secrets"?
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1 A. Did I? I -- I don't recall.

2 Q. Go back to the e-mail, if you could, at the end

3 of the second paragraph that you sent to Elaine.

4 A. Okay. You're talking about the trade secrets

5 paragraph?

6 Q. Yes, ma'am.

7 A. Okay. I don't remember the conversation. I do

8 not recall that. I'm -- I'm sorry. Is he -- he might

9 have said that to me, yeah. I wouldn't have made this

10 up.

11 Q. I wouldn't think you would. You're -- I would

12 never suggest that. Again, we can just come back to it

13 and -- and summarize it.

14 A. What haven't I -- what have I not answered?

15 Q. I just want to make sure again because I don't

16 want the record to reflect there was information here

17 that Bob was not wanting to give to your office,

18 correct?

19 A. No, he did not initially. And, again, I did not

20 remember his exact wording whether he said trade

21 secrets, what he called it. I do remember he was

22 reluctant to give that to us --

23 Q. Okay.

24 A. -- and eventually he provided us with
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1 spreadsheets with information about the properties he

2 had finished. If you put one in front of me now, I

3 probably wouldn't recognize it. I apologize.

4 Q. Did Andrew, Michelle, Shannon, or Donya ever tell

5 you that they had information that they were doing as a

6 part of their duties for you that they wouldn't turn

7 over?

8 A. No.

9 Q. Probably would've gotten fired if they did that

10 to you; is that fair?

11 A. No. I wasn't the firing type.

12 Q. They wouldn't have said no; is that fair?

13 A. That's fair. I adored my employees.

14 Q. Did Mr. Becker report to the office and rules

15 committee?

16 A. Not in my meetings he didn't, no.

17 Q. Let's go to Plaintiff's No. 5 and Plaintiff's

18 No. 6. Let me know when you're ready.

19 A. Okay.

20 Q. Do you recognize those documents? Let the record

21 reflect that the witness is spending some amount of time

22 reviewing these documents for a minute or so to

23 determine whether she recognizes them or not.

24 A. Oh.



53

1 Q. No, it's okay. Go ahead. Take your time.

2 A. Yes. I -- it's been a long time since I've seen

3 it, but I think I recognize this, yes.

4 Q. Okay. Before I ask about these questions, does

5 Coles County have an employee handbook?

6 A. Yes. Personnel policy manual.

7 Q. Yes. Do you have your people, when they come to

8 work for you, sign and acknowledge that they got a copy

9 of that employee manual?

10 A. I don't know about the sign and acknowledge, but

11 we did give them a personal employee -- personnel -- the

12 manual. Yes.

13 Q. You don't know if there's a signature requirement

14 at the end?

15 A. I -- I don't recall that, no.

16 Q. Do you recall ever giving one to Mr. Becker?

17 A. You know, I don't -- I don't recall.

18 Q. Okay.

19 A. That doesn't mean I didn't. I just don't recall.

20 Q. You do recall giving one to Andrew, Michelle,

21 Shannon, and Donya?

22 A. Yes.

23 Q. Okay. Plaintiff's No. 5, you -- you -- do you

24 recognize that document now?
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1 A. Yes.

2 Q. That appears to be the proposal for Mr. Becker?

3 A. Yes.

4 Q. Who was it addressed to? Who did he address the

5 -- the --

6 A. County board.

7 Q. County board. Doesn't address it to you; is that

8 fair?

9 A. Yes.

10 Q. Now there --

11 A. Right.

12 Q. Thank you. There is a -- he is proposing to do

13 certain services within in this document, correct?

14 A. Uh-huh.

15 Q. Is that a yes?

16 A. Yes.

17 Q. Who communicated to Mr. Becker -- and eventually

18 we'll get to Tyler Tech -- on what that scope was going

19 to look like exactly, what was being asked of them?

20 A. In regards to parcel count?

21 Q. No. Not the parcel count. That's ministerial.

22 I'm talking about what they were going to be asked to

23 do.

24 A. I'm afraid I don't understand what -- I -- it was
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1 understood what he was asked to do. It was going to be

2 to revalue all of our commercial and industrial

3 properties.

4 Q. Who communicated that to you?

5 A. Well, not me. I don't know it depends on who he

6 spoke with first.

7 Q. Okay.

8 A. I don't know that.

9 Q. Understood. And then Mr. Becker starts it off,

10 please consider this bid for reassessment. Is that

11 fair?

12 A. Yes.

13 Q. Do you -- anywhere in this document can you find

14 where he was saying, please consider my application for

15 employment as deputy assessor of Coles County?

16 A. I did not see that, no.

17 Q. Now, if we move on to No. 6 briefly, I'm going to

18 point out to the -- at the end of this. Go to the end.

19 You see where it talks about his $115,000 that he's

20 asking to be compensated?

21 A. Yes.

22 Q. It breaks it into quarterly payments. Do you see

23 that?

24 A. Yes.
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1 Q. Who -- do you know -- have any idea who asked him

2 to put that definition in there of that payment

3 structure?

4 A. Well, I would say probably the treasurer's office

5 would've had final say on that. I don't know that for

6 sure.

7 A. I do not know who set that up, but that would've

8 been outside my jurisdiction, so to speak. That would

9 have been the treasurer's office.

10 Q. So his compensation in how he might be paid that

11 monthly, annually, etc., would not have been something

12 you negotiated with him?

13 A. No.

14 Q. Let's now take a look at No. 7.

15 A. Okay.

16 Q. Before I move on to No. 7, Mr. Becker's proposal

17 or bid, as he called it, when's the -- do you recall the

18 first time you ever saw that?

19 A. No, I do not.

20 Q. Okay. Let's go to No. 7. Take a look. Let me

21 know when you're ready.

22 A. Okay. Okay.

23 Q. You ready?

24 A. Yes.
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1 Q. Now, I believe you've already testified that you

2 actually reached out to Tyler Technologies yourself?

3 A. Yes, I did.

4 Q. Tyler Technologies is a business, correct?

5 A. Yes.

6 Q. Okay. And it looks like this bid was submitted

7 to you by Troy Fryman an account executive, correct?

8 A. Yes.

9 Q. Now, do you recall if you got this directly or if

10 it went to Elaine?

11 A. I think I got this directly.

12 Q. Okay. And would it be fair to say that this bid

13 that you received -- actually, it's a price quote that

14 he calls it, correct?

15 A. Uh-huh. Yes.

16 Q. Was in response to potentially doing all the

17 commercial and industrial reassessments over the

18 four-year period of time?

19 A. Correct.

20 Q. Is that correct?

21 A. Yes.

22 Q. Okay.

23 Q. Do you know why -- we'll get to this a little

24 bit -- but do you know why Tyler Technologies was not
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1 the one chosen and Mr. Becker was? Any idea?

2 A. I recall a problem with what sort of CAMA

3 system -- which one of the two CAMA systems he would be

4 working with, but I don't remember details real well. I

5 don't -- it would've been either ProVal or DEVNET that

6 they did not want to work with.

7 Q. Tyler Tech didn't want to work with?

8 A. Right. Right.

9 Q. Their pricing was a little different, too, right?

10 A. Little bit.

11 Q. Yeah.

12 A. They -- Vanguard. That's the third company.

13 Yeah. Yes. That's -- that's correct.

14 Q. Okay. And so eventually, Mr. Becker and Tyler

15 Techs went to committee, correct, the rules committee?

16 A. I don't know about Tyler Technologies. We had

17 one that didn't show up.

18 Q. Okay. You had a third bid besides Tyler Tech and

19 Becker?

20 A. Vanguard was the other company, and their price

21 was way higher, I'm wanting to say five or six hundred

22 thousand dollars to do the whole -- whole county. We

23 didn't even consider them.

24 Q. But eventually, these bids -- and we'll get to
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1 that in a second -- they went to the rules committee,

2 right?

3 A. Yes.

4 Q. And let me ask you this: If Tyler Technologies

5 would've been chosen to do this reassessment work --

6 A. Uh-huh.

7 Q. Hypothetical.

8 A. Hypothetically.

9 Q. Who was -- who would've then been working for

10 you?

11 A. Tyler Technology, if they'd been hired, I guess.

12 Is that what you're asking?

13 Q. Yeah. They weren't chosen; we can agree, right?

14 A. Agreed.

15 Q. If they would've been chosen, Tyler Technologies

16 would've been engaged to do this work on your behalf,

17 correct?

18 A. Correct.

19 Q. Let's move on to No. 8. Take a look and let me

20 know when you're ready.

21 Q. You ready?

22 A. Yes. Yes.

23 Q. Do you remember this meeting?

24 A. Yes, I guess so.
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1 Q. You were present, correct?

2 A. Yes.

3 Q. And at this meeting, you read where it talks

4 about old business; do you see that?

5 A. Yes.

6 Q. Paul Daily, do you know Mr. Daily?

7 A. Yes, I do.

8 Q. Okay. And then you also have Mr. Metzger. Do

9 you know Mr. Metzger?

10 A. Yes, I do.

11 Q. So they were considering the proposal from Tyler

12 Tech and from Becker; is that correct?

13 A. That's correct.

14 Q. Do you recall that?

15 A. Yes.

16 Q. Okay. And while you were present, what

17 involvement did you have in those discussions?

18 A. Very little that I can -- I don't recall if I

19 said anything. I typically didn't say much unless they

20 questioned me directly.

21 Q. But it says after much discussion, Mr. Daily then

22 moved. Do you remember what the context of those

23 discussions were about?

24 A. I'm sorry. I don't.
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1 Q. That's fine. I wouldn't expect you would. I was

2 just asking.

3 But it says, Mr. Daily moved forward the proposal

4 from Becker. Do you see that?

5 A. Yes.

6 Q. Is it your understanding, then, that the office

7 and rules committee made a decision to push Mr. Becker's

8 proposal forward for consideration by the board and not

9 Tyler Tech; was that your understanding?

10 A. That's what it looks like. Yes.

11 Q. If they were would made the decision to go

12 forward with Tyler Tech instead of Becker, is that --

13 could they have done that?

14 MR. SMITH: Objection. Calls for a

15 legal conclusion and a hypothetical. Improper

16 hypothetical. Go ahead.

17 THE WITNESS: I assume so, yes.

18 BY MR. DEVORE:

19 Q. Let me make sure I understand. Let me rephrase

20 the question. They were considering two proposals?

21 A. Yes.

22 Q. They could've chosen either one of them, to your

23 knowledge?

24 A. To my knowledge, yes.



62

1 Q. Were you there present at that meeting trying to

2 get them to pursue one over the other?

3 A. No. I was waiting for their decision.

4 Q. Okay. So it would be that Mr. Becker being

5 considered by the board was not based upon your

6 decision; it was based on the decision of this

7 committee, correct?

8 A. I would say so, yes. Their approval.

9 Q. Their approval of one or the other?

10 A. Their approval of one or the other, the approval

11 of the amount of money paid.

12 Q. At this meeting on May 4th, you were not there

13 asking for them to consider and hire Mr. Becker as a

14 deputy assessor to be your employee, were you?

15 A. I was waiting for their decision.

16 Q. Yes or no? Were you asking the committee, on

17 this day, to make the decision of allowing you to hire

18 Mr. Becker as an employee as a deputy assessor for your

19 office?

20 MR. SMITH: Objection to the form. Go

21 ahead.

22 THE WITNESS: I'd say yes.

23 BY MR. DEVORE:

24 Q. You were?
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1 A. Waiting for them for their approval.

2 Q. Approval for what? I'm sorry. I've got to get a

3 little picky with you here.

4 A. Approval to either hire Bob Becker or Tyler

5 Technology.

6 Q. Tyler Technologies is a company, correct?

7 A. Correct.

8 Q. It's not an individual?

9 A. No.

10 Q. They could've chosen either one?

11 A. They could have. Yes.

12 Q. You would've worked with either one?

13 A. I would have.

14 Q. So you were not there on that day insisting to

15 them that you pick Bob Becker to move forward to be an

16 employee of mine, correct? You were not doing that?

17 A. No. I tended to defer to the county board's

18 decision. Sounds kind of dumb, but I did not put myself

19 forward very much. I was a county department head

20 newbie.

21 Q. I'm only interested in the county board, not you,

22 ma'am.

23 A. Oh, okay. Trying to remember that.

24 Q. If -- if Tyler Tech would've been the one chosen
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1 by them and the county board, they would've been doing

2 the work, correct?

3 A. Correct.

4 Q. Okay. And we -- and again, your attorney's going

5 to object, and that's okay.

6 We wouldn't be sitting here talking about whether

7 Tyler Technologies was your employee or not, would we?

8 MR. SMITH: Objection to the form.

9 THE WITNESS: No.

10 BY MR. DEVORE:

11 Q. The answer is no, right?

12 A. No.

13 Q. No. 9, let me try to push through these, ma'am.

14 Let me know when you're ready. Okay.

15 Do you recognize this? Have you ever seen it?

16 A. No. That did not come out of my office.

17 Q. Okay.

18 Q. Do you know what it is?

19 A. A W-2, isn't it?

20 Q. It's a W-9.

21 A. W-9. Okay.

22 Q. It's for independent contractors and 1099

23 persons. I don't want to put words in your mouth.

24 A. Yes. Yes. Not familiar with this.
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1 Q. Okay. Were you aware that Mr. Becker, when he

2 initially began his engagement, would be paid as a 1099?

3 A. No.

4 Q. You didn't have any knowledge of that at all?

5 A. No.

6 Q. You weren't involved in those conversations at

7 all?

8 A. Strictly in the realm of the Coles County

9 Treasurer's Office.

10 Q. That's fine. So just so it's clear for you, how

11 he was getting paid as an independent contractor or an

12 employee was not something you were conversing with

13 anybody about back during this time frame?

14 A. No.

15 Q. Okay. That's fine. I can respect that.

16 Let's go to No. 10. Do you recognize this at

17 all?

18 A. No. I wouldn't have seen this.

19 Q. Do you know what a 1099 is?

20 A. Yes.

21 Q. Okay. And do you see Mr. Becker's name on that?

22 A. Yes.

23 Q. Do you see $28,750?

24 A. Yes.
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1 Q. If I propose to you that 7,187.50, which was the

2 quarterly payments of Mr. Becker, times four is

3 28,750 --

4 A. Uh-huh.

5 Q. Okay.

6 A. Yes.

7 Q. Did you understand that that was how he was going

8 to be paid, at least in the amount?

9 A. Yes.

10 Q. Okay.

11 A. Yes. Yes.

12 Q. All right. Let's go -- let's jump to -- is that

13 number --

14 MR. SMITH: 11.

15 THE WITNESS: 11.

16 BY MR. DEVORE:

17 Q. 11. Let's skip that one. Let's go to No. 12.

18 Do you see that?

19 A. Yes.

20 Q. Does it appear to be a -- a W-2 for 2018?

21 A. Yes.

22 Q. Okay. Now, when I ask this question, I want to

23 make sure we're clear here. If you had a conversation

24 with the state's attorney about something, I don't want
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1 to know about it. I don't want the details.

2 A. Okay.

3 Q. Mr. Becker's testimony was late '17, early '18.

4 You came to him and said he had to start being paid as a

5 W-2 person instead of 1099; is that true? Did you have

6 that conversation with Mr. Becker?

7 A. Yes. I don't have any firm memory of it, but

8 yes.

9 Q. Without talking about any attorney-client

10 conversations, do you recall why that decision was made?

11 A. No. No, I do not.

12 Q. But you do acknowledge that sometime around the

13 beginning of January '18 he started getting paid as a

14 W-2ed employee versus a 1099?

15 A. Yes.

16 Q. Do you believe that had anything to do with the

17 ruckus that citizens in the county were making about his

18 status working for the county?

19 A. I don't know. Possibly.

20 Q. Let's go to -- keep flipping. Let's go to

21 No. 14. Do you recognize these documents?

22 A. Yes.

23 Q. Can you tell us what you believe these are?

24 A. That was, I guess, his version of a time sheet or
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1 a claim. I had to submit something with my claims for

2 payment to him.

3 Q. Was he submitting these to you or to Elaine at

4 the county board? Do you know?

5 A. Obviously, to me because it's stamped with a

6 supervisor of assessments.

7 Q. Okay.

8 Q. So Mr. -- Mr. Becker was submitting a quarterly

9 invoice to you consistent with his bid; is that fair?

10 A. That's fair.

11 Q. And then you would request this get paid by the

12 county?

13 A. Yes.

14 Q. Do Andrew, Michelle, Shannon, or Donya submit

15 anything like this to you?

16 A. No.

17 Q. Okay. Let's go on to number -- was it 15?

18 MR. SMITH: Yeah.

19 BY MR. DEVORE:

20 Q. Do you recognize these?

21 A. Recognize the Coles County paycheck.

22 Q. Is it a paycheck, ma'am?

23 A. Yes.

24 Q. Do you see any taxes withheld?
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1 A. I don't know. That's where mine would've been up

2 here.

3 Q. Your employees were on direct deposit or were

4 they on direct deposit at the time?

5 A. Yes. Direct deposit and, I believe -- I don't

6 remember when that was initiated, but that was a

7 requirement of the treasurer's office on new employees

8 after a certain date.

9 Q. So during the time frame we're talking about,

10 would Andrew, Michelle, Shannon, and Donya been on

11 direct deposit?

12 A. Yes.

13 Q. But vendors don't get put on direct deposit,

14 correct?

15 A. That I don't know.

16 Q. These checks to Mr. Becker, if, in fact, he

17 would've been an employee at this point in time, by any

18 definition, he would've received direct deposit,

19 correct?

20 A. Yes. I guess that's fair.

21 Q. Okay. Let's move on to the next one. 16. Let's

22 go to No. -- let's go to number one, two, number three.

23 A. Employee --

24 Q. Yeah. It's Mr. Becker. Do you see him at the
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1 top?

2 A. Yes. Employee check inquiry.

3 Q. Okay. About halfway down, do you see where it

4 says category?

5 A. Yes.

6 Q. See where it says HRS3 --

7 A. Yes.

8 Q. -- 38.45?

9 A. Yes.

10 Q. And now we're -- and this is post-January 2018,

11 where Mr. Becker was being paid like your other persons.

12 A. Okay.

13 Q. Did you enter the time in for your people or did

14 somebody else enter their time into a system?

15 A. Somebody else would have done that.

16 Q. Where would they get the time from?

17 A. From me. I did not actually submit a claim for

18 them. That was done in the treasurer's office. I

19 received time sheets where they kept track of -- for

20 time, comp time, sick time, and -- but they just

21 received the same paycheck.

22 Q. They would receive the same paycheck. Let me

23 back up a minute. So prior to January of '18, Mr.

24 Becker would submit one of those invoices and you would
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1 present a claim to the treasurer like any other vendor,

2 correct?

3 A. Yes. With that line item.

4 Q. But after January of 2018, he started getting

5 paid differently -- similar in nature to getting an

6 employee check like others, correct?

7 A. Correct.

8 Q. And so this document that we're looking at here

9 for the period ending in February of 28 is what I'm

10 talking -- February 28th of '18 is what I'm talking to

11 you about.

12 A. Okay.

13 Q. And where it says, hours 38.5, $3,850 -- do you

14 see that?

15 A. Uh-huh.

16 Q. Do you see that's a separate --

17 A. Yes.

18 Q. That's the separate line item than one hour at

19 13 -- and I'll get to hours in a second -- one hour

20 1306.82

21 A. Yes.

22 Q. Now, as to the 38.5 hours that he got paid $3,850

23 at a hundred dollars a hour would be the calculation,

24 would it be your understanding that was for the work he
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1 was doing with the board of review?

2 A. Yes. I would guess so, yes.

3 Q. And he negotiated that rate with someone other

4 than you, correct?

5 A. That's correct.

6 Q. Okay. Now, the -- where it says one at 1306.82?

7 A. Uh-huh.

8 Q. I'm guessing that all of your employees who are

9 -- you were paid -- strike that.

10 You were paid bimonthly, correct?

11 A. Yes.

12 Q. Twice a month?

13 A. Twice a month.

14 Q. And so your employees would get paid -- they were

15 probably hourly employees that got a fixed amount,

16 unless they worked overtime, they would get additional

17 time; is that correct?

18 A. I didn't have any hourly employees, so I can't

19 really answer that.

20 Q. They were salaried?

21 A. Salaried.

22 Q. Okay. Salaried but subject to potential

23 overtime; is that fair?

24 A. They didn't pay overtime either.
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1 Q. Didn't pay overtime either. Okay. That makes it

2 easier for me. So Mr. Becker's $1306.82, do you see

3 that?

4 A. Yes.

5 Q. Where did that number come from?

6 A. I don't know.

7 Q. That's not an amount that he negotiated with you?

8 A. Not to my knowledge. Not to my memory.

9 Q. Now, if I were -- and I'm going to do this with

10 you. We can -- we agree that Mr. Becker's bid, as he

11 called it, was 7,187.50 per quarter, correct?

12 A. Yes.

13 Q. So if I take $7,187.50 times four, that's

14 $28,750. Do you see that?

15 A. Yes.

16 Q. So if I take the $1,306.82 that he was paid on a

17 bimonthly basis, correct?

18 A. I guess.

19 Q. Twice a month? You were -- you were there for 34

20 years, correct?

21 A. 37 actually.

22 Q. 37. So you were paid bimonthly --

23 A. I was.

24 Q. -- twice a month?
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1 A. Yes. And my office was.

2 Q. So that's 24 pay periods per year, correct?

3 A. Yes.

4 Q. So if I take his amount of 1306.82 times 24,

5 that's $31,363.68, okay?

6 A. Okay.

7 Q. My question to you is, where did that 31,363.68

8 come from for his compensation?

9 A. I do not know. I don't remember anything like

10 that. Oh. Wait a minute. Time sheets. I remember

11 getting time sheets from him. I'm sorry. I'm afraid

12 that's not going to help you much. I don't remember.

13 Q. If you don't know, you don't know.

14 A. I don't know.

15 Q. So if we can at least take 1303.60 -- 1306.82

16 times 24 pay periods, we have that amount, correct?

17 A. Yes.

18 Q. Okay. And based upon your 37 years, many of them

19 in running that office you're aware that there's 2080

20 hours per year for 52 work weeks?

21 A. I assume so. Yeah. I was only in charge for

22 about four years, so --

23 Q. That comes out to about $15 an hour. Did you

24 negotiate a rate with Mr. Becker for an hourly amount?
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1 A. No.

2 Q. So would it be fair to say that when there was

3 this decision made -- strike that.

4 The decision made to convert him to a W-2 versus

5 1099, would it be fair to say that that was not your

6 decision?

7 A. I didn't get involved in anything like that.

8 That was the treasurer's office business.

9 Q. And so when that decision was made, there was

10 another decision made to compute that $1,306.82 per week

11 or bimonthly. That had nothing to do with you, too,

12 correct?

13 MR. SMITH: Objection. Assumes facts

14 not in evidence. You can answer.

15 THE WITNESS: I --

16 BY MR. DEVORE:

17 Q. Can we admit that he was being paid 1306.82

18 bimonthly?

19 A. Oh, yes. It's right in front of me.

20 Q. Can we -- can we acknowledge that you have no

21 idea where that number came from?

22 A. I certainly don't remember. No.

23 Q. However much money Andrew, Michelle, Shannon, and

24 Donya were being paid, you would've had specific
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1 knowledge of those amounts, correct?

2 A. Yes.

3 Q. Let's go to No. 17.

4 I'm interested in down where it says Elaine,

5 Karen indicated you need --

6 A. Okay.

7 Q. You ready?

8 A. I'm ready.

9 Q. So this is Mr. Becker responding to Elaine about

10 needing some class information, Karen indicated you

11 need. So did you talk to Mr. Becker about these

12 classes?

13 A. Yes.

14 Q. Did -- did Elaine ask you to talk to Mr. Becker

15 about that?

16 A. I don't think so.

17 Q. Now, the -- the conversation that you had with --

18 with Mr. Becker, do you recall what was the substance of

19 this conversation about these classes?

20 A. I believe that they were going to be some things

21 required. He had so many -- so much education already

22 for that MAI, but there were classes he needed to take

23 from either IPAAI or Department of Revenue or both. I

24 can recall that. I believe he took an online course.
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1 Q. But when you said Karen indicated you need

2 support for my competency, there's a suggestion that you

3 were just passing along to Mr. Becker at Elaine's

4 request. Is that what was going on?

5 MR. SMITH: Do you understand his

6 question?

7 THE WITNESS: Yeah. I need to hear it

8 again, I guess, because --

9 BY MR. DEVORE:

10 Q. Yeah, I'm just reading. Karen indicated you need

11 to support for my competency in regard to my contract.

12 When I read that, it -- it appears to me that you had

13 passed along to Bob that Elaine's looking for something.

14 A. Yes.

15 Q. That's how I read that.

16 A. That's how I read it, too.

17 Q. Okay. So what I'm asking is, did, in fact,

18 Elaine reach out to you, said, hey, I need this stuff?

19 A. Yeah. Probably by e-mails. She usually

20 communicated by e-mail.

21 Q. So just so I'm clear here, I want to -- you

22 weren't looking for this information from Mr. Becker.

23 Elaine was looking for it for some reason?

24 A. Probably. Yeah. Probably a FOIA request, wasn't
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1 it?

2 Q. Could've been.

3 A. I get a lot of those.

4 Q. So when he says, in regard to my contract, what

5 do you believe he's talking about?

6 A. I don't know if there was a contract. I don't

7 remember seeing it.

8 Q. Do you think he's talking about his bid proposal?

9 MR. SMITH: Objection. Calls for

10 speculation.

11 THE WITNESS: Might have been.

12 BY MR. DEVORE:

13 Q. Are you aware of anything in writing between Mr.

14 Becker and the county or you or anyone besides the bid

15 proposal?

16 A. I never saw anything in addition to the bid

17 proposal.

18 Q. Never saw a resume either, correct? Never

19 submitted one to you?

20 A. I can't say that. I don't recall.

21 Q. I think we can skip No. 18. Let's go to No. 19.

22 Let me know when you're ready.

23 Have you ever seen this before today?

24 A. I couldn't remember seeing it, yes. Kind of.
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1 Q. Did you ever talk to Mr. Metzger about it?

2 A. No. No, I did not.

3 Q. First sentence, Coles County recently entered

4 into a contract with an independent appraiser to update

5 assessments. Is he referring to Mr. Becker?

6 MR. SMITH: Objection. Calls for

7 speculation. She didn't draft the letter.

8 THE WITNESS: I don't think that line is

9 correct.

10 BY MR. DEVORE:

11 Q. I didn't ask that question.

12 A. Huh?

13 Q. I didn't ask that question.

14 A. Tell me again what the question is, I guess.

15 Q. Who -- who -- or on or about December of '16, was

16 there anyone doing valuation services on commercial

17 properties in Coles County besides Bob Becker?

18 A. No.

19 Q. He was the only one, correct?

20 A. Yeah. To my knowledge.

21 Q. Did you do any assessments on the commercial

22 properties in the Mattoon Township during 2016?

23 A. I might have.

24 Q. And I did look at his work before it went into
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1 the computer, but --

2 Q. Was he doing all of the field work and the

3 compilation for the commercial properties and assessment

4 district one during that year?

5 A. He might have done one for the township assessor.

6 I don't really recall but it's a huge jurisdiction.

7 Q. Besides the attorney that's sitting here, have

8 you talked to anyone about this case that works for the

9 county since it was filed?

10 A. No.

11 Q. Nobody?

12 A. (Shaking head).

13 Q. Didn't talk to Mr. Metzger?

14 A. No. I haven't talked to any of them since I

15 left.

16 Q. Didn't leave on good terms?

17 A. I didn't feel like I was fairly treated. Let's

18 just leave it at that.

19 Q. I understand. Let's go to No. 21. Let me know

20 when you're ready.

21 A. Okay.

22 Q. You ready?

23 A. Yes.

24 Q. Do you recognize these board minutes?
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1 A. Yes.

2 Q. Okay. If I flip to the second page on that, do

3 you see where it says commercial appraisal?

4 A. Yes.

5 Q. Is that your understanding that on May 12th,

6 2015, this is when the county board accepted the

7 proposal, bid, whatever you want to call it of Mr.

8 Becker?

9 A. I would assume so. It doesn't really line that

10 out here, but yes.

11 Q. You recall if you were present at that meeting?

12 A. No, I don't.

13 Q. Do you recall if any of the county board members

14 contacted you prior to that vote asking you any

15 questions about --

16 A. None that I recall.

17 Q. How about prior to the rules committee

18 recommending Mr. Becker to the county board and not

19 Tyler Tech or Vanguard? Did they discuss with you the

20 various proposals and the qualifications of those

21 proposing? Did you have any of those conversations?

22 A. Not that I recall.

23 Q. Ma'am -- and, again, I'm being -- again, I'm

24 trying to just get to the bottom of this. Would it be
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1 fair to say that the office of rules committee and the

2 board made a decision to go hire someone to do these

3 appraisals and you were pretty much left out of that

4 conversation or that process?

5 MR. SMITH: Objection to the form.

6 THE WITNESS: I wouldn't say left out.

7 Again, I -- I assumed that they had authority over me,

8 my office, and everything that was done by it at the

9 time, and, yeah, I would've let them make that decision.

10 BY MR. DEVORE:

11 Q. What involvement -- and again -- I what -- what

12 involvement did you have besides calling Tyler Tech and

13 asking them if they wanted to submit something?

14 A. Oversee the values, oversee the project in my

15 office once everything was decided.

16 Q. Prior to him starting work at all -- I'm talking

17 at the time that they authorized his proposal be

18 accepted?

19 A. Uh-huh.

20 Q. From the -- what involvement did the county board

21 or the office and rules committee have you in at all in

22 the vetting of these -- or these proposals and

23 acceptance? What specific involvement did you have, if

24 any?
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1 A. I'm not remembering much aside from their asking

2 me to make some phone calls. I don't remember much.

3 Q. So you made the phone call to Tyler Tech, we

4 established, right?

5 A. Uh-huh.

6 Q. Beyond that, did you specifically participate in

7 the evaluation of these proposals with the rules

8 committee or the county board before they made their

9 decision? Specifically, were you involved?

10 A. I'd have to say no.

11 Q. So the decision to engage Mr. Becker to do

12 anything for the county was not yours, correct?

13 A. Well, I agreed that I would like to have him

14 hired. I didn't question that much. I -- I wanted to

15 work with him.

16 Q. When did you specifically tell anyone on the

17 rules committee or on the county board that you allow,

18 are okay with, in any fashion, assented to that

19 specifically?

20 A. I don't remember. I do not remember that far

21 back all those details. I didn't question it much

22 because I was okay with it.

23 Q. You were okay with them picking anyone, correct?

24 A. Yes. I was happy for the help.
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1 Q. Okay.

2 A. I had an office full of brand new employees with

3 no experience in CAMA systems or appraisal, and I needed

4 the help. Otherwise, it was me doing all of it.

5 Q. Did you --

6 A. Overwhelming.

7 Q. Did you ever submit or propose to the county that

8 you could do that task of that revaluation of

9 assessments district one without somebody from the

10 outside?

11 A. No.

12 Q. Did they ask you if you could do it without

13 somebody from the outside?

14 A. I think -- if they did, I must have told them the

15 same thing I just told you. I don't have the staff for

16 it and that is more than I can take on and finish in any

17 reasonable amount of time.

18 Q. Okay. Let's go to No. 20 if you don't mind. Do

19 you recognize this document?

20 A. Yes, I do.

21 Q. Is that your signature on April 4th of 2021?

22 A. Yes.

23 Q. Do you know who prepared this document?

24 A. I don't know if it comes out of the state's



85

1 attorney's office. I believe I went into that office to

2 sign this.

3 Q. On or about April 4th?

4 A. Yes.

5 Q. Okay. Without giving any details, did you talk

6 to anyone about what is in here before you signed it?

7 A. I was called by an employee of the office and

8 asked to come in and sign this affidavit.

9 Q. Was it -- was it not the state's attorney?

10 A. Personally, no.

11 Q. Okay. Then who was it?

12 A. Rhonda Parker.

13 Q. Do you know who Rhonda Parker is?

14 A. She is a paralegal in that office.

15 Q. Okay.

16 A. At the time, I believe it was still Ryan Bower.

17 Q. And when you were called and requested to come in

18 and sign it, had you seen it prior to that time?

19 A. No.

20 Q. When you went in to sign the document, did you

21 only see Rhonda?

22 A. Yes.

23 Q. Did you read it before you signed it?

24 A. Yes. Yes.
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1 Q. Did you ask anyone to give you any professional

2 advice before you signed it?

3 A. No, I did not.

4 Q. So -- okay. Having said that, let's go through

5 this for a second.

6 Q. No. 2, in your capacity as supervisor of

7 assessments, you received approval from the Coles County

8 board for funds to compensate Robert Becker. Do you see

9 that?

10 A. Yes.

11 Q. What is it exactly that you -- not whoever

12 drafted it is -- what are you stating there?

13 A. That the county board approved funds for Robert

14 Becker.

15 Q. Did you specifically, yourself, go to the county

16 board and say, I'm hiring someone, I need money in my

17 account to be able to fund it?

18 A. Yes. I did say that.

19 Q. Tell me when that happened.

20 A. Oh, gosh. Would've been prior to all of this

21 starting.

22 Q. All of what starting, ma'am?

23 A. All of this, the -- the suits, the lawsuits, the

24 project, anything. I remember being asked in a
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1 committee meeting, probably would've been in 2014, if I

2 needed help, and I said, yes, but that I did not have

3 money in my budget to pay for anything like that.

4 Q. And, again, I'm going to pick at this affidavit

5 because I know you didn't write it. But when this says

6 approval to her funds to compensate Becker, when is it

7 that you first knew that Mr. Becker would be the one to

8 do this work?

9 A. That would have to have been after the decision

10 was made to not use Vanguard or Tyler Tech.

11 Q. Okay. The county board authorized this on, what,

12 May of 2015, correct?

13 A. Correct.

14 Q. Okay. So it was only then that you knew that Mr.

15 Becker would be doing this for the price he proposed,

16 correct?

17 A. For sure. Yes.

18 Q. So when this says that you received approval from

19 the board for funds to compensate Mr. Becker, any funds

20 -- or appropriated by the board would've been after

21 their decision to actually utilize his services,

22 correct?

23 A. Yes.

24 Q. So my -- my question is is they already decided
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1 to hire him and then you went and asked them for money

2 after the fact?

3 MR. SMITH: Objection. Mischaracterizes

4 her testimony and what's in the affidavit. She's told

5 you what paragraph two means.

6 MR. DEVORE: No, she hasn't told me,

7 Counselor. Thank you. I can ask the questions.

8 MR. SMITH: You have already.

9 MR. DEVORE: No, I haven't. I -- I

10 don't understand the question -- or I don't understand

11 the affidavit because -- when did you ask for funds to

12 compensate Mr. Becker? I don't know when that was.

13 MR. SMITH: It doesn't say that she

14 asked.

15 BY MR. DEVORE:

16 Q. I received approval. Does that mean that you

17 asked for those funds? Is that what that means?

18 A. What I asked them would be -- was, I don't have

19 money in my budget to pay for it. How do I get the

20 money to pay for it? And, again, you're asking me to

21 remember exact words from a long time ago, and I just --

22 Q. So can we at least clarify that you asked for

23 money to pay for it after they had chosen him?

24 MR. SMITH: No. Counsel, you're
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1 mischaracterizing her testimony. She talked about a

2 2014 committee meeting.

3 MR. DEVORE: 2014 has nothing to do with

4 this.

5 BY MR. DEVORE:

6 Q. I want to -- the money that was allocated to your

7 fund to pay Mr. Becker --

8 A. Uh-huh.

9 Q. -- when were those funds allocated to your

10 account?

11 A. God, I don't remember that. You -- you're asking

12 me to remember something that happened such a long time

13 ago. I don't remember the dates on that.

14 Q. Did you receive funds for Mr. Becker's services

15 before the board decided to engage Mr. Becker?

16 A. I was told that the funds would be available when

17 we discussed hiring.

18 Q. Hiring any particular --

19 A. Any -- I guess any particular -- the amount

20 wasn't discussed at that time. That's one -- must have

21 been I had to go make the phone calls, get some idea of

22 how much it might cost.

23 Q. Do you recall if your budget was amended after

24 this decision was made to engage Mr. Becker?
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1 A. No. I don't recall that.

2 Q. Okay.

3 A. I don't remember that sequence.

4 Q. Now, you have your own particular fund, correct?

5 A. Yes. I had several different line items. Is

6 that what you're asking me?

7 Q. Yeah. You had his particular fund, correct?

8 A. Yes.

9 Q. Okay. I'm going to hand you what I've marked as

10 -- and do you recall what your fund was called? It

11 wasn't the general fund. You had your specific fund,

12 correct?

13 A. Yeah. Assessment office.

14 Q. Okay. So let's go to number -- counsel?

15 MR. SMITH: 24.

16 MR. DEVORE: 24.

17

18 (Plaintiff's Exhibit No. 24 was marked

19 for identification.)

20

21 BY MR. DEVORE:

22 Q. Let me know when you're ready.

23 A. Okay. I'm ready as I'm ever going to be.

24 Q. Okay. If you -- if you can look at any of these
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1 we want. Let's look at 2016, which is the second page.

2 Do you see on there where it says industrial appraisal?

3 A. Yes. That's when they increased that.

4 Q. Okay. And isn't that, in fact, where the budget

5 line item was for Mr. -- paid for Mr. Becker's services?

6 A. Yes.

7 Q. Okay. That's not your fund, is it ma'am?

8 A. Industrial appraisal?

9 Q. Industrial appraisal that we're looking at that

10 you just acknowledged where he was being paid, I'm

11 saying that's not your fund, correct? This is the

12 county general fund, ma'am. Look at the top left. See

13 where it says county general fund?

14 A. Oh, county general fund. And then below that,

15 expenditure supervisor to assessment. It was specific

16 to my office.

17 Q. Specific to your office. Okay. There you go.

18 So within the general fund, they created a line item in

19 your budget for that?

20 A. Yes.

21 Q. Is that fair?

22 A. Yes. Every office had one, I assume.

23 Q. So let's -- now I understand. Let's go back to

24 the first page. This is where I was going with this.
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1 You see where the first -- it looks like the budget in

2 2015 was 12,000?

3 A. Yes.

4 Q. If we go to 2016, they bumped it up to 40,000,

5 which was a $28,000 increase, correct?

6 A. Yes. Uh-huh.

7 Q. So that $28,000 increase would've covered Mr.

8 Becker's --

9 A. Yes.

10 Q. -- cost, right? But whether that was done before

11 or after Mr. Becker was hired, you wouldn't know?

12 A. The question is whether I'd remember it. But,

13 yes, I would've probably had known it was -- I don't

14 know what to tell you here. What are you asking?

15 Q. When was your -- when are your budgets typically

16 approved?

17 A. November of the previous year.

18 Q. So November -- so November -- so in November of

19 '15, correct?

20 A. Yes.

21 Q. Mr. Becker had already been hired, correct?

22 A. Yes.

23 Q. Okay. So in November of '15, your 2016 budget

24 was increased by 28,000, correct?
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1 A. Yes.

2 Q. Got it. And so they would've increased that by

3 an amount almost what Mr. Becker was being paid?

4 A. Yes.

5 Q. And my point to you is, is that they increased

6 the industrial appraisal line item in your budget,

7 correct?

8 A. That's correct.

9 Q. They didn't increase your salary as a line item,

10 did they?

11 A. No, they did not.

12 Q. And your salaries line item is where your

13 employees like Andrew, Michelle, Shannon, and Donya are

14 at, correct?

15 A. Yes.

16 Q. Okay. I know I had a point to that document. I

17 finally got to it at the end.

18 MR. SMITH: I wasn't sure where you were

19 going.

20 MR. DEVORE: Now you know where I was

21 going.

22 MR. SMITH: Yeah, that's fine.

23 BY MR. DEVORE:

24 Q. Okay. Let's go back to your affidavit, when it
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1 says, this affiant appointed Bob Becker as deputy

2 assessor. Do you see that one, number 3?

3 A. Yes.

4 Q. Tell me -- tell me exactly when you appointed Mr.

5 Becker as a deputy assessor; when did that happen?

6 A. It was some months before he actually started

7 working in our office on our CAMA system because the

8 CAMA system was not ready.

9 Q. So your testimony is -- strike that.

10 He signed an oath of office in June 1st of 2016

11 in your presence, correct?

12 A. Yes.

13 Q. And your testimony is that sometime before that

14 date, you appointed him actually as a deputy assessor?

15 A. No. No. I -- I chose him, hired him to do this

16 job would have been probably in '14. Again, I cannot

17 remember the exact dates. When he was able to actually

18 start work in the CAMA system, that wasn't until several

19 months later at least. I do not recall the exact length

20 of time. My office was out there entering what needed

21 to be entered into that computer to get that CAMA system

22 up and running. These sketches -- at the risk of boring

23 you all to death -- the sketches and all of the property

24 attributes had to be entered before you could go in and
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1 actually value that property in DEVNET CAMA. They did

2 the commercial and industrial properties first. Then he

3 was able to come into our office and start working on

4 that computer and revaluing each property.

5 Q. Okay. Let's break that apart. You said in 2014

6 you chose him?

7 A. I don't know anything anymore.

8 Q. I hate to go back.

9 A. '15.

10 Q. I hate to rehash this, but you're --

11 A. Well, hash away. My memory is shot.

12 Q. So it was 2015; is that correct?

13 A. Yes. I apologize.

14 Q. That's okay. What do you mean you chose him?

15 Tell me exactly how you chose him. You just said this

16 for the first time.

17 A. Well, okay. That was probably poorly-worded. He

18 came in to see me several times about doing the job,

19 asked general questions about how it would be done. I

20 believe I even demonstrated on our old CAMA system how

21 many problems we were having with it, which was to help

22 him understand why we were waiting for DEVNET to be

23 done. What else did we talk about?

24 Q. And that's okay. You don't have to rehash that,
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1 but you're conflicting with prior testimony where you

2 said that the county board and the rules committee chose

3 him over Tyler Tech, correct?

4 A. Well, yeah. Okay. I see where you're going with

5 that, and I'm -- I'm sorry.

6 Q. That's okay. I just want to make the record

7 correct that you didn't choose him, correct?

8 A. He was my preferred for cost. But, no, the final

9 decision was with the county board.

10 Q. Okay. That's fine.

11 A. I did interview him a couple of times, so --

12 Q. Understand. So when you said you appointed him

13 as deputy assessor -- getting back to our question --

14 what does that mean?

15 A. Just basically what you would call an employee

16 only in our office, you become a deputy assessor, as you

17 know. Then the oath of office is administered. They

18 get the books such.

19 Q. What books?

20 A. Well, the personnel policy manual and there's

21 a --

22 Q. But you've testified you have no recollection of

23 Mr. Becker going through any of that, correct? Besides

24 signing the oath of office?
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1 A. Not really.

2 Q. Okay.

3 A. Not individually, no.

4 Q. Okay.

5 A. I'm sorry. I'm not helping much here.

6 Q. So when you -- if you were talking about Andrew

7 Michelle, Shannon, and Donya being appointed by you,

8 there's a whole formal process you're talking about you

9 just explained to me, correct?

10 A. Yes and no. I usually refer to it as hiring.

11 Q. Okay. Hiring a deputy assessor?

12 A. (Nodding).

13 Q. No contractual documents were signed. What do

14 you mean by that?

15 A. I never saw a contract.

16 Q. All right. So you never saw one. That's a fair

17 statement, right?

18 A. Right.

19 Q. Did you have any knowledge that none were ever

20 signed by anyone? Did you know that when you signed

21 this?

22 A. No.

23 Q. Would it be fair to say that you signed this

24 because you were asked to without really appreciating
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1 that question?

2 A. Well, I'm look -- looking it over. I thought it

3 was true. What I -- I don't just sign documents

4 willy-nilly. I felt like this was true.

5 Q. Without the benefit of talking to counsel. You

6 didn't talk to anybody?

7 A. No. I didn't talk to anybody.

8 Q. Now, Mr. Becker signed his official oath in your

9 presence on June 1st. We all agree that happened,

10 correct?

11 A. Yes.

12 Q. That's good. Robert Becker worked as a deputy

13 assessor under my direction and control. What did you

14 mean by that?

15 A. Well, I thought of myself as his boss.

16 Q. Could you fire him if you wanted to? Just say,

17 you're out of here. Leave.

18 A. Never crossed my mind. He was hired to do that

19 job and it needed to be done.

20 Q. How about Andrew, Michelle, Shannon, or Donya, if

21 you didn't think they were working out, you bring them

22 in, sit in your office and say, it's not working out, be

23 your last day?

24 A. Yeah. I'm glad I didn't have to face that one.
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1 Q. Would it be fair to say that you could not have

2 done that with Mr. Becker?

3 A. I think I could have. I'm not saying I likely

4 would have, but near as I could tell he was doing a good

5 job. I was going over his work. We did work together

6 on a little bit of that. They're very beginning

7 property class codes and things like that. He wouldn't

8 have a lot of knowledge of coming in. That kind of

9 thing. But as a commercial appraiser, he was way above

10 my knowledge. So in that respect, yeah. I probably

11 would not have willingly fired him. Whatever else

12 anybody thinks, the work I did, I did for the Coles

13 County taxpayers.

14 Q. Wouldn't doubt that at all, ma'am. Never crossed

15 my mind anything different. Certainly that's not the

16 case.

17 MR. DEVORE: If I could have a moment.

18 MR. SMITH: Sure.

19

20 (Off the record.)

21

22 BY MR. DEVORE:

23 Q. Just the last couple of questions. You testified

24 earlier that at one point, you had asked Mr. Becker to
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1 provide you some information that he wouldn't give to

2 you. Do you recall that?

3 A. I do.

4 Q. And I thought you might have suggested that he

5 did turn it over, or did he not?

6 A. He eventually turned over spreadsheets showing

7 some of his values and property attributes, if I recall.

8 I can't really remember all the columns there, but they

9 were good-size things that were a pain in the butt to

10 copy.

11 Q. The -- but are -- is there information that he or

12 you know, work product -- you understand the word when I

13 use the word work product from an assessment

14 perspective?

15 A. Not those words, no.

16 Q. Work product means that when you're valuing

17 properties, you do maybe comparable analysis --

18 A. Okay.

19 Q. -- or you -- you know, that type of work.

20 A. Uh-huh.

21 Q. Is that a yes?

22 A. That's a yes. I'm sorry.

23 Q. So that type of work product, like as an

24 assessor. You understand what I mean?
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1 A. Yes.

2 Q. As we sit here today, to your knowledge or at

3 least when you were there, did Mr. Becker turn all of

4 that information over to your office that he had created

5 in his processes?

6 A. No. Trying to think if he had a file for

7 worksheets. There might have been some worksheet files,

8 what we call worksheet. But I'm just not remembering

9 details there.

10 Q. Now, when he -- he would come, he negotiated this

11 work where he was coming to appeals at the county board

12 or the board of review, correct?

13 A. Uh-huh.

14 Q. Is that a yes?

15 A. That's a yes.

16 Q. So he was actually coming there to defend the

17 valuations that he had worked with that eventually you

18 put into the system that people's properties were valued

19 at?

20 A. I would say yes, on occasion. We would start out

21 with explaining where the values came from, or he did,

22 rather.

23 Q. That's very specific. He was doing that,

24 correct?
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1 A. Yes.

2 Q. So when he was coming -- so was he actually

3 coming to hearings with the board of review?

4 A. Yes.

5 Q. Okay. Now, were you always present at those as

6 the assessor?

7 A. Yes.

8 Q. Would he bring information with him that he was

9 using to support those calculations and providing --

10 A. Yes.

11 Q. -- that analysis --

12 A. Yes.

13 Q. -- to the board?

14 A. Yes.

15 Q. And was that information, that work product or

16 that data or analysis, was that stuff that he had

17 himself? That wasn't something in your file for those

18 properties?

19 A. I believe so. I've been trying to think if he

20 kept -- maintained a worksheet file in the office. I'm

21 not really remembering real well.

22 Q. The worksheet files of how you got to an

23 analysis, correct?

24 A. Yes.
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1 Q. So you weren't sure, as you sit here, whether or

2 not those were ever maintained in your office or

3 ultimately provided to your office or for all of the

4 properties?

5 A. I just don't recall. A lot of that stuff came

6 out of -- I know we used Marshall and Swift cost

7 manuals.

8 Q. Yes, ma'am. I'm familiar.

9 A. Okay. That's not something that we can just hand

10 out willy-nilly, because it's a licensed thing and I

11 don't know if that's -- I think he was.

12 Q. Those worksheet files that we're kind of

13 referring to in general?

14 A. Uh-huh.

15 Q. Was that the type of information that, at some

16 point, he was not wanting to turn over to you?

17 A. Oh, no. Not those.

18 Q. What was the stuff he didn't want to give you?

19 A. I'm not real sure. We were asking him

20 specifically for something that we could show customers

21 at the counter when they came in because they wanted to

22 see the work. Be we were getting FOIA? For those for

23 something. And what we got was the spreadsheet, which

24 we didn't hand those out. We got requests for those
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1 CAMA tables and we couldn't do that.

2 Q. That's a separate conversation, I understand?

3 A. Yes. It -- when I say worksheet, if he was -- it

4 would be notes from out in the field, I believe. And

5 again, I'm just not --

6 Q. And you have those notes for the stuff that you

7 do like the residential properties and house --

8 A. Oh, yes.

9 Q. You have all those notes, right?

10 A. We have reams of worksheets, drawer after drawer

11 full, and we have to keep them stored for a while. But,

12 yeah, we have that on a hard copy, mostly what was

13 turned in by the township assessors.

14 Q. And that supporting documentation is how you

15 defended appeals, correct?

16 A. Yes.

17 Q. But at least at the time that you were there

18 trying to defend these appeals, all on these commercial

19 properties, that work record was not in your office,

20 correct?

21 A. There wasn't a -- no. Nothing available to us

22 and I remember discussing this thing with the board of

23 reviews saying we -- we don't know what to tell these

24 people because we don't have the stuff in front of us.
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1 Q. So as a way to try to deal with that, Mr. Becker

2 negotiated an amount of compensation with the committee

3 or the board to get paid to provide that product and

4 service, correct?

5 MR. SMITH: Objection. Calls for

6 speculation.

7 THE WITNESS: Well, the board of review

8 did actually want him to be there. I know they

9 discussed that with him, but I don't recall the --

10 what's the word I'm looking for -- the actual

11 conversations, what was talked about, only that they

12 really, really needed some support there because we were

13 just -- you know, we didn't have anything to tell him.

14 Q. You were in the dark, right?

15 A. Yeah.

16 Q. If it -- it was a residential property appeal,

17 you're sitting there as the assessor with all of that

18 information --

19 A. We --

20 Q. -- and you're defending, right?

21 A. We'd have all of that stuff in their file before

22 it ever went to --

23 Q. Okay. And then these commercial appeals --

24 again, my language, not yours -- and you were in the
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1 dark. And so the board of review wanted him there?

2 A. Yes.

3 MR. DEVORE: I don't have any other

4 questions.

5 MR. SMITH: Okay.

6 EXAMINATION

7 BY MR. SMITH:

8 Q. Take a look at Exhibit 20 here for a second

9 again. Paragraph four says, no contractual documents

10 were signed. To your knowledge, were there -- did you

11 ever sign a document with Mr. Becker for a contract?

12 A. No.

13 Q. And you talked a little bit about direct deposits

14 and how people were paid.

15 A. Uh-huh.

16 Q. Are those decisions made by the treasurer's

17 office?

18 A. Yes, they are.

19 MR. SMITH: That's all I have.

20 We'll reserve.

21

22 (The deposition was concluded at 3:48

23 p.m.)

24
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1 STATE OF ILLINOIS )
) SS

2 COUNTY OF CRAWFORD )

3

4 I, ERIKA L. KESSLER, a Notary Public in and

5 for the County of Crawford and State of Illinois, DO

6 HEREBY CERTIFY that there appeared before me on the 8th

7 day of February, 2023, KAREN BIDDLE, who was first duly

8 sworn by me to testify to the whole truth of her

9 knowledge touching upon the matter in controversy

10 aforesaid so far as she should be interrogated

11 concerning the same; that she was examined and her

12 examination taken down in shorthand by me and afterwards

13 transcribed electronically upon the computer, and said

14 deposition is herewith returned.

15 IN WITNESS THEREOF, I have unto set my hand

16 and affixed my Notarial Seal this 28th day of February,

17 2023.

18

19

20

21
____________________________

22 Erika L. Kessler
Notary Public - SCR. RPR

23

24
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1 (Witness duly sworn.)

2

3 ROBERT BECKER,

4 called as a witness herein, was examined and testified

5 as follows:

6 THE WITNESS: I do.

7 THE REPORTER: Thank you.

8 EXAMINATION

9 BY MR. DEVORE:

10 Q. Sir, my name's Tom Devore. I'm Charlie's

11 attorney representing him in this matter. I'm going to

12 ask you some questions about some work you've done for

13 Coles County. Have you ever given your deposition

14 before, sir?

15 A. Not in this format. No.

16 Q. Okay. So I'll ask the questions. I'll try to

17 ask them as clearly as possible. If you don't

18 understand, you can ask me to repeat it. If you have

19 any other concerns and you need to talk to your lawyer,

20 you can to discuss with him.

21 Give me a chance to finish the question before I

22 -- before you respond, and I'll likewise give you time

23 to finish the answer before we ask the next one. As

24 people talk, we talk over each other a lot because it's
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1 how normal people do it, but she can only take down one

2 conversation at a time?

3 A. Sure.

4 Q. So if we talk over each other, your attorney will

5 make sure to let us know that because it's easier to see

6 that when you're not in the conversation sometimes.

7 A. Sure.

8 Q. So having said that, I'll remind you, you are

9 under oath, and so you're aware of that, the questions

10 have to be the truth to the best of your ability. Okay?

11 A. Okay.

12 Q. Can you state your full name, please?

13 A. Robert David Becker.

14 Q. Mr. Becker, where do you reside?

15 A. 1238 County Road 1000 East, Trilla, Illinois

16 62469.

17 Q. Trilla is in Coles County?

18 A. Cumberland County.

19 Q. Cumberland County?

20 A. Yeah.

21 Q. And how long have you lived there in Cumberland

22 County or at that address?

23 A. I think about eight, eight and a half years.

24 Something like that.
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1 Q. And where were you at before that?

2 A. 420 Wabash Avenue in Mattoon, Illinois, 61938.

3 Q. And Mattoon is in Coles County?

4 A. It is, yes.

5 Q. Okay. Do you have a -- beyond high school, do

6 you have any formal education?

7 A. I have a bachelor's degree from Eastern Illinois

8 University.

9 Q. In what discipline?

10 A. Finance. Science, finance.

11 Q. When did you get that degree?

12 A. 2004.

13 Q. Any other educational background besides your BA

14 in finance?

15 A. No formal -- no masters or anything, but I do

16 have an MAI designation from the Appraisal Institute,

17 which is generally regarded as the highest commercial

18 appraisal achievement within the appraisal district.

19 Q. MAI you said?

20 A. Yes.

21 Q. What's that acronym stand for? Do you know?

22 A. They dropped it. It's just MAI now. It's

23 widely-known. It used to stand for a member of the

24 appraisal institute.
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1 Q. And when you say appraisal, do you have a -- a

2 license to appraise property in the State of Illinois?

3 A. I do.

4 Q. Commercial and residential, I guess?

5 A. Yeah. It's a -- it's a certificate actually. A

6 license is actually viewed as a lower form of appraisal,

7 the ability to appraise. Illinois doesn't actually go

8 by license and certificates. They just use the

9 certificate.

10 Q. Okay. And how long have you had that

11 certification?

12 A. I don't remember when I got my certification. I

13 started working in the appraisal industry whenever I was

14 a junior at Eastern; so 2003 is whenever I started in

15 the appraisal industry, I guess.

16 Q. I mean, can you actually appraise real estate,

17 commercial or otherwise, unsupervised without a

18 certification?

19 A. No. So you -- so the certification process, you

20 have to work under somebody for I think -- they keep

21 changing it all the time. I think it's 3500 hours now

22 to get a certified general license, which is what I

23 have, which allows you to appraise any property type

24 essentially.
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1 Q. When did you get your certified general?

2 A. I don't recall the actual date.

3 Q. Approximately. 10, 15 years?

4 A. I would say a little more than 10 years ago, I

5 would guess.

6 Q. Okay. So 10 years would be 2012. Sometime

7 around that time frame; is that fair?

8 A. Roughly, yeah.

9 Q. Okay. Are you currently employed?

10 A. I'm owner of my own company, RD Becker Valuation,

11 sole proprietorship.

12 Q. RD Becker?

13 A. Uh-huh.

14 Q. Evaluation?

15 A. Just Valuation.

16 Q. Valuation?

17 A. Uh-huh. LLC.

18 Q. It is an LLC?

19 A. Yes.

20 Q. Okay. Are you the only member?

21 A. Yes.

22 Q. Is that an Illinois Limited Liability Company?

23 A. It is, yeah.

24 Q. And when did you organize RD Becker Valuation,
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1 LLC?

2 A. 2018 or '19, somewhere in there.

3 Q. Now, you know, eventually, we're going to get to

4 some work you did for Coles County. Do you recall if

5 this LLC was organized after that work was completed or

6 during?

7 A. It was after.

8 Q. So RD Becker Valuation LLC was not in existence

9 when you were doing some type of work for Coles County

10 on these valuations; is that fair?

11 A. Yes, that's true.

12 Q. So prior to RD Becker Valuation, LLC, did you

13 just do valuation just in your own name as an

14 individual?

15 A. I was an independent contractor for Corrie

16 Appraisal and Consulting.

17 Q. Corrie Appraisal?

18 A. Yes. C-o-r-r-i-e Appraisal and Consulting.

19 Q. And who owns Corrie Appraisal and Consulting?

20 A. Dan Corrie.

21 Q. Okay. So when did you start working for Corrie

22 Appraisal and Consulting?

23 A. Sometime in 2003.

24 Q. Before you became a certified general?
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1 A. Yes.

2 Q. So did you -- and -- and you're right. Those

3 rules have changed over time. But when you did your --

4 it's called apprentice work -- were you doing it under

5 Dan Corrie?

6 A. I was.

7 Q. And when you got your certified general, were you

8 still working with Corrie Appraisal and Consulting?

9 A. I was.

10 Q. And when did you quit working for Corrie

11 Appraisal and Consulting as an independent contractor?

12 A. I believe 2018.

13 Q. So, again, you're aware we're going to get to the

14 work that you did for Coles County that started sometime

15 in 2015. At that time, were you working for Corrie

16 Appraisal and Consulting as an independent contractor?

17 A. I was.

18 Q. Did you do any other valuation appraisal work for

19 anyone other than Dan Corrie's business and/or Coles

20 County during that time, around 2015?

21 A. No. Just the two.

22 Q. And then you said sometime around 2018, you quit

23 doing independent contract work for Corrie?

24 A. Uh-huh.
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1 Q. Is that a yes?

2 A. Yes.

3 Q. Why did you quit doing work with him?

4 A. Differences of direction of the business.

5 Originally, when I started working for him, we had

6 discussed possible partnership. When I re-approached it

7 at this point, he wasn't ready to move on with the

8 partnership. So I, you know, said I would like to seek

9 other avenues and he said okay. So it was all a

10 amicable split, so --

11 Q. Okay. Now, let me go back here for a second.

12 When you said about in 2003, you started working with

13 Corrie Appraisal, that would've been while you were

14 getting your finance degree still even?

15 A. Correct. Yeah. I was -- I actually started as

16 an internship with him for a real -- real estate class

17 that I was taking at Eastern. And then after the

18 internship concluded, I just basically stayed around

19 with him and continued to work with him.

20 Q. So after you got your finance degree and you were

21 then doing that -- that internship, it's -- was it

22 during that time that you had come to believe that maybe

23 doing appraisal work might be something you wanted to

24 do?
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1 A. Yeah. It was actually prior to even doing the

2 internship. It was probably, I guess, going into the

3 second semester of my junior year, so I guess that

4 would've been early 2013, somewhere in there.

5 Q. 2013?

6 A. Or 2003. Yeah. Sorry.

7 Q. Okay. That's all right. And so -- so when you

8 started -- you got done with your internship and you

9 started working for Corrie, during this whole period of

10 time, you were considered an independent contractor?

11 A. I was. Yes.

12 Q. So at no point in time working for Corrie

13 Appraisal were you a W-2ed employee?

14 A. No.

15 Q. During that time with Corrie Appraisal, did you

16 work any -- and, again, don't go to Coles County yet.

17 Did you work for anybody else as an independent

18 contractor? Leave Coles County out of it.

19 A. Not --

20 Q. Any other people?

21 A. Not independent, no.

22 Q. Besides Coles County and Corrie Appraisals, did

23 you work for anyone else as a W-2ed employees?

24 A. I worked at Staples for a -- for a period of
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1 time.

2 Q. Staples, like that sells --

3 A. Office --

4 Q. Office --

5 A. Yeah.

6 Q. When did you do that, sir?

7 A. I started, I'm guessing, '99 or 2000, and I

8 worked through 2004, 2005 sometime.

9 Q. Okay. So you did some work at Staples while you

10 were still in college?

11 A. Yes.

12 Q. And did you stay there some brief amount of time

13 after college?

14 A. I did. Yeah.

15 Q. Would it be fair to say, once you started doing

16 more with Corrie Appraisals, that you left Staples?

17 A. Yes.

18 Q. So after you left Staples and you were an

19 independent contractor for Corrie -- leave Coles County

20 out of it yet -- anyone else that you did independent

21 work and/or W-2 work?

22 A. No.

23 Q. Leaving Coles County out of it -- strike that.

24 So you left -- you left Corrie, you said, around
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1 2018?

2 A. That's what I believe, yeah.

3 Q. Was -- was the project -- I'm going to call it

4 for now -- that you were doing for Coles County, was it

5 still ongoing when you left Corrie or had it completed?

6 A. Yeah. I think we had -- I think we completed in

7 2019 for the Coles County project.

8 Q. So it would be fair to say you were still working

9 on the Coles County project when you left Corrie

10 Appraisals?

11 A. Yes.

12 Q. Okay.

13 A. Or -- or winding it down, I mean, still, yeah.

14 Q. Did Dan Corrie or his business have any -- did

15 they do any of the work that you were doing for Coles

16 County? Did they participate?

17 A. No.

18 Q. Was that a point of contention for Dan Corrie?

19 A. I guess so, yeah. Yes.

20 Q. Did you have a conversation with Mr. Corrie about

21 you taking this job on and his business not being

22 involved in it?

23 A. Yes.

24 Q. Tell me -- tell me about that.
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1 A. Initially, he was a little upset that I didn't

2 include him in -- in the project. He thought that, you

3 know, because it was valuation-related then he should've

4 been or the company or something should've been

5 involved. And I said, well, you know, they -- the

6 county approached me because they're -- they need an

7 individual, not a company, necessarily, which was my

8 understanding at the time and that, you know, they

9 didn't want any, you know, local company names involved

10 with it in case there was issues down the road.

11 Q. Political?

12 A. Yeah.

13 Q. So -- so Corrie Appraisals is -- where are they

14 from? Where are they located?

15 A. Charleston.

16 Q. Charleston. Okay. So they do valuation

17 services, but they were here from Coles County?

18 A. Yes.

19 Q. And you individually, while you might have been

20 working for Corrie, you would've been then a resident of

21 Cumberland County?

22 A. Yes.

23 Q. And I'm getting a little ahead of myself, but did

24 you ever talk to anyone in Coles County government about
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1 the fact that you were not a resident of Coles County so

2 you would be seen as an outsider and not as a insider?

3 A. That never came up.

4 Q. Okay. Did you have that conversation with Mr.

5 Corrie about that being the case?

6 A. No. Not -- not residency.

7 Q. But you said something about he was a local

8 company.

9 A. Yeah. And I'm saying, like, not just local to,

10 like, Charleston or Cumberland County, like, you know

11 Central Illinois area.

12 Q. Do you know who Tyler Tech is?

13 A. I've heard of them. Yes.

14 Q. You ever had any dealings with them?

15 A. Not directly. No.

16 Q. Prior to this project with Coles County, had you

17 ever, when you were with Corrie Appraisals, done any

18 other valuation work that didn't involve Corrie?

19 A. Not that I recall.

20 Q. So explain to me how that would then work when

21 you were working for Corrie, when -- when there would be

22 valuation work that people would -- would people call

23 you directly and ask for valuation -- leave Coles County

24 out of it -- or they would call the office or how did
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1 that work get facilitated?

2 A. Mostly through the office.

3 Q. Through the office of Corrie?

4 A. Yes.

5 Q. And then a job would come in and you would be

6 assigned that job; is that fair?

7 A. Yes.

8 Q. And your compensation as an independent

9 contractor, was it a flat rate or was it based on how

10 much work you did? How was that determined?

11 A. It was a percentage of the fee.

12 Q. Percentage of the appraisal fee?

13 A. Yeah.

14 Q. Okay. How much? What percent?

15 A. I don't remember at that time. It ranged through

16 the whole time working there, from 50 percent to 90

17 percent.

18 Q. Okay.

19 A. Based on, you know, different certifications that

20 I got, designations that I got, that kind of thing.

21 Q. Okay. Would it -- do you believe that your

22 ultimate, -- when you left Corrie, were you asked to

23 leave or did you leave on your own?

24 A. I left on my own. I had pretty much set a date
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1 that said, you know, if we can't figure out this

2 partnership, then I'm going to, you know, seek other

3 options.

4 Q. Okay. Who was the -- now let's move on here and

5 talk about Coles County a little bit. Who was the first

6 person -- strike that.

7 How did you come to learn that Coles County was

8 looking to do some valuations?

9 A. I was approached by Kelly Lockhart with Regional

10 Planning.

11 Q. Okay. Tell me about when she contacted you, to

12 the best of your recollection.

13 A. I don't really recall at all.

14 Q. How -- how did she contact you?

15 A. It was a phone call, I believe. He had called.

16 Q. Cell phone? Office phone with Corrie? How does

17 that work?

18 A. I don't recall.

19 Q. You don't recall?

20 A. No. Kelly had my cell phone from -- I use -- I

21 was on the city council for a few years, Mattoon, and so

22 we had dealt with regional planning that way. So he

23 certainly did have my cell phone, but I -- I couldn't

24 tell you for sure if it was cell phone or office number.
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1 Q. Okay. So you -- you've helped me with that. So

2 Kelly Lockhart works for Regional Planning?

3 A. Yes.

4 Q. Not the Assessor's Office of Coles County?

5 A. Yes.

6 Q. And what did Kelly -- when did that conversation,

7 to best of your recollection, that first one, what

8 happened? What was talked about?

9 A. Basically wanted to know if I would be interested

10 in working with the assessor's office to do a

11 revaluation for the county and that -- said that it

12 hadn't been done for a number of years and they were

13 soliciting, you know, bids or looking for individuals or

14 whatever to -- you know, to do the -- do the work,

15 basically.

16 Q. Okay. One second, sir. I've got a pile of

17 documents here.

18

19 (Plaintiff's Exhibit No. 5 was marked for

20 identification.)

21

22 BY MR. DEVORE:

23 Q. Take a look at that and let me know when you're

24 ready, sir.



20

1 A. Okay. Okay.

2 Q. Do you recognize this document?

3 A. I do.

4 Q. Did you prepare this document?

5 A. I did.

6 Q. Okay. Is this a document that was prepared --

7 would it be fair to say that eventually culminated from

8 that initial phone conversation that you had with Kelly

9 Lockhart prior to March 30th, 2015?

10 A. Yes.

11 Q. Now, it says in the second sentence that, in

12 determining the scope of this assignment, I met with

13 Kelly Lockhart and Ms. Karen Childress; do you see that?

14 A. Yes.

15 Q. Do you understand Karen Childress to now be Karen

16 Biddle?

17 A. Yes.

18 Q. Now, prior to you submitting this bid -- I'll get

19 to the conversation that you had with Ms. Lockhart and

20 Ms. Childress -- you said that you were aware there had

21 not been a commercial reassessment in Coles County for

22 quite some time?

23 A. Yes.

24 Q. And do you know whether or not that -- was there
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1 -- was the -- did they -- any of them express to you

2 that the county board or members of the Charleston City

3 Council or anyone was pushing the assessor's office to

4 revalue commercial property? Was there any conversation

5 about that?

6 A. Yes. I'm not sure when I found the information

7 out though, whether it was beforehand or after I got

8 involved with it. But I did come to find out that the

9 school district and the City of Charleston -- Charleston

10 School District and the City of Charleston had got

11 together with the Board of Review, and I believe the

12 county board, and -- and essentially threatened lawsuits

13 if they didn't get it reassessed.

14 Q. Correct. Okay. So did anyone during this

15 time -- and there again, when I'm saying time, let's

16 talk about from the time you first got contacted to the

17 time you submitted a bid.

18 A. Okay.

19 Q. The -- so you -- you were generally aware that

20 there were some conversation going on by these taxing

21 entities that this stuff needed to be assessed; is that

22 fair?

23 A. Yeah.

24 Q. Did Ms. Biddle ever express to you in these
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1 meetings at that time that she didn't have the resources

2 to do this type of work?

3 A. Yes.

4 Q. Did she express to you that there was a -- any

5 point of the contention between her and the county board

6 in that regard?

7 A. No. Not that I knew of.

8 Q. Okay. So do you recall how many times you met

9 with Ms. Lockhart and Ms. Childress?

10 A. I believe just the one day -- the one time before

11 submitting this.

12 Q. So if I understand, would it be that Kelly

13 Lockhart reached out to you, there was a conversation,

14 and then would there have been one meeting with Kelly

15 and Ms. Biddle before you submitted this bid, you think?

16 A. Yeah. I -- I'm guessing -- I -- I believe it was

17 on the same day, and it was -- you know, I went up to

18 Kelly's office, talked with Kelly -- hey, what's going

19 on? And then went down and talked to Karen before --

20 before leaving.

21 Q. Do you remember what you and Karen talked about

22 briefly?

23 A. Just about the process, and she said whenever the

24 county board hired her, she explained to them that she
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1 didn't necessarily have the knowledge to do this, you

2 know, this large of a scope of reassessments on the

3 commercial properties, and that they said -- the county

4 board essentially said that she could get help to get it

5 done. So --

6 Q. Now, this project that we're getting ready to

7 talk about, have you done it since this Coles County

8 project? Have you done it for any other counties?

9 A. Not on this scale, no.

10 Q. Have you done any type of reevaluation for any

11 county?

12 A. I had --

13 Q. This scale or otherwise?

14 A. I've done individual appraisal work for some

15 other counties. Not mass appraisal work though.

16 Q. When you say for other counties, who -- who

17 would've engaged you to do that on behalf of the county?

18 A. Trying to think of the county. So I've done some

19 -- some work with Quincy, which was Adams County.

20 Q. Uh-huh.

21 A. And there's another county over there. I cannot

22 remember the name of it.

23 Q. That's fine.

24 A. But I -- I did -- I just did an individual
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1 appraisal for them.

2 Q. So if I go to the next line, which is the third

3 sentence of the first paragraph, it says you submitted

4 this bid contingent upon the county approving the switch

5 to DEVNET; is that right?

6 A. Yes.

7 Q. Okay. So would it be fair that, when you

8 submitted this document, you understood you were

9 submitting a bid to engage in mass appraisal work for

10 the county; is that fair?

11 A. Yes.

12 Q. And then if I go to the last sentence, it was --

13 you were submitting this bid for $115,000, correct?

14 A. Yes.

15 Q. Do you see anywhere in your bid proposal to where

16 you -- strike that.

17 Did you ever submit a resume to them that you can

18 recall?

19 A. I don't recall.

20 Q. Did you ever submit an application for employment

21 that you recall?

22 A. No, I did not.

23 Q. And then I'll hand you what we'll mark as

24 Plaintiff's 6.
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1

2 (Plaintiff's Exhibit No. 6 was marked

3 for identification.)

4 BY MR. DEVORE:

5 Q. Let me know when you're ready, sir.

6 A. Okay.

7 Q. Do you recognize this document?

8 A. I do.

9 Q. Okay. Is this a revised bid that you submitted

10 sometime subsequent to the first one that we just looked

11 at, Plaintiff's 5?

12 A. Yes.

13 Q. The -- and I'm not asking you to compare them

14 identically. Maybe you know off the top of your head

15 the differences. But one of the differences I saw was

16 in the last paragraph where it breaks your $115,000 bid

17 into quarterly payments. Is that fair?

18 A. Yes.

19 Q. Okay. Then it talks about your -- it says your

20 commission -- I'm assuming you mean by you undertaking

21 whatever your responsibilities are -- would begin August

22 of '15; is that correct?

23 A. Yes.

24 Q. So did you, in fact, start working on this
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1 project in -- around August of 2015?

2 A. I don't remember. It seems like it was delayed.

3 Q. Would it be fair to say you started before

4 January of '16?

5 A. Again, I don't recall. I started -- I believe I

6 started -- and again, my -- I guess my years may be

7 messed up here. It may have -- it may have been July of

8 '15, but it was like -- it was June, July. Somewhere in

9 there, but I don't remember if it was 2015 or 2016.

10 Q. Okay. But then at least your proposal said that

11 you would start sometime in the summer of '15. Do

12 you -- I mean, is that not a typo that it was supposed

13 to be August of '16 or was there some understanding you

14 would start before January of 2016, whether you actually

15 did or not?

16 A. There -- I think I believe that there was

17 understanding, yes. But I believe that there was a -- a

18 delay in the software.

19 Q. So there -- but there was an expectation that you

20 would start working on this quite some time before your

21 first quarterly installment become due; is that fair?

22 A. Yes.

23 Q. And what type of work would that have been that

24 you would've started on about -- you know, when you
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1 first started working, what would that work entail?

2 A. Just preliminary data gathering, compiling sales,

3 you know, land sales, building sales, whatever.

4 Q. What were your hours?

5 A. I didn't have any specific hours.

6 Q. Okay.

7 A. It was --

8 Q. Did you have an office?

9 A. I did.

10 Q. In the Coles County building?

11 A. Yes.

12 Q. Okay. Was it shared with someone or was it your

13 own?

14 A. It was shared with the Board of Review, but the

15 Board of Review wasn't in session while I was there.

16 Q. So you used the Board of Review's room; is that

17 fair?

18 A. Yes.

19 Q. But you had no set hours?

20 A. No.

21 Q. Prior to -- now, this bid also says March 30th,

22 2015, the revised bid, we'll call it, Plaintiff's 6.

23 Did you submit that on the same day?

24 A. No. I'm sure that was just a typographical
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1 error.

2 Q. That's fine. Didn't change the date. Do you

3 have any idea how far into the future it was from the

4 initial one?

5 A. No. Not at this one right now.

6 Q. Okay. Prior to -- I mean, besides talking to Ms.

7 Lockhart and then -- now, when you met with Ms.

8 Childress, you said you -- strike that.

9 Your testimony was you talked to Ms. Lockhart --

10 Mr. Lockhart, and then you went down and talked to Ms.

11 Biddle?

12 A. Yes.

13 Q. How long did you talk to Ms. Biddle as you were

14 there; do you recall?

15 A. No. I don't recall.

16 Q. Did you ever talk to any county board members

17 prior to submitting this bid?

18 A. Not that I recall. No.

19 Q. Talk to anyone from the Rules Committee of the

20 Coles County Board prior to submitting the bid?

21 A. No.

22 Q. I'm going to hand you what I've marked as -- let

23 me see here. I'm going to mark this as --

24 MR. DEVORE: Are we on 7?
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1 MR. SMITH: Yes.

2 MR. DEVORE: Plaintiff's 7.

3

4 (Plaintiff's Exhibit No. 7 was marked

5 for identification.)

6

7 BY MR. DEVORE:

8 Q. If you'll look at that, sir. Let me know when

9 your ready.

10 A. Okay.

11 Q. You ever seen this document before today?

12 A. I have.

13 Q. When?

14 A. Sometime in the process.

15 Q. What process?

16 A. From the time that I had submitted my bid until,

17 you know, the reassessment was done. I would say that

18 at the beginning of the -- you know, sometime between me

19 submitting my bid and the county board, you know. They

20 had a meeting, rules committee meeting to discuss which

21 direction everything should go.

22 Q. So you -- that's okay, sir. We'll get to the

23 Coles County Rules Committee meeting in a second.

24 Was it your understanding when you submitted your
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1 bid that you knew other companies would be submitting

2 one, as well?

3 A. Yes.

4 Q. Did anyone ever share this bid with you prior to

5 you submitting your bid?

6 A. No. It was after the -- after I submitted the

7 bid.

8 Q. Their bid was quite a bit higher than yours,

9 wasn't it?

10 A. It was. There was definite different scope of

11 work.

12 Q. All right. Let's move on from that one to No. 8.

13

14 (Plaintiff's No. 8 was marked for

15 identification.)

16

17 THE WITNESS: Okay.

18 BY MR. DEVORE:

19 Q. Have you ever seen this prior to today?

20 A. I don't believe so.

21 Q. Okay. This is a document I'm going to talk --

22 ask you about for a second. This is, again for what

23 it's worth, is the rules committee meeting from May 4th,

24 2015. Did you actually attend the Coles County Board
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1 Rules Committee meeting on May 4th 2015?

2 A. No. I don't believe so.

3 Q. You never appeared in front of the rules

4 committee regarding your proposal that you had

5 submitted?

6 A. No. Not -- not regarding the proposal, no.

7 Q. Were you aware that your bid was going to be

8 reviewed and considered by the Coles County Rules

9 Committee?

10 A. I wasn't really sure of the process at that

11 point. After I submitted everything, then Kelly and

12 Karen were kind of, like, well, we'll let you know, and

13 so --

14 Q. So -- so who did you deal with primarily, Kelly

15 or Karen?

16 A. It was both. I think Kelly -- it seemed like to

17 me that Kelly was coordinating -- coordinating, you

18 know, getting the proposals for Karen was what it seemed

19 like.

20 Q. Okay. So I just want to make sure, again, I

21 understand clearly that -- that as for any rules

22 committee meetings, around May of 2015, you never

23 appeared and discussed any of your proposal with them?

24 A. Not that I recall, no.
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1 Q. Okay. Did you go to the Coles County Board

2 meeting at all when they were considering your proposal?

3 A. I -- I don't believe so, no.

4 Q. You don't remember or you didn't go?

5 MR. SMITH: He said he doesn't believe

6 so.

7 THE WITNESS: I don't believe I did.

8 BY MR. SMITH:

9 Q. Okay. Going to hand you what we're going to mark

10 as Plaintiff's 9.

11

12 (Plaintiff's Exhibit No. 9 was marked

13 for identification.)

14

15 THE WITNESS: Okay.

16 BY MR. DEVORE:

17 Q. Do you recognize this document?

18 A. I do.

19 Q. Is that your signature?

20 A. It is. Yes.

21 Q. Is that date January 24th, 2015? Look --

22 A. Looks like November 24th, 2015.

23 Q. That's your writing?

24 A. Yes.
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1 Q. And I don't see your social security number on

2 this one. It looks like maybe it was redacted out; is

3 that fair?

4 A. Yes.

5 Q. Did you, in fact, submit this form to Coles

6 County on or about November of 2015?

7 A. Yeah. I filled it out in the treasurer's office.

8 Q. So would it be fair to say that you were an

9 independent contractor?

10 MR. SMITH: Objection. Calls for legal

11 conclusion. You can go ahead and answer.

12 THE WITNESS: I have no idea.

13 BY MR. DEVORE:

14 Q. You have no idea?

15 A. I have no idea.

16 Q. Sir, you just sat here and testified 15 minutes

17 ago that you were an independent contractor for Corrie

18 Appraisals, right?

19 A. Yes.

20 Q. Okay. So did you have a -- did you submit a form

21 similar to this to Corrie Appraisals?

22 A. I'm -- I'm assuming I did at some point, yes.

23 Q. Do you know what a 1099 is?

24 A. Yes.
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1 Q. You get a 1099 from Corrie Appraisals?

2 A. Yes.

3 Q. Okay. And we're going to get to that. Didn't

4 you, in fact, get 1099s from Coles County?

5 A. I did.

6 Q. Okay. So based upon that, if I ask you again,

7 did you consider yourself an independent contractor when

8 you submitted this form? Do you have an answer?

9 MR. SMITH: Same objection.

10 THE WITNESS: I don't because the --

11 because my understanding is that it's based on -- so

12 based on the work that you do. So as a 1099 -- as we

13 talked with the appraisal side of it is a certain

14 appraisal would come in. Dan would get the appraisal,

15 assign it to me. I would do the work. I would get a

16 percentage of the pay, and I would go about my business,

17 but how I did that appraisal was solely at my

18 discretion.

19 In the supervisor's office, I always worked

20 under the direction of Karen. And so by having a direct

21 boss there, I would consider that more of an employee.

22 BY MR. DEVORE:

23 Q. Really? Besides your lawyer sitting next to you,

24 who have you had that conversation with that you just



35

1 gave me that explanation?

2 A. I have not had that conversation with anybody.

3 Q. At any time in the past since all of this case

4 started or this work product started in January of 2016

5 or prior, did you and Karen Biddle have any conversation

6 similar in nature to what you just explained to me on

7 why you believed you weren't an independent contractor?

8 A. Me and Karen have not had a conversation like

9 that.

10 Q. Have you had that conversation with anybody

11 besides your lawyer?

12 A. No.

13 Q. If you thought you were an employee, sir, why did

14 you fill out a form asking to be considered -- get a

15 1099?

16 A. After I -- after I had met with Karen, I'm

17 guessing on November 24th, 2015, we were talking about,

18 okay, how's this going to work? Where's my office going

19 to be? Getting everything set up, you know. Hey, when

20 -- when do you want to see the books? Do you want to

21 just see it when I get it all done or do you want to see

22 it periodically? We worked through that information.

23 She says, I need you to go over to the treasurer's

24 office and get signed up so that I can pay you through
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1 payroll. So I go over to the treasurer's office. I

2 said, here I am. They said, we don't know how to handle

3 you because this is a -- a temporary job, basically.

4 It's a four-year -- four-year deal, but you're not

5 subject to any, you know, payroll or benefits or

6 anything like that, and so we need to 1099 you because

7 we don't want to -- it was something to do with the

8 unions and the benefits and the union filed a grievance,

9 and that was --

10 Q. Who did you have this conversation with?

11 A. Tina -- and I don't know her last name. It was

12 in the treasurer's office -- and George Edwards, which

13 was the treasurer, is the ones that decided that that --

14 this is the way we were going to do it.

15 Q. Tina and George?

16 A. Yeah. George Edwards. I don't know Tina's last

17 name.

18 Q. If I go back to your proposal, pick now

19 Plaintiff's 6. Your bid --

20 A. Yeah.

21 Q. You familiar with that document?

22 A. Uh-huh.

23 Q. Does anywhere in that document -- does it present

24 that you're asking to be hired as an employee?
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1 A. Does not.

2 Q. Okay. You were submitting a bid, correct?

3 A. I was.

4 Q. Have you submitted these types of bids for other

5 work?

6 A. No. That was the first time.

7 Q. Does that document anywhere say or what you're

8 asking for your salary to be?

9 A. It just says what I'm asking for the job to get

10 complete.

11 Q. You had no work hours, correct?

12 A. No, I did not.

13 Q. I'm going to hand you what I'm going to mark as

14 Plaintiff's 10.

15

16 (Plaintiff's Exhibit No. 10 was marked

17 for identification.)

18

19 BY MR. DEVORE:

20 Q. Do you recognize this document?

21 A. Yes.

22 Q. Is this, in fact, a 1099 that you got from Coles

23 County for 2016?

24 A. Yes, it is.
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1 Q. Would it be fair to say that you got a similar

2 1099 document from Corrie?

3 A. Most likely, yes.

4 Q. Okay. You were an independent contractor

5 according to your testimony from Corrie, correct?

6 A. I was, yes.

7 Q. Did you have scheduled work hours or specific

8 work hours with Corrie?

9 A. No.

10 Q. You would do appraisals for them as they

11 requested you to do them?

12 A. Yes.

13 Q. You got paid a commission?

14 A. Yes.

15 Q. You had no work hours with Coles County, correct?

16 MR. SMITH: Asked and answered, like,

17 three times.

18 BY MR. DEVORE:

19 Q. Okay. Answer it again.

20 A. No. I did not record any hours.

21 Q. You just did appraisals that they asked you to do

22 similar to what was in your scope of services, correct?

23 A. I did assessments. Yes.

24 Q. Based upon valuations?
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1 A. Yes.

2 Q. I'm going to hand you what's been marked as

3 Plaintiff's 11.

4

5 (Plaintiff's Exhibit No. 11 was marked

6 for identification.)

7

8 THE WITNESS: Okay.

9 BY MR. DEVORE:

10 Q. Do you recognize this document?

11 A. Yes.

12 Q. Is this the 1099 you received from Coles County,

13 2017?

14 A. I believe so.

15 Q. Got a similar one from Corrie in 2017?

16 A. Yes.

17 Q. Okay. Plaintiff's 12.

18

19 (Plaintiff's Exhibit No. 12 was marked

20 for identification.)

21

22 THE WITNESS: Okay.

23 MR. SMITH: Before we go too far here, I

24 just want to point out copy two --
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1 MR. DEVORE: Oh.

2 MR. SMITH: -- doesn't have the

3 redaction on the SSN.

4 MR. DEVORE: Yeah, good point. Scratch

5 that out on the one that's going to be in the record.

6 Good catch, counselor.

7 BY MR. DEVORE:

8 Q. Before I ask -- do you recognize this document,

9 sir?

10 A. Yes.

11 Q. Before I ask you questions about this document,

12 would it be fair to say that, prior to 2018, that you

13 became aware that there were members of the community of

14 Coles County raising issues about your status as an

15 employee versus an independent contractor?

16 A. Yes.

17 Q. You were well aware, correct?

18 A. Yes.

19 Q. Would it be fair to say that, as a result of

20 those concerns being raised, there was a decision made

21 by someone to quit giving you a 1099 and to start

22 issuing you a W-2?

23 A. Yes.

24 Q. Did you have that conversation with anyone at the
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1 county?

2 A. Not -- not about how it came about. They just

3 said, we need you to go fill out the W-2 paperwork in

4 the treasurer's office.

5 Q. Who said -- who is we?

6 A. Karen relayed it to me but I believe it came from

7 the state's attorney's office.

8 Q. Okay. Do you have -- I'll get to it in a second

9 and maybe we have to look at a pay stub, but you can --

10 now let's make the record clear here.

11 The -- the -- the value that you were receiving

12 for this bid was not the only compensation you were

13 receiving from the county, correct?

14 A. I don't know what other compensation there

15 would've been.

16 Q. Did -- did you get paid some work for doing,

17 like, Board of Review work or things of that nature?

18 A. Oh, yes.

19 Q. Can you explain how that -- give us the overview

20 of how that worked. I just want to make sure the

21 record's clear here.

22 A. Yeah. So my understanding -- so after we did the

23 -- the reassessment, then the Board of Review said,

24 well, we need help figuring out what all of this stuff
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1 is. You know, so we -- so I worked with them a little

2 bit and said, okay, here's basically how I came up with

3 my numbers. Well, then they were wanting more detail as

4 far as going through evidence submitted, to see if it

5 was, you know, reasonable evidence or not. And I said,

6 well, that wasn't -- that wasn't part of the scope of me

7 doing the -- you know, the reassessment is -- the

8 reassessment was just coming up with the values, so --

9 Q. And -- and I thank you for that. So -- and,

10 again, I want -- your lawyer may not be aware of some of

11 this either.

12 So the $115,000 was for the scope of services in

13 this agreement, correct?

14 A. Yes.

15 Q. Then this other work where they were probably

16 defending taxpayer objections in the Board of Review; is

17 that fair?

18 A. Not defending, just reviewing.

19 Q. But they -- they needed additional analysis or

20 work from you on some of those efforts; is that fair?

21 A. Yes.

22 Q. And was there a separate agreement that you made

23 on how much you wanted compensated for that time?

24 A. Just verbally.
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1 Q. How much?

2 A. I don't even remember now.

3 Q. So you came to a verbal agreement with who on

4 what that re-numeration might look like?

5 A. I believe it was the chairman of the Board of

6 Review.

7 Q. Do you remember his name?

8 A. I believe at the time it was Jerry Herman.

9 Q. Jerry Herman?

10 A. Yeah.

11 Q. So there would've been a conversation with Jerry

12 that you would want paid so much for participating in

13 those efforts; is that fair?

14 A. The conversation, I believe, was with the entire

15 board, but he ultimately made the decision.

16 Q. You had that conversation with the whole Board of

17 Review?

18 A. Yeah.

19 Q. And so -- so the value that -- that you were

20 getting and the $115,000 was then at some point

21 increased by an agreement with the Board of Review for

22 the time you spent on those efforts?

23 A. Yes.

24 Q. Did Karen Biddle have anything to do with those
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1 conversations?

2 A. I don't know. She was in the room, but I don't

3 know, ultimately, who -- you know, who made the final

4 decision to -- to allow it or not allow it.

5 Q. Well, your testimony was just that ultimately the

6 chairman made that decision. I want to make sure the

7 record's clear. The chairman made that decision after

8 you talked to the Board of Review?

9 A. Well, I -- so I guess I don't know who really

10 made the decision. I was presented. I said, hey, it

11 would be an hourly rate for Board of Review work. And

12 then the next meeting we had, they said, yeah, it's

13 approved.

14 Q. Who's they?

15 A. The Board of Review said that.

16 Q. Okay. So I want this record to be clear that

17 that agreement that you made regarding that amount that

18 you would need for hourly was not made and decided by

19 Karen Biddle.

20 A. I don't know. Again, after I left, Karen

21 could've discussed it with the board. It could've been

22 the board decisions. I have no idea.

23 Q. Did Karen Biddle ever say to you directly, I

24 agree to this additional monies paid to you, and I
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1 approve it. Did she ever say that to you?

2 A. No.

3 Q. Okay. Thank you.

4 One second, sir.

5 A. Sure.

6 Q. I got to make sure to write that note to ask Ms.

7 Biddle.

8 So if we go back -- if we could go just briefly,

9 please, sir, to 12. You see there -- would it be fair

10 to say that your total compensation from the county in

11 2018 was $41,895.88?

12 A. Yes.

13 Q. Would it be fair to say that the prior year on

14 your 1099, it was 28,750?

15 A. Yes.

16 Q. And the 28,750 is actually four quarterly

17 installments of 7,187.50, which was the amount in your

18 bid, correct?

19 A. I believe so. Yes.

20 Q. So would it also be fair to say that the

21 difference between 41,895.88 and 28,750 would've been

22 for the monies you earned for doing this other work that

23 we just discussed?

24 A. Yes.
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1 Q. Okay. I'm going to hand you what we're going to

2 mark as 13.

3

4 (Plaintiff's Exhibit No. 13 was marked

5 for identification.)

6

7 BY MR. DEVORE:

8 Q. Whenever you're ready, Mr. Becker.

9 A. I'm ready.

10 Q. You recognize this document?

11 A. Yes.

12 Q. Is this your W-2 for 2019?

13 A. It is.

14 Q. Do you recall how many of the 7,187.50 payments

15 were left to be made to you in 2015?

16 A. I do not.

17 Q. Because I think we've already determined that

18 28,000 -- 28,750 would've been four of those

19 installments, and this 1099 is less than that; is that

20 fair?

21 A. Yes.

22 Q. Did the project that you worked on for them, did

23 it end after 2019?

24 A. Yes.
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1 Q. And how did it -- how did it end? Give me the

2 explanation of how -- how it came to wrap up.

3 A. We published values, I believe, on 2019 or in --

4 sorry -- October, I believe. And then, at some point,

5 they -- the county board decided that they were going to

6 repost Karen's job. Karen decided not to reapply for

7 the job, and then I pretty much just quit going in the

8 office and they got a new assessor, so --

9 Q. Did you ever get fired?

10 A. I don't believe so. No.

11 Q. You just quit showing up?

12 A. Yes.

13 Q. Because the -- would it be you quit showing up

14 because it was your understanding that the scope of

15 services in your bid from 2015 had been completed?

16 A. Yes.

17 Q. No exit interview by anyone from the county board

18 or from the county government?

19 A. No. I mean, I talked with Karen, but no official

20 -- nothing official, you know.

21 Q. Did you ever meet with the chairman of the county

22 board, Stan Metzger, during those times?

23 A. I did, yes.

24 Q. What did he want to talk about?
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1 A. Mostly had questions about the process. As you

2 noted, there's a group of concerned taxpayers that were

3 coming to county board meetings at that point. So most

4 of the conversations were, you know, hey, they're --

5 they're saying this -- you know, what -- what do you

6 have to say rebuttal-wise to this information, you know.

7 And so we were providing information to him data-wise.

8 Q. "We", who's "we"?

9 A. The office. Me. Karen.

10 Q. How many people worked in the assessor's office

11 besides Karen?

12 A. So I believe four at the time.

13 Q. Do you remember their names?

14 A. Donya, Michelle. I can't remember the other two

15 right offhand.

16 Q. Okay. So you -- four besides Karen, you believe?

17 A. Yeah. There was four up front, me, and then

18 Karen.

19 Q. Okay. I'm going to hand you what's been marked

20 as 14.

21

22 (Plaintiff's Exhibit No. 14 was marked

23 for identification.)

24
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1 THE WITNESS: Okay.

2 BY MR. DEVORE:

3 Q. Do you recognize these documents, sir?

4 A. Yes.

5 Q. Are these invoices that you were submitting to

6 Coles County for January of '16, it looks like, through

7 the end of '17.

8 A. Yeah. I sent them to Karen during that time.

9 Q. Were they addressed to Karen?

10 A. In the e-mail they were, yes.

11 Q. Who were they addressed to, sir?

12 A. These were addressed to Coles County, Illinois,

13 651 Jackson Avenue, Charleston, Illinois.

14 Q. Addressed to the County of Coles, correct?

15 A. Yes.

16 Q. Now, I believe you testified that, at least at

17 one point in time, you did some W-2 work for Staples,

18 correct, as an employee?

19 A. Yes.

20 Q. Did you submit invoices for work when you did

21 that?

22 A. I did not.

23 Q. Hand you what we've marked as --

24 MR. DEVORE: Do you remember what
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1 number, counselor?

2 MR. SMITH: 15.

3 MR. DEVORE: 15?

4 MR. SMITH: Yes.

5 MR. DEVORE: 15.

6

7 (Plaintiff's Exhibit No. 15 was marked

8 for identification.)

9

10 THE WITNESS: Okay.

11 BY MR. DEVORE:

12 Q. Do you recognize these?

13 A. Yes.

14 Q. Were these payments that you received from Coles

15 County paying the invoices that you had submitted during

16 2016 and '17?

17 A. Yes.

18 Q. Would it be fair to say that these aren't payroll

19 checks? Is that fair, sir?

20 A. I don't know the difference. I would guess not.

21 I'm assuming a payroll check would have the deductions

22 on them, but I don't remember what the --

23 Q. Tax deductions?

24 A. Yeah.
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1 Q. Now, let's go to 16.

2

3 (Plaintiff's Exhibit No. 16 was marked

4 for identification.)

5

6 THE WITNESS: Okay.

7 BY MR. DEVORE:

8 Q. Do you recognize any of these, sir?

9 A. I don't recognize these printouts, but I'm

10 assuming that they're payments that were made.

11 Q. You testified prior that sometime around the

12 beginning of 2018 that Ms. Biddle had communicated to

13 you, based upon whatever the state's attorney had said,

14 that you needed to start getting paid as W-2ed employee;

15 is that fair?

16 A. Yes.

17 Q. And after that time between January of 2018 until

18 you completed your work, did you get paid as a W-2ed

19 employee?

20 A. I did.

21 Q. Okay. I'm going to flip to this group document.

22 Flip to the second page.

23 A. Okay.

24 Q. See where it says check date, 2-15-2018? Do you
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1 see that date at the top?

2 A. Yes.

3 Q. Is it, in fact, the case that -- that Coles

4 County pays their employees bimonthly, twice a month?

5 A. I guess so. I don't remember.

6 Q. Don't remember. Okay.

7 A. It appears that way on here.

8 Q. Do you see the amount, $1,508.62?

9 A. Yes.

10 Q. Do you know where that number came from?

11 A. I do not.

12 Q. Did you negotiate that amount as a salary?

13 A. I don't recall.

14 Q. Let's flip to the next page there, which would be

15 the third page, that has a date of 2-28-18. Let me know

16 when you're ready with that.

17 A. Okay.

18 Q. If you look down to the categories, it says

19 categories, it says HRS3 and then salary 3. Do you see

20 that?

21 A. Yes.

22 Q. Do you see where under there at H, hours, 38.5

23 hours, 38.5 hours at $3,850; do you see that?

24 A. Yes.
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1 Q. Is the rate that you negotiated to do the work

2 beyond your initial scope, was it $100 an hour? Isn't

3 that, in fact, what you had negotiated?

4 A. Sounds correct, but, again, I don't recall.

5 Q. And then where it says salary 3, number 1 is

6 $1,306.82; do you see that?

7 A. Yes.

8 Q. Before on the prior pay period of February 15th,

9 it was $1,506.82; do you see that?

10 A. Yes.

11 Q. Do you know why that changed?

12 A. I do not.

13 Q. Do you have any idea where the $1,306.82 comes

14 from?

15 A. Not right offhand, no.

16 Q. Now, your -- your bid that you submitted said

17 $7,187.50 a quarter, correct?

18 A. I believe so, yes.

19 Q. Did you ever do any calculations yourself to try

20 to determine whether this bimonthly $1,306.82 was

21 compensating you in any equivalent fashion to the

22 7,187.50 per quarter?

23 A. Not -- not as the -- not as time went by. I just

24 calculated all at the -- at the end, I believe, to make
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1 sure it was all correct.

2 Q. Did anyone ever communicate to you, that works

3 for Coles County, that they had done that calculation

4 and the amount they were going to pay you bimonthly was

5 the same?

6 A. Not that I recall.

7 Q. Now, if we take -- again, do you have -- if you

8 have to look at these documents because you tell me you

9 don't recall that, in fact, you were getting paid two

10 times a month, or do you recognize that you were getting

11 paid two times a month?

12 A. Yes. I was getting paid two times a month.

13 Q. Okay. And so if you accept for me that $1,306.82

14 times 26 pay periods -- would you agree there's 26 pay

15 periods? Or 24, I'm sorry. $1,306.82 times 24 pay

16 periods is $31,363.68.

17 A. Okay.

18 Q. Your attorney's doing the math, too, so --

19 A. Okay.

20 Q. All right. That is more than 7,187.50 a quarter

21 for four quarters, is it not?

22 A. Yeah.

23 Q. Do you know why -- do you understand -- have any

24 knowledge of how that came to be, that your monthly or
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1 your bimonthly amount for the year was more than what

2 your bid was? Do you know why?

3 A. I do not.

4 Q. Did you have any conversations with anybody that

5 they were going to then increase that number to cover

6 some tax burden that you weren't expecting to have to

7 pay?

8 A. Not that I recall, no.

9 Q. But we have established that, at least on the one

10 that we're looking at for number three, page number

11 three, where it's got the 38.5 hours at a hundred

12 dollars an hour, that was for the additional

13 compensation that you negotiated with the Board of

14 Review, correct?

15 A. Yes.

16 Q. Throw that baby to the side.

17 A. Would it be possible to use the restroom?

18 Q. Take a five-minute break?

19 A. Sure. Thanks.

20

21 (A recess was taken from 12:35 p.m. to

22 12:37 p.m.)

23

24 BY MR. DEVORE:
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1 Q. You were aware that on or about May 12th of 2015

2 Coles County Board accepted your bid --

3 A. Yeah.

4 Q. -- for doing this appraisal, correct?

5 A. Yep. Yes.

6 Q. Do you have any knowledge that Karen Biddle ever

7 went to the Coles County board asking to hire a deputy

8 assessor as a new employee of the county?

9 A. I don't.

10 Q. At any time prior to you submitting your bid

11 and/or on May 15th of the Coles County Board

12 acknowledging your bid, did anyone ever express to you

13 that they were looking to hire the new deputy assessor

14 as an employee of the county?

15 A. Just the meeting I had with Kelly and Karen.

16 When I met with Karen, she just said, I need help

17 getting this commercial industrial reassessment done.

18 Q. No, I understand that.

19 A. Okay.

20 Q. She needed your help, right?

21 A. Yeah.

22 Q. But, specifically, did any of them express to

23 you, we're looking to bring on a deputy assessor? Did

24 they ever bring those words specifically to you -- with
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1 you in that meeting?

2 A. Not up 'till that point, no.

3 Q. Okay. Do you recall the first time when anyone

4 from Coles County -- Karen, Kelly, board chairman,

5 anyone -- ever use it the words to you, deputy assessor?

6 A. It was when -- I started -- again, I don't

7 remember the exact time, but I started going -- when I

8 finally started going into the office, Karen said, hey,

9 I need you to sign this deputy, you know, assessor

10 thing. And, again, then we talked about, okay, at what

11 point do you want to see the work product? You know, do

12 you want to -- to see it in progress? Do you want to

13 see it at the end of it? You know, how -- how is that

14 going to work out? And at that point, she says, no,

15 just get it all done, submit it to me, and then I'll

16 make any reviews or recommendations at that point.

17 Q. Okay. That's fair. And just so we're clear, Mr.

18 Becker, the questions that I'm asking you is not

19 suggesting any impropriety on your behalf.

20 A. Sure.

21 Q. I'm just trying to understand what happened.

22 A. Yeah.

23 Q. So at some point in time after you had started

24 doing your work or about the time you started, Karen
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1 brought up the issue of needing you to sign something

2 relating to deputy assessor?

3 A. Yeah.

4 Q. But prior to that, there was never any

5 information about that; is that fair?

6 A. No.

7 Q. I'm going to hand you Plaintiff's 17.

8 MR. SMITH: I think that's 1. You can

9 have two of them in there. I think this was already

10 marked as Exhibit No. 1.

11 MR. DEVORE: Oh. That's a good point.

12 We used a document while ago, I think. Plaintiff's 1.

13 Do you have it? I have a copy.

14 BY MR. DEVORE:

15 Q. Take a look at that, Mr. Becker. Let me know

16 when you're ready.

17 A. Okay.

18 Q. Are you ready?

19 A. Yes.

20 Q. Oh, sorry. You're saying, okay, let me look at

21 it. I apologize.

22 A. Yes.

23 Q. You recognize this, sir?

24 A. Yep.
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1 Q. When was the first time that you were ever

2 presented with this document?

3 A. Like I said, it was -- I don't remember the exact

4 date. It was whenever I started going in the office.

5 Q. You see where it says June 1st, 2016, that Ms.

6 Biddle notarized this document?

7 A. First day of June. Yeah.

8 Q. So it'd be fair to say this is your signature on

9 the document?

10 A. Yes.

11 Q. Would it be fair -- do you believe that maybe

12 that was the day that she had presented this document to

13 you to sign?

14 A. That would -- that would coincide, yeah.

15 Q. Did you have any appreciation at the time on why

16 she was asking you to sign this document?

17 A. No. She just said anybody working in her office

18 had to sign the -- sign the oath, so --

19 Q. Okay. And that's -- that's a fair -- I

20 appreciate that answer.

21 So would it be fair to say that, when you signed

22 this document, that you had no understanding that you

23 were actually being engaged to be a deputy assessor for

24 the county?



60

1 A. My -- my understanding was that basically just

2 meant that I worked underneath her.

3 Q. Okay. For formality reasons?

4 A. Yeah. Well, and for the assessment process, you

5 know, because, like I said, she had to -- she had to

6 review all the work that I did, so --

7 Q. Of course. But would it be fair to say that you

8 didn't -- you gave me a couple of names before of -- of

9 Donya and Michelle?

10 A. Yeah.

11 Q. People that actually were there?

12 A. Yeah.

13 Q. Had hours, etc., you didn't see yourself

14 similarly situated to them; isn't that fair?

15 A. I mean, I was doing the same work that they were

16 doing. They were, you know helping me out, so --

17 Q. Do you think they negotiated $100-an-hour rates

18 for work beyond the scope of their bid?

19 A. No. Probably not.

20 Q. Okay. But prior to -- I think the record --

21 prior to you being asked to sign this, you never had any

22 discussions about being a deputy assessor or what that

23 might look like; is that --

24 A. No.
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1 Q. Okay. When you submitted your bid back in 2015,

2 you weren't -- you had no expectation that you were

3 being asked to be a deputy assessor similar in nature to

4 what Donya or Michelle or any of the rest of them might

5 be. Is that fair?

6 A. Yeah. Deputy-wise, yes.

7 Q. Okay. Let's go to Plaintiff's No. 3 if we could.

8 I'm going to ask Mr. Becker to review Plaintiff's 3 and

9 then -- you can set them over by him. He can probably

10 get to them quicker, too. He probably shuffles papers

11 all the time.

12 Grab Plaintiff's 3, Mr. Becker. Let's talk about

13 that.

14 A. There's two. Maybe I can't do it faster. There

15 we go. Okay.

16 Q. The first two pages won't mean a whole lot to

17 you. Go to page three and read the e-mail, and I'll lay

18 it out for you. This is an e-mail between Ms. Biddle

19 and Mr. John Kraft from Edgar County Watchdogs. You may

20 know who he is.

21 A. Yes.

22 Q. Read through the substance of that and let me

23 know when you're ready.

24 A. Okay.
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1 Q. You ever seen this e-mail before today?

2 A. I have.

3 Q. When?

4 A. A week or so ago.

5 Q. Who showed it to you?

6 A. My attorney.

7 Q. Okay. And let's not talk about that anymore.

8 Do you see -- you were, in fact, copied on that

9 e-mail; is that correct?

10 A. Yes.

11 Q. Do you remember getting it back during that time?

12 A. I don't remember, but --

13 Q. Okay. So you were copied though, correct?

14 A. Yes.

15 Q. Now, the records that they're talking about, do

16 you know what records that they were talking about in

17 here that Mr. Kraft was asking from Ms. Biddle?

18 A. She references the Excel file.

19 Q. Do you know what Excel file she's referencing?

20 A. Yes. There was a -- well, from Mattoon Township

21 there was, I believe, two -- three different files.

22 There was one that contained all the multi-family

23 properties in the township, one that contained all the

24 commercial properties within the township, and one that



63

1 had all the industrial properties.

2 Q. And was this -- was this information that you had

3 compiled as part of your scope of work?

4 A. The Excel was, yes.

5 Q. Okay. Do you still have those?

6 A. Yes, I do.

7 Q. Okay. Were those ever turned over to the county?

8 A. Yes, they were.

9 Q. When? Do you recall?

10 A. So the -- probably October, November of 2016.

11 Q. So when the first sentence there where Ms. -- Ms.

12 Biddle states that the work is done by an independent

13 fee appraiser hired by Coles County, is she referring to

14 you?

15 A. Yes.

16 Q. And then she also proclaims that that information

17 was part of your personal business records. Do you see

18 that?

19 A. Yes.

20 Q. Do you agree with that proposition, that they

21 were part of your personal business records?

22 A. No.

23 Q. Okay. Let's go to No. 4 if you could, sir.

24 A. Okay.
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1 Q. Would it be fair to say you've seen this e-mail

2 in the last week, too, because you might have talked to

3 your attorney? And I don't want to know what you talked

4 about.

5 A. I don't recall on this one.

6 MR. SMITH: I think he wants to know

7 about -- talked to you about the last page.

8 THE WITENSS: Oh. Sorry. Okay.

9 BY MR. DEVORE:

10 Q. You ready, sir?

11 A. Yes.

12 Q. Okay. So I'm going to start here where you see

13 where Elaine -- you know who Elaine is, I presume?

14 A. Yes.

15 Q. Okay. And Karen. Where it talks about how

16 Karen's proclaiming that she has access to spreadsheets

17 showing the basic information for each parcel. Is that

18 the spreadsheets you were talking about before?

19 A. Yes.

20 Q. And then she -- she says, I can't access those

21 tables. What tables is she referring to; do you know?

22 A. I believe everything she refers to in there is

23 everything within the DEVNET CAMA system.

24 Q. And then in the last sentence in that paragraph,
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1 Bob and I have discussed this a few times. Is she

2 talking about you?

3 A. Yes.

4 Q. Okay. And it says, since we've had some requests

5 for his work, Bob's preparatory work is not available to

6 my office.

7 So did you and Karen actually talk about certain

8 work that you would've done in your scope of services

9 that was not available to her office? What's she

10 talking about?

11 A. Basically, at the time, there was requests for

12 a -- basically, a data dump of the CAMA system, and

13 DEVNET said, we don't have to provide that. It's not

14 subject to FOIA. Here's the -- here's the number to our

15 attorney if you want to go that route. And so me and

16 Karen had talked about -- she's like, they're wanting

17 this data, and I said, Karen, there's -- there's no way

18 that I can get it out of DEVNET software. You need to

19 talk to DEVNET. And then, again, DEVNET refused to

20 provide any access to it. So --

21 Q. So the last sentence of the second paragraph

22 there where it says, I've explained to him -- and she's

23 talking about the requester of this information -- that

24 Bob's work involves trade secrets that don't come under
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1 FOIA. Do you see that?

2 A. Yes.

3 Q. What trade secrets of yours is she talking about?

4 A. I'm not sure.

5 Q. Okay. This is a new one. What number are we on

6 now? 17.

7

8 (Plaintiff's Exhibit No. 17 was marked

9 for identification.)

10

11 THE WITNESS: Okay.

12 BY MR. DEVORE:

13 Q. Are you ready, sir?

14 A. Yes.

15 Q. I'm more interested -- most interested in the --

16 starting at the bottom two-thirds of page one. This is

17 an e-mail from you to Elaine, and you copied Carol --

18 Karen on March 29th, 2017. Do you recognize it?

19 A. Yes.

20 Q. This is an e-mail you, in fact, sent to Karen --

21 or to Elaine?

22 A. Yes.

23 Q. And the first sentence is, Karen indicated you

24 need support for my competency in regard to my contract.
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1 Did you have a conversation with Karen about some

2 classes that you were supposed to take?

3 A. I don't think it was with -- so in the original

4 bid, I had discussed taking two IAAO classes to support

5 because everything that I had done up to that point was

6 individual appraisal --

7 Q. Uh-huh.

8 A. -- work and so the two classes were supposed to

9 supplement for mass appraisal.

10 Q. I understand.

11 A. And so that's -- it says contract, but it was all

12 -- it refers back to the bid.

13 Q. Okay. We haven't gotten to that part yet, sir.

14 A. Okay.

15 Q. I'm saying that Karen indicated you need support.

16 So did Karen communicate to you that Elaine was looking

17 for these particular class certifications?

18 A. I -- I think it was -- yeah. I think she said

19 that --

20 Q. Who's "she"?

21 A. Karen had said that Elaine needed me to forward

22 her the -- the support, basically.

23 Q. Okay. So Karen -- so Elaine was making a request

24 of you through Karen that she needed this information?
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1 A. That's my understanding, yes.

2 Q. Okay. In what capacity was Elaine asking? Was

3 she a member of the county board at that time?

4 A. My understanding is she got a FOIA request for

5 the support based on the original bid that I'd

6 submitted.

7 Q. And then the second sentence says, the contract

8 states I would complete two classes offered by the IAAO,

9 correct?

10 A. Yes.

11 Q. So would it be fair to say that in this e-mail

12 correspondence, you were referring to your bid that was

13 accepted by the county board as a contract; is that what

14 you wrote?

15 A. It was -- yeah. It was stated to the bid that --

16 within the bid I had said that. Yes.

17 Q. So you referred to it as a contract; is that

18 fair?

19 A. I did. Yes.

20 Q. And based on prior testimony, once you completed

21 the terms of that, you just quit going to the Coles

22 County building and doing any work, correct?

23 A. Yes.

24 Q. There's 18.
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1

2 (Plaintiff's Exhibit No. 18 was marked

3 for identification.)

4

5 THE WITNESS: Okay.

6 BY MR. DEVORE:

7 Q. Obviously, the bottom part of the first page, do

8 you recognize that e-mail that you sent to Karen Biddle,

9 sir?

10 A. Yes.

11 Q. Did -- as a result of the prior exhibit we were

12 looking at around March of 2017, had you taken those

13 classes yet, based upon the e-mail that you sent back in

14 March where you referred to your agreement as a

15 contract? That was March 29th. Did you take those

16 classes after that e-mail or had you already taken them?

17 A. I don't recall.

18 Q. Okay. But this is April 18th, 2017, where you

19 were providing to Karen these certificates of completion

20 for the classes you took. Is that fair?

21 A. Yes.

22 Q. Because those were two classes that you had

23 agreed to take in your bid, correct?

24 A. Yes.
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1 Q. The -- when did you first come to learn that

2 there were citizens in Coles County that were raising

3 issues about the manner of which you were brought forth

4 to do this work?

5 A. Sometime after the publication and the first

6 township, so I would guess sometime fourth quarter of

7 2016.

8 Q. So you were aware that, prior to you being

9 engaged, that the county passed a resolution dividing

10 the county up into assessment districts, correct?

11 A. Yes, sir.

12 Q. And you were working on, I guess, those townships

13 that were in assessment district one at the time?

14 A. Yes.

15 Q. And was -- did you, in fact, work -- to the best

16 of your ability, were you able to revalue every

17 commercial property in assessment district one?

18 A. Yes.

19 Q. Did you play --- did you have any involvement in

20 reassessing the residential property in assessment

21 district one during that time frame?

22 A. I did not.

23 Q. Do you know who might have been working on that,

24 if any?
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1 A. I don't know.

2 Q. And when would that publication have came out?

3 A. I believe -- it was fall of 2016, I believe, so

4 it would've been somewhere around October, I think.

5 Q. Before -- before January of '17?

6 A. Yes.

7 Q. And so after that first publication came out, I'm

8 assuming what happened, as a result of your reassessment

9 calculations for the commercial properties in assessment

10 district one, that a lot of properties' assessed values,

11 based upon fair market value analysis, increased,

12 correct?

13 A. Yes.

14 Q. Okay. Which would result in, at least for that

15 one year, the burden of the taxes could shift to those

16 properties until you catch up the other years for

17 commercial properties in the subsequent cycles, correct?

18 MR. SMITH: Objection to the form.

19 BY MR. DEVORE:

20 Q. I think -- he's a professional. I think he might

21 know what I meant.

22 A. Yeah. If you do a reassessment on district one,

23 then it would shift the burden to district two, three,

24 and four until that -- until you get to the subsequent
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1 time, but, I mean, that's kind of how the process works.

2 Q. I agree with you. Again, I'm not trying to trick

3 you.

4 A. Yeah.

5 Q. But when you break a county up into assessment

6 districts, and you start right out the gate reassessing

7 assessment district one to fair market value --

8 A. Uh-huh.

9 Q. -- right, which is what you did?

10 A. Yes.

11 Q. And your understanding was there hadn't been a

12 reassessment for up to 20 years?

13 A. Possibly.

14 Q. Correct?

15 A. Yeah.

16 Q. So your work seemingly probably caused some

17 valuations in assessment district one to increase for

18 commercial properties, correct?

19 A. Some increase.

20 Q. Some went down?

21 A. Some decrease.

22 Q. Assessment districts two, three, and four

23 wouldn't feel those impacts until you got to them in the

24 subsequent years, correct?
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1 A. Correct.

2 Q. That's why you had a four-year project, correct?

3 A. Yes.

4 Q. Each assessment district, each year, one of them

5 each time?

6 A. Yes.

7 Q. Okay. And so after you published the first

8 assessment district cycle change, a lot of taxpayers

9 started noticing these changes in their assessments,

10 correct?

11 A. Yeah. Some taxpayers. I don't know if a lot,

12 but --

13 Q. Some.

14 A. -- taxpayers.

15 Q. Would it be fair to say, when that happened,

16 though, then there started to be individuals in the

17 community looking at the manner of which you were hired?

18 A. Yes.

19 Q. People were looking at you as the guy that was

20 causing some of their taxes to go up, correct?

21 A. Yeah. Absolutely.

22 Q. Did you feel like a scapegoat kind of sometimes?

23 A. Always.

24 Q. I understand. So I -- and, again, I'm doing this
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1 for a purpose just to show that, as a result, then all

2 of a sudden, how did this guy come to be doing the

3 assessments in the county, correct?

4 A. Yes.

5 Q. Did you and Karen have that conversation sometime

6 late '16, early '17?

7 A. What conversation?

8 Q. About people were raising the issues of -- of how

9 you got hired, your bid process, etc. Did that start --

10 you and her talk about that?

11 A. I don't think we ever really discussed it.

12 Q. Okay. But there was a discussion sometime the

13 beginning of '18 of, hey, we need to start paying you as

14 a W-2ed employee, correct?

15 A. Yeah. Again, that was outside the office of --

16 outside the assessment office, I think, that that

17 directive was made.

18 Q. Understand. I get it. The e-mails that we just

19 talked about a few minutes ago, they were 2017, correct?

20 A. I believe so. Yeah.

21 Q. The one you're looking at there?

22 A. Yes.

23 Q. And if I go back to -- if I go back to No. 4

24 where they're -- where they're asking -- and I'm looking
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1 at Elaine and Karen talking -- where citizens were

2 asking for this data. I want to admit, again, I have to

3 ask this one more time just for our record to be clear,

4 because Ms. Biddle and I are getting ready to have a

5 conversation.

6 Was there a specific conversation between you and

7 Karen Biddle about these requests from the public to

8 where you refused to give Karen Biddle anything because

9 it was work product of yours as an independent appraiser

10 or any kind of trade secrets that you said I can't give

11 you that because that's mine and it's proprietary. Did

12 that conversation happen?

13 MR. SMITH: Objection. Mischaracterizes

14 the e-mail. You can answer best you can.

15 THE WITNESS: I never refused to give

16 the Excel sheets, no.

17 BY MR. DEVORE:

18 Q. Did you refuse to give any type of your work

19 product to Karen from the work that you did under your

20 bid?

21 A. No.

22 Q. So any work product that you did as a result of

23 these -- this bid proposal, all of the work product, all

24 of the calculations, that has all been tendered over to
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1 the county?

2 A. Yes. And the only -- the only reason that I

3 started the Excel sheet to begin with is because the

4 CAMA system wasn't fully functional at the time. So it

5 was one of those time-crunch issues where we had to get

6 the Excel going. So once the Excel got going,

7 everything was put into the CAMA system, and that's

8 where I think the big issue here comes about was --

9 Q. I'm listening.

10 A. -- DEVNET refused to unlock or data dump or

11 whatever, anything, and that was, you know, beyond our

12 control.

13 Q. Okay.

14

15 (Plaintiff's Exhibit No. 19 was marked

16 for identification.)

17

18 BY MR. DEVORE:

19 Q. Let me know when you're ready, Mr. Becker.

20 A. Okay.

21 Q. Have you ever seen this before?

22 A. I don't believe so.

23 Q. Okay. Now, you -- you testified that sometime

24 you had talked to Stan Metzger; is that fair?
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1 A. Yes.

2 Q. And help me if I'm wrong. You believe -- you

3 said you talked to Mr. Metzger sometime after people in

4 the community started raising the questions; is that

5 right?

6 A. Yes.

7 Q. Would that have been subsequent to your first

8 publication in the fall of 2016?

9 A. Yes.

10 Q. Okay. You see the date of this is December of

11 '16?

12 A. Yes.

13 Q. Now, if Mr. Metzger, writing this to Senator

14 Righter, do you know who Senator Righter is?

15 A. I do.

16 Q. Do you have a personal relationship with him?

17 A. No.

18 Q. Mr. Metzger refers to you that they entered into

19 a contract with you as an independent fee appraiser. Do

20 you see that?

21 A. I do.

22 Q. Do you have any idea why Mr. Metzger would've

23 characterized your relationship with the county as that?

24 A. No idea.
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1 Q. Did you ever talk to Mr. Metzger about your

2 employment with the county?

3 A. Not -- I don't -- not until it became an issue

4 raised by, you know, the citizens. Not up until that

5 point.

6 Q. Do you recall when you and Mr. Metzger might have

7 talked about that?

8 A. I don't recall.

9 Q. What was the -- when you just said after it was

10 raised as an issue. So would it be fair to say that you

11 and Mr. Metzger had conversation about the topic of

12 being a contractor, an independent contractor?

13 A. Yes, we did.

14 Q. And what did Mr. Metzger say to you in that

15 regard?

16 A. He just said, basically, that they're raising

17 these issues, and he says, I'm not an attorney. I don't

18 know, you know, what you are. And I said, well, I'm not

19 either. So I -- we're in the same boat.

20 Q. I like that.

21 A. So --

22 Q. That's an honest answer, sir. I appreciate that.

23 So would it be fair to say that when you and Mr.

24 Metzger were having this conversation that -- strike
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1 that.

2 So these -- this issue of independent contractor

3 versus employee came up at some time by members of the

4 community, right?

5 A. Yeah.

6 Q. Would it be fair to say that, prior to those

7 members of the community raising those issues, it didn't

8 cross your mind at all to even think about that?

9 A. That would be correct.

10 Q. Would it be fair to say, when you and Mr. Metzger

11 sat down and talked about it, that neither one of you

12 really appreciated the nuances of independent contract

13 employee?

14 A. That's correct.

15 Q. Last one, I promise.

16 MR. SMITH: I was going to say last time

17 we said that --

18 MR. DEVORE: I did. I forgot about --

19 MR. SMITH: Famous last words.

20 MR. DEVORE: Famous last words.

21 MR. SMITH: That's like me telling the

22 judge I'll be brief.

23 MR. DEVORE: I don't even tell them that

24 anymore because, when I walk in, they know I'm anything
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1 but brief. I don't even -- judge will even tell me now,

2 don't even lie, Tom, we know you're not going to --

3

4 (Plaintiff's No. 20 were marked for

5 identification.)

6

7 BY MR. DEVORE:

8 Q. Let me know when you're ready, sir.

9 A. Okay.

10 Q. You ever seen this before today?

11 A. No, I don't believe so.

12 Q. Okay. You see number three where the affiant

13 appointed Robert Becker as deputy assessor?

14 A. Yes.

15 Q. Do you remember the oath of office that we're

16 talking about? We talked about it in quite detail that

17 you signed?

18 A. Yes.

19 Q. And in that, you signed an oath of office to

20 follow the constitution, etc., as deputy assessor?

21 A. Yes.

22 Q. And your testimony was that, beyond that

23 document, the issue of deputy assessor never came up

24 with Karen Biddle; is that fair?
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1 A. Yes.

2 Q. So when Karen Biddle says she appointed you as

3 deputy assessor, would your only knowledge of anything

4 in regard to that statement be that oath of office you

5 signed in June?

6 A. Yes. My understanding was that everybody was a

7 deputy in the office.

8 Q. Just to be able to perform any work?

9 A. Yes.

10 Q. And when -- number four where Ms. Biddle says no

11 contractual documents were signed, be fair to say that

12 from your perspective, any document that you ever

13 presented and -- was signed was your bid; is that fair?

14 A. My bid was never signed.

15 Q. By you?

16 A. Oh. By me, yes.

17 Q. Yes.

18 A. Yeah.

19 Q. And to your knowledge, the county board accepted

20 that bid in May of 2015?

21 A. Yeah. I don't know when it was.

22 Q. All right. Let's do No. 21, then.

23 A. Okay.

24
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1 (Plaintiff's Exhibit No. 21 was marked

2 for identification.)

3

4 THE WITNESS: Okay.

5 BY MR. DEVORE:

6 Q. See on the second page where it says, commercial

7 appraisal on May 12th, 2015?

8 A. Yes.

9 Q. Is it your understanding that a commercial

10 appraisal that they were moving and voting on was your

11 bid that you had submitted?

12 A. Yes.

13 MR. DEVORE: No further questions. I am

14 done.

15 MR. SMITH: I just have a couple of

16 quick ones to follow up.

17 EXAMINATION

18 BY MR. SMITH:

19 Q. You were asked about your bid and the bid talking

20 about working -- starting work in 2015. And if I recall

21 your testimony correctly, you said you weren't sure

22 exactly when you started --

23 A. Yes.

24 Q. -- the work because there was some delay with
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1 some software?

2 A. Yes.

3 Q. What was the software that was being delayed?

4 A. It's the DEVNET CAMA system.

5 Q. Okay. That's the one that wouldn't allow the

6 data dump?

7 A. Yes.

8 Q. Okay. And if you look at Exhibit No. 1, your

9 oath of office --

10 A. Okay.

11 Q. Sure. Same thing. I believe we established that

12 this was signed on June 1st, 2016; is that right?

13 A. Yes.

14 Q. Does that reflect around the time that you

15 started work on this project?

16 A. Yeah. That -- again, that's when I started

17 coming in the office.

18 Q. Okay. And before you were coming in the office,

19 were you doing any substantive work elsewhere?

20 A. I did some preliminary work on my personal

21 laptop, and it was the Excel spreadsheets that we talked

22 about.

23 Q. And that was waiting for the -- the DEVNET to get

24 set up and running, right?
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1 A. Yes.

2 Q. Okay.

3 MR. SMITH: I don't have anything else.

4 FURTHER EXAMINATION

5 BY MR. DEVORE:

6 Q. Just a quick -- and I'm glad my colleague pointed

7 that out. You actually submitted your first invoice on

8 or about January, 2016, correct?

9 A. I believe so. Yes.

10 Q. And so even though you hadn't come to the office

11 as you said, you were working on the scope of work

12 that's in your bid, you were working on before you came

13 in, correct?

14 A. Yes.

15 Q. Okay. And so would it be fair to say that you

16 were doing work underneath your bid requirements before

17 the oath of office was signed in June of 2016?

18 A. Yes.

19 MR. DEVORE: Nothing else.

20 MR. SMITH: We'll reserve.

21

22 (The deposition was concluded at 1:15

23 p.m.)

24
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1 STATE OF ILLINOIS )
) SS

2 COUNTY OF CRAWFORD )

3

4 I, ERIKA L. KESSLER, a Notary Public in and

5 for the County of Crawford and State of Illinois, DO

6 HEREBY CERTIFY that there appeared before me on the 8th

7 day of February, 2023, ROBERT BECKER, who was first duly

8 sworn by me to testify to the whole truth of his

9 knowledge touching upon the matter in controversy

10 aforesaid so far as he should be interrogated concerning

11 the same; that he was examined and his examination taken

12 down in shorthand by me and afterwards transcribed

13 electronically upon the computer, and said deposition is

14 herewith returned.

15 IN WITNESS THEREOF, I have unto set my hand

16 and affixed my Notarial Seal this 25th day of February,

17 2023.

18

19

20

21
____________________________

22 Erika L. Kessler
Notary Public - SCR. RPR

23

24
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1 STODDEN v COLES CO BOARD, ET AL.

2 I, the undersigned, ROBERT BECKER, do
hereby certify that I have read the foregoing deposition,

3 taken February 17, 2023, and that to the best of my
knowledge said deposition is true and accurate (with

4 the exceptions of the following corrections listed
below, and reasons for same):

5
Page Line Change and Reason

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
-------- ------------------------------------------

24 Date Signature

MANINFIOR REPORTING SERVICE, P.C.
1-800-346-2986
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