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People ex rel. Rahn v. Vohra
Appellate Courto inci, Second District

September29, 2017, Opinion Filed
No. 216.0953

Reporter
20171LApp(2) 160953*85 N.E.30570; 2017 I. App. LEXIS 627 *; 416I. Dec. 712
THE PEOPLE OF THE STATE OF ILLINOIS ex el.
‘GREGORY RAHN, Plaintf-Appellant, v. PROMOD vil Procedure >..> Wits > Common LawVOHRA, Defendant Appel
/OHRA,Defendant-Appelce. Writs > Quo Warranto

Prior History: [***1] Appeal from the Circuit Court of
De Kalb County. No. 16-MR-59. Honorable Bradley J. #1] Common Law Writs, Quo Warranto

Waller, Judge, Presiding. A private party has no absolute right to file a complaint
in quo warranto but must establish standing, which
requires alleging a personal interest, distinct from that ofanv. 15. of NIL Univ, 803 F.30285. 2015Ban Boo Tn ofLLUo p03 300m8.2015 eRre “cunt, andApp. LEXIS 16835 (70 Ci. L., Sept. 23 adversely affected by the action that he seeks to

Disposition: Affirmed. challenge.

Core TermsCoreTerms iProcedures. > Writs > Common Law
‘moot, quowarranto, ouster, fine, trial court, resigned, Writs > Quo Warranto
‘appellate court, oust, quowarrantoaction, adjudge,

quowarranto proceeding, usurpation, franchise, Hnzi%) Common Law Writs, Quo Warranto
contends, lack standing, es judicata, school board,
contracts, personal interest, general public, village: A proceeding in quo warranto is not a criminal
board, expiration, invalidate, damages, grounds, rights PIOSeCuUon. A quo warrano action as a civi remedy to

call upon the defendant to show by what warrant the
Case Summary exerciseof the franchise or privilege is claimed.

Overview Civil Procedure >... > Writs > Common Law
HOLDINGS: [1}Although the court eed in concluding Wits > Quo Warranto
that the case was moot, dismissal was required on the
basis that paint lacked standing because plaintif HN) Common Law Writs, Quo Warranto
never asserted any claim to defendants office itself to
have standing to challenge the right to occupy an office, In quo warranto proceedings, even if an officer or entity
a private party must have an interest inthe office tse. acted without legal authority, the acts that resulted from

the exercise of de facto authority must stand.
Outcome
Judgment afimed.

’ Chil Procedure > Appeals > Standards ofLexisNexis® Headnotes ue peta

Chil Procedure > Preliminary
Considerations > Justiiabity > Mootness.
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HN) Standards of Review, De Novo Review Nick] Justiciability, Standing

Whether a case is moot presents a question of law, The long-standing rule in llinos istha, to have standing
whichis reviewed de novo. to challenge an individuals fight © occupy an office, a

private party must have an interest in the office soll,

il Procedure.» Wiis»Common Law Counsel: rego Ran, of Sur Grows, peta pro
Wis > Quo Waranto

Lisa Madigan, Atorney General, of Chicago (David L.
ng] Common Law Writs, Quo Warranto Franklin, Solicitor General, and Mary C. LaBrec,

Assistant Atomey General, of counsel),fo apple.
To succeed against a claim under quo warrant, the
defendant must allege and prove it had the authory to Judges: JUSTICE JORGENSEN delivered the
act as it did. 735 LCS 515-108 (2016) provides that judgmentof the court,withopinion. Justices McLaren
‘when a court adjudges a person or corporation guilty in and Zenoff concurred in the judgment and opinion.
a quo warranto proceeding, the court may enter a
judgment of ouster against the person or corporation Opinionby:JORGENSEN
om the office or franchise, or fine the person or
corporation in an amount not to exceed $25.000 for Opinion
each ofense. _—

[+713] [580] JUSTICE JORGENSEN delivered
iil Procedure > Preliminary he judgment of the court, with opinion.
Considerations> Justiciabiy> Mootness

Justices McLaren and Zenoff concurred in the judgment
vil Procedure >... > Writs > Common Law and opinion.
Wis > Quo Waranto

16%) Justiciabilty, Mootness. OPINION

A mootness argument is ouside the scope of quo [PT] Relator Gregory Rahn appeals a judgment
warranto. dismissing his pro se complaint in quo warranto (see

735 _ILCS §/18-101 et seq. (West 2016) against
defendant, Promod Vohra. Rahn contends that the court
erred in holding that the action became moot when

SABeitauu'soo Wiis» Comantn oi defendant resigned from the poston from which Rahn
Sought his ouster. Defendant responds that the case

— “may be moot" but he urges affrmance on various
HATE] Common Law Writs, Quo Warranto other grounds, including that Rahn lacked standing. We
To have standing to fie quowarrant action,a private  201e€ With Rahn tha he case isnot moot, but we agreeparty mst leas thal he has an ntoros in the mater Wih defendant that Rahn lacked standing. Therefore,
distinct from the interests of the general public. This We affirm:
private interest must be directly. substantially, and aversely afocied by the challenged action. and ha [PZ] [*"714] [*581] On March 1, 2016, Rahn
Gamagetothe private interest mustbethen occurring or 3PPed for leave to file his complaint, alleging asSuge nies folows. Defendant was dean of the College of

Engineering and Engineering Technology (College) of
Northern llnois University (NIU). Rahn was a former
visiting professor at [***2] the College. Since 2009, he

Gil Procedure > Preliminary had liigated federal claims against defendant and NIU
Considerations > Justiciabiy > Standing based on discrimination, retaliation, and copyright

infingement. An action in quo. warrant was proper
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under soctons 16-101(1) and(3) of the Code of Ci had granted summary judgment against him on al
Procedure (Code), which apply when ‘[alny person claims and the appellate court had affirmed, holding in
usurps, intrudes into, or unlawfully holds or executes part that defendant had not been responsible for his
any office, or franchise, or any ofica in any corporation faire to obtain a tenure-track posiion. See Ran .
createdbyauthority ofthis State(735 CS5/6.101(1) Board of Trsteos of Norther linois Unversity. 603
(West 2016)andwhen “falny public offcor hasdone, or 7.30265(71h Cir_2015). The Supreme Court had
allowed any act which by the provisions of law, works a denied cartorari. Rahn v. Boardof TrusteesofNorthorm
forfeiture of his or har office" (235 LCS 5/15.101(3) llinois University,_ US. _. 136: Ct. 1685, 194L Ed.
(West 2016)). Rahn could bring the action as relator 2d771 (2016).
because the llincis Atoney General and the De Kalo
Coun State's Atomey had both decined o flea quo I'P7] Second, Rahn had delayed unreasonably
wartanto action agains! defendant (see 735 LCS 1. Athough defendant had been appointed dean in 2005a and Rahn had fied a grievance against him in 2007.

raising some of the allegations hat ho now made, he
[Pa] Rahn alleged further as folows. On June 16, had waited almost a decade to seek redress by quo
2005, the NIU Board of Trustees (Board) appointed warranto.
defendant dean of the College. However, he did not
possess the minimum qualifications fo the postion, as 'P8] [715] [562] Rahn fleda reply. He argued
fhe lacked a B.S, degree. (2) his MA. esi was hat hs intrest in pursing rele was distinct from that
plagiarized and NIU leaked the names of Of the general public because (1) his sufts against
Shstebioners, including Rahn, who were then Cefendant had alleged actual damages unique to him,
harassed by the NIU police; and (3) he lacked the (2) he had alleged that defendant had commited
required doctorate in engineering [3] or technology. Wrongs against him specifically, and (3) the required
Dalondant was. apponiod only because the then. Personal inferest need not bo sired to current of
provost lowered the requirements and two ineligible ©ngoing harm, although he had alleged such harm inDeca served on the search commitee. Later, one of the continuing effects of defendants misconduct. Also,
them was rewarded for his role in the scheme with a pay Rahn argued, there is no statute of imitations for a quo.
ea warranio acon for ouster.

{P4] Ran alleged further tha, since becoming dean, ['P9] Defendant ied a surtesponso. Ho argued that
defendant had forfeited his posiion by allowng his Rahn had ced no authori [5] holding either that
daughter to graduate without fling the requirements, Merely finga lawsuit confers standing or that past harm
by covering up his plagiarism, and by using the NIL Creates the distinct personal intrest needed for a quo
paion to imrite wiiomaWorS warranto acton. Moreover, even coud Rahn show that

is damages were connected o defendant position as
5] On March1, 2016, the rial court alowed Rahn to. doan of the College, that would not suffi: he was

filo his complaint in quo waranto. On Apri 14, 2016, required to allege a “professional relationship with
defendant representedby the Atorey General fled an [defendant's] deanship.” such as beinga faculy or
“Appearance and 12/JMan Jury Demand’ and an Board member. Also, defendant argued, Rahn had
objection to Rahs application for leave. failed to support any contention that nine years was a

reasonable period 0 wait before seeking reef,
[PE] The objection argued as follows. First, HN1(F] a
private party has no absolute right to fl a complaint in ['P10] Rah responded that defendants objection had
quo warranto but must establish standing, which _boen untimelyasitwasfed more than30days aftr he
requires alleging a personal interest, distinct from that of was served with process. Also, he argued, by allowing
the general pubic, tha is diecty, substantaly, and him to fie the complain, the cour had already found
adversely affected by the action that he seeks 0 that he had standing. Final. he had not delayed
challange. SoePoop oxro Tumoru_Lowis,104Il, unreasonably by Sosking ral! through. standard
App. 3075.77,432 NE2065.59 ILDoc.679 (1962). gievanceprocedures at NIU.
Haro, defendant argued, Rahn had alleged no facts fo
establish standing. He no longer worked for NIU. His [P11] On July 22, 2016, defendant moved to dismiss
federal suit against [***4] defendant and NIU did not the complaint (see735ILCS52-619(a) (West 2016).

provide the required personal interest he dist court The motion contended fist hal the case was mootbecause, on June 30, 2016, defendant had signed as
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ean of the College. Thus, the court could not oust him was moot and that Rahn could not rely on speculation
as Rahn had requested. Second, the complaint was thathis ligationwould helphimorothers.
barred by res judicata as [**6] it was based on the
same coro of operative facts as the federal suit, which [P16] In a suresponse, Rahn contended that ros
had gone to final judgment against Rahn. judicata did not apy. because the present cams were

different from those in the [**8] federal suit and
['P12) Rahn responded first that os judicata did not because the allegations Supporting his claim that
apply, because the prio federal iigaton was not based defendant was ineligible for he positon of dean were
on defendants ilegal usurpation of his office, his notinvolvednthefederal case.
manipulation of the investigation into is appoinimen. or
the academic fraud involvinghis daughier. Moreover,by [P17] The trial court held a hearing on defendants
allowing him to ie the action, the tal cour had alteady  Moton (0 dismiss. The cout asked Rah wha remedy i
ejectedth rasjudicataargumont. could provide were he to prevail on his complaint;

defendant was already out of office and Rahn coud
[P13] Rahn contended second that, for several pursue claims for personal damages in other
reasons, defendants resignation did not make the case pIoceedings—but not n tis one. Rahn responded that
moot. First, undersoction 16-108 of the Cods, ouster the cout coud si fine defendant and that ouster would
was not th sole remedy invalidate the contracts that he had signed as dean. The

cour held that the case was moot and dismissed the
“Judgment. The court shall determine and adjudge complaint without prejudice
the rights of all parties to the proceeding, In case.
any person or corporation against whom such [P18] Rahn moved to reconsider. At the hearing on
‘complaint is filed is adjudged qulty as charged in his motion, he argued that caselaw, includingPeopleox
the complaint, the court may enter judgment of [e_Couriney v. Botts, 376 Il 476._34 N.E2d 403
ouster against such person or corporation from the (1941): and Peopleex rel Ballard v. Niekamp. 2011 IL
offce or franchise, and fine such person or ABe_(d1)_100796_356II Dec_is2, dictated that
Corporation, an alsoenterjudgment in favorofthe Jélendants resignation id not make the case moo,
mor on the cas of the resection. Insoad of because the court could sil fine him for hs wrongful
‘entering judgmentofouster from a franchise for an 21S: The court asked Rahn, "So let's assume that |uso horoat the cour may fine. te. person or a6iUda hmtobo uityof what you'e alleging. Where
oporaion +7] found Guy. in any sum not 000s that leave you f | have the discretiontnotavard
ing 5265000 or coh nse 746 La. fines and costs and he's alteady out of office?” Rahn
516-108(West 2016). asserted tha fining uit would be “ciical for me ** for

Rahn argued that he had identiied numerous offenses 3 NeX! lawsuit.” He also noted that both partes 9)
that would each warrant defendant forelting his office, ad requested a jury tal. The cout noted that the
These offenses also subjected defendant to substantial Statute gave only defendant, and not Rahn, the right to a
fines, whether or not his term of office had expired, so IY tal
the case was not mool. [P19] The discussion retumed to mootness. The court
[P14] Second, Rahn argued, withouta finding of quit, Suggested that the statute provided fora fine "in lieu of
defendant could retum to [7583] [716] is office Nang the person or the corporation or whatever
later. Third, he maintained that a judgment that removed from office.” As to ouster and a fine, the court
defendant had occupied his office illegally would had ‘the discretion to do one or both of those. Or,
invalidate the contracts that he had signed under his ©XCuse me, ane o the other.” The court denied Rahn's
ostensible authority as dean. That in tum would affect 0tion and made the dismissal one with prejudice.
the rights that Rahn had Sought to vindicate in the Rahn timely appealed.
lodrl ganad wed roi 1 1000 Wh 0) On appeal, Ran conencs primary at he

rial cour erred in holding that defendants resignation
[P15] Defendant fled areply. He argued frst that the Made the case moot. Rahn's exposition is somewhatAion was. bared by ros. jutiara because. ie. difuse, but we disco the folowing grounds: (1) undor
allegations of wrongdoing could have been included in Bt and succeeding supreme court authority, the court
he locera tigation. He argued second tat the case Could sil fine defendant. (2) an action in quo warranto

is a criminal proceeding, so defendant could not avoid
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the prosecution by resigning; (3) section 15-108’ plain wit” quo warranto ‘is [now] a civil remedy.” See also
language—'The court shall determine and adjudge the People v. White Ciclo Leagueof America, 408 Il 564,
tightsofal partieto the proceeding’ (emphasis added) 565, 97 1£.2d 611 (1951) (in quo warranto, “lhe
(735 ILCS 5/18-108 (West 2016))—required the court to remedy is *** civil rather than criminal in character’).
decide the merits of the complaint; (4) a finding that
defendant had committed the allegedacts would enable ["P23] Second, Rahn’ contention that Botts and other
Rahn to obtain [10] damages in a separate action by _ opinions support his consiruction ofsection 18-109 is
invalidating contracts that defendant signed as dean of incorrect: as we shall note, these opinions relied on
the College; and (5) under the “voluntary cessation” other reasoning.
doctine, defendant failed to. show that misconduct
wouldnotcontinue despite his resignation. [P24] Third, we cannot agree with Rahn that

proceeding to a final judgment on the merits vil enable
[P21] [717] [584] We agree with Rahs fist him to obtain damages in a separate action by
ground. We do note, however, that all of the other invalidating contract tha defendant executed on beh
grounds appeartobe unsound. First,incontending that of NIU. Aside from the factthat [+12] the result of
a quo warranto action is a criminal prosecution, Rahn ~Rahs federal action makes further pursuitofhisclaims
relies primarily on (1) the use of the word “guilty” in the barred byresjudicata (see generally Hudson v. City of
‘statute (see id.) and(2)dictuminPeoplev.Gartenstein, Chicago, 228 Ill2d462, 467, 889 N.E.2d 210, 321 Il.
245 11 546,551.94 ILE_123.(1911), thatquo warmanto  Dec._306(2006), Rahn overlooks thal the contracts
in linois retained some ofthe “ancient wis]" character would not be invalidated. Even had defendant occupied
as a “criminal method of prosecution’ in that "the the positonofdean legal, his oficial actions would
proceedings [were] in the name of the People and not be repealed as he was sil a defacoofficer. See
criminal in form." (Emphasis added.) As a matter of Amoldv. Mt.CarmelPublicUtility. 369 Il. App.3d 1029,
‘common sense, neither(1)nor (2) is persuasive. (Rahn 1034, 861 N.E2d 1015, 308 Il. Dec. 450 (2006).
also ces some foreign author that is nether binding Although no llinos case appears to be directly on point,

norpertinent) foreign jurisdictions have applied that doctrine HNT]
in quo warranto proceedings, holding that, even if an

[P22] In any event, from at least 1879 On. Our officer or entity acted without legal authority, the acts
supreme court has sated that HNZIF) a pIOCSEding ira resulted from the excise ofdefacto authority must
quowarmantoisnot a criminal prosecution. InPeopleeX sian See, e.g., Longv. Stemm, 212 Ind. 204, 7 N.E 2d.
101Barilv.Fiolz,92 IIL 426 (1979). ovemledinpart 1g, 197 (ing. 1937}; State ex rel. Attorney General v.
onothergrounds, Peaple xrel. Weberv. City ofSpind yay Ec. ofTownofDover, 62NJ. 136, 41 A. 9,Valley, 129 1.169, 180,21 NE 543 (1885), the court go. 1506], Joyoe Tou of [685] [718
held hat the appeal from a Judgment in QUO WAND. 7a”20001 Ap 16. 25 Wis 20 316. 606 L020
Should have been fied in the appellate cour, Not he Js 5504s (Wis Ci Ans. 1009) see asoLusch
supreme court. This was in [**11] part because this Tuion 125 New 674, 219 P. 'n3 (Nov.
was"not a criminal case” (Hotz 92 Ia 426) and ‘no gg o1 0 1 805S0203 low
being criminal [or otherwise appealable directly to the
supreme cour], should have been laken fo the [P25] Fourth, we agree wih defendant that the
Appellate Court” (id_at_429). In 1907, the court voluntary-cessation doctrine (see, e.g. Friondsof the
explained that, although quo warmanto was originally  Eart, Inc. v, Laidiaw Environmental Services (TOC)
“criminal in character” under a 1710 statute of Anne (8 nc. 526 U.S. 167, 169, 120 S. CL 693, 145 L £0.24
Ann. c. 20 (1710) (Eng.), the llinois statute made it "a 610 (2000)) does not apply to whether a proceeding in
civil remedy when used for the protection of private quo warranto is moot because the primary remedy,
rights.” People ex rel. Rasterv. Healy, 230 Ill. 280, 287, ouster, is no longer available. Defendant correctly notes
821599(1907). In 1919,thecourt again describeda that the cases that Rahn cies involve suis for
quowarranto actionas "a civ remedyto call upon the declaratory and injunctive relief against. continuing
dofendant to show by what warrant the exercise of the conductbythe same defendant.
ranchise or privilege is claimed.” Peopleexro Holz.
Barber, 289 Il. 556. 55. 124 NE. 594 (1919) ['P26] Finaly, insofar as Rahn raises other arguments
Consistent with Holiz_Healy_ and Mol. in People v. gains! mooiness (aside flom the one that we address.
United Medical Service, Inc. 362 Il 442, 453 200 NE. below), these arguments are also without meri.
157 (1936), the count stated tha, nike “the ancient
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['P27) We retum to Rahs fst point under Bots. facts which show that only moot questions or
pi Whether a [**13] case is moot presenis a abstract propositionsareinvolvedi willdismiss the
question of aw, which we review de novo. Peoplev. appeal, and wil not review the cause merely 0
James W.(In ro Jamos W), 2014 IL 112483, 1 16,381 decide such questions. [Citations] The authorites
Il_Dec._621, 10 NE5d 1224. Rahn contends broadly sustaining this proposition have not been applied in
that, under Botts,section 16-108requires the tril court quo warranto proceedings where the form of office
fo continue the cause (0 a final judgment even if no of [586] [719] the contesting party has
relict is available. Ho contends more narrowly thal, expired. [15] ** Secion 6 [of the statute (IL.
under Bolts and succeeding author, the cas is not Rev. Stal. 1939,ch. 112, 14)] provides: The court
moot because, although defendant can no longer be shall determine andadjudgethe rights of all parties
ousted from his office, the trial court can still fine him for 10. the proceeding. In case any person of
the acts alleged in the complaint and award Rahn costs. corporation against whom such complaint is filed is

adjudged guily as charged in the complaint the
['P28] Defendant doss not unequivocally disagree: court may give judgment of ouster against such
instead, he states that “whether this action is moot is person or corporation from the office, or franchise,
not clear from the case law." He concedes that both and fine such person or corporation, and also give
Bots and People ex rel Daley v. Datacon Sys. Com. judgment in favor of the relator for the cost of the
146 1. 2d1, 585 NE2051, 165 I Doc. 655 (1991), prosecution;etc.
hold that a quo warranto action for ouster is not
tendered moot by the resignation of the defendant or The linois statute is modeled on the statue of
the expiration of his tem in office, as long as the tial Anne relating 10 quo warranto (9 Anne, chap. 20)
court can stil imposeafine. However, he contends that Which was enacted for the purpose of rendering
both holdings are inconsistent with the intervening Proceedings in the nature of quo warranto more
opinion in Peopleexrol Black v_ Dukes, 96 II 29 273, Speedy and effectual. It has been held that under
449 NE2d 656, 70 II Dec. 509 (1963). Defendant thal statute, and the satutes of Other States
notes that Dukes does not cite Botts and that Datacom ‘containing a provision for a fine, the case does not
Systems does not cite Dukes. He also notes that, in become moot although the usurpation was. not
Niokamp, the appellate court followed Botts while continuedtothedateof trial. (Citatins.]
expressing doubt that the supreme court would stil do
So sel. Niokamp. 2011 IL App (41) 100796, § 16 There are cases hokding thatthe plaiti o relator
Defendant laments, “These cases cannot be in a quo waranto proceeding may prosecute the
roconcied.” case to a final judgment, notwithstanding the

expiration of the term of office before the case is
[P25] We agree wih Rahns[*14] narmower finally adjudicated. (Citations ]' Bots,376ILat
argument on the construction of section 15-103 in light 470-50
ofBotsand Daley. We disagree with defendant tha the
authorities are ireconciable. The court quoted Gartenstoin: quo warranto[**16]

proceedings “are in the name of the People and
['P30] We start with Bots. There, the State's Ationey criminal in form for the double purpose of punishing the
Sought to oust Bolts as directo, secretary, and second _usurper and ousting him from the enjoyment of the
vice-president of a corporation, claiming that the board franchise.” /d_at 451 (quoting Gartensioin, 245 I at
of directors had improperly overridden the December 551). It concluded that, because seciion 6 provided for
1938 shareholders’ vote in favor of his rival, Deering. both ouster and a fine, “(ihe expiration of the office
The defendants admitted the material allegationsofthe might terminate the private right of the plain, but it
complaint. On December 11, 1939, the trial court would not terminate the jurisdiction of the court to
dismissed the complaint. On December 20, 1939, the adjudge punishmentor theviolation ofthe law.” I.
sharaholders duly elected Bolts. He moved to dismiss
the appeal as moot. The supreme court refused to [P31] We agree with Rahn that Eos held, qute
dismiss the case. Because the interpretation of its Straightforward, thal because the predecessor 10
reasoning is at issue here (and has been at issue in section 15-106 (not materially diferent in substance)
other cases),wequote i at some length authorized both ouster and punishment, the fact that a

defendant no longer occupied the office would not make
“Ordinarly when a reviewing court has. notice of
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the case moot." We cannot agree with the trial court's provided a remedy. /d._at 276. The court would not
Suggestiontha ouster and a fine are mutuallyexclusive, decide the appeal merely fo provide an advisory
as that reading is nol supported by the statutory opinion. dat 276-77.Dukesdid not mention Bott.
language.

['P34] In Datacom Systems, the State's Atomey fled
['P32) Defendant does not contest this reading of a fourcount complaint, including a count in quo
Botts, but he urges that the supreme court departed Warranto, against the City of Chicago (City) and a
rom Botts, at least temporarly, in Dukes. There, the private debt-collecion agency (Datacom) that had

State'sAttorney alleged that the defendantwasvioiaing contracted with the City to collect monies due on
the law by simultaneously serving on the vilage board delinquent [**18] parking tickets. Datacom Systems,
of trustees and the vilage school [17] board and 146 II. 2d a1 9. The quo warranto count asked the tial
[587] [720] that, having been on the vilage court both 10 enjoin Datacom from exercising powers
board when he was elected to the school board, he that it hadallegedlyusurped and tofine it foreachactof
effectively resigned from the former at that time. The usurpation. [cat36. The thid allegation in the quo
complain soughtto oust him from the vilage board, but Waranio count was that Datacom had exceeded its
noother relief. Dukes, 96 I. 2d at 276. In 1981, the ral authority by depositing checks payable to the circuit
court red for the State's Ationey. In 1982, the clerk ino its owncorporatebark account. d. a140.
defendant resigned from the village board. [o_o 276.
The next day, the appelate court reversed the [P35] The tial cour dismissed theenirecomplaintas
judgment. The State's Atiomey appealed to the faling to stats acauseofaction. 1d. at10.Belorethe
supreme court but fled no further briefs and did not Supreme court, the City and Datacom argued that the
appear for oral argument. Id 2/275. third allegation was moot because, in the intorm, al the

checks at issue had been remited 0 the circuit clerk. 1,
['P33] The supreme court dismissed the appeal as at40.Thecourt disagreed:
moot and vacated the judgments of the trial and
appellate cours, /d_at 270. It reasoned thal, because "Such an argument is ouside the scope of quo
the defendant had resigned from the office from which Warranto. HNSF] To succeed against a claim
the State's Atomey had sought his ouster, there was no Under quo warranto, the defendant must allege and
longer a controversy for which @ court could have Prove it had theauthori oactasit did. A clam of

mootness does not present ustcation forthe acts
ofthe City or Datacom regarding the deposi of the

"We do not decide Rahn's argument that, by using the word Checks.
“shall”section15-106 was intended to prevent trial courtsfom ever dismissing quo.wamanto actions as moor FuMhermore, section 18.105 ** provides that when
Howes,wedonot ead Bos Quotation of smiar language 3 court adjudges a parson or corporation guity in a
fom section16-1085 predecessor 3s impying Such a GUO Waranto proceeding, the court may enter a
conclusion. Moreover, statutes should bo construedsoas fo judgment of ouster against the person or
avoid absurdity. inconvenience. or inustce. Deluna% corporation from the lfice or franchise, offine the

‘Burciaga,223Il2d49,60,857N.E.2d229. 306ll.Dec.136 person or corporation [***19] in an amount not to.
(2006. Asa general ule linicoursdontrender av exceed $25,000 for each offense. [Citation] While
opinions a eas the circuit court in the case at bar may not need to

to assume that the legislature intended to except quo warranto oust or prevent the City and Datacom from furtherProceedings om hssalary nie, roqardessofhg waseof| ST9AUNG in the act in question the cout, # it
me and udial resources. It would aio imply hat, by Should adjudge them guity, may stil choose to
requiring tial cours 10 decide moot cases, the legelatwre  PUNISh them by imposing a fine. Therefore, we do
intended 1o toque the appolate court fo render advisory nol ind the issue moot. See (Bots,376IIat480-
opinions on appeals in these cases. Also, we note that the 1; of. Dopartmentoflinois Disabled American
appelate court has afimed at leas one judgment dismissing Veterans v. Bilczak, 3 II App. 3d545, 650, 349
a Quowarrantoactionasmoot.Peopleexrel O'Malleyv. NE2d 897 (1976) (quo waranto is an
VillageofFordHeights,261IllApp.3d571,575.633N.E2d ‘extraordinary proceeding, prerogative in nature,
848,199II.Dec.52(1994). To the extentthatcase authority addressed to preventing a continued exercise of
Suggests that quo warrant might be exemE fom SENATE authority unlawtully asserted)” d. at 40-41.moctness doctine, we note that in he man body of tis
opivion.



judgment ousting the defendant from a school board, [*P40] To the extent that Dukes cannot be reconciled
based on his having violateda statute by serving on that With eitherBottsorDatacomSystems, we take Datacom

board and the county board at the same time even Systems, the last of the supreme courts three
though he had resigned from the county board shortly Pronouncements on mootness in quo warranto

thereafter. He appealed. Inthe meantime, he was duly Proceedings, as the controlling authority. This does
elected to the school board. The relators moved to (aise an issue as to the scope of the court's holding.SLSL SM feornfSr
100796, 14. holding that a guowarranto proceeding does not

ero roporetun wr AEESs
the supreme court would adhere to that opinion. /d.§
16. The court held that, under Botts, the ouster still lefta [P41] Before endorsing Botts's reasoning, the
justiciable issue: whether the defendant [+20] should DatacomSystemscourt stated sweepingly thatHNG(T
also be punished for serving on the two boards at the @ Mootness argument ‘is outside the scope of quo

same time. While acknowledging that the matter Warranto.DatacomSystems,146 ll.2dat40. The

“appearfed] minor and insignificant,” the court Court based its statement on the quo warranto statute's

concluded that, because the defendant was still subject allocation of the burden of proof to the defendant, and
to punishment, the case was not moot. /d__f 19. The Mot on Botts. By then using “[fjurthermore” to introduce

argument in that [+22] [*589] [722] case, the
[P38] From the foregoing discussion, we hold that the court apparently held that, even without that possibility,
authorities support Rahn. This appeal is not moot the case would not have been moot—and that no other
merely because defendant has resigned as dean as, if QUO Warranto case would be moot merely because

3 TE

Dukes explained why it was consistent with Botts and however. The judgment can be affirmed on any basis

-— KaneCounty, 218 Ill. 2d342, 357, 843 N.E.2d 379, 300

Rahn reads the trial judge's remarks during the hearings on [ILDec.121(2006). In the trial court, defendant argued

EE re

- _——
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[P44] HNTTT)To have standingtofle a quowaranto defendants misteasance had prevented them from
action, a private party must allege that [23] he has performing their oficial duties. Neither claimed any right
an interest in thematerdistinc rom the inerests ofthe to the ofice of township supervisor. dat 335. The
‘general public. Peopleox ro. Mile v. Fulonuider, 329. appellate cour affirmed the tial courts denial of leave
1.657071, 160 NE175 (1926]Molz. 269 1_a(559. 10 fleanaction in quowaranto. o._at 341.Thecourt
“Tris private interest must be directly, substantial. and reasoned tht the relatos interest in having the office of
adversely affected by the challenged action, and the supervisor fled by one who had met the legal
‘damage to the private interest must be then occuring or prerequisites and would perform his oficial duties was.
certain to occur. People ox rel, Woflrd v. Broun, 2017 the same interest as that of every ciizen and resident of
IL App (151) 161115. 14, 412 I Dec.534,76ILE.33 the township and thus insufficientogivethem standing.
34 Tumer, 104 Il App.3da1 77. d_at 340-41. Moreover, thei inerest in being abe to

perform thei duties was insufficient as it was not an
[P45] HNEF) The long-standing rule in linois was _erestin theoffice tsa. 1. at 34:
that, to have standing o challenge the defendant’ right
to occupy an office, a private pany must have an [P47] The rules for standing have been liberalized
interest "in theoffice isell” (Emphasis added.) People somewhat since [25] Hiler. In Niekamp, the trial
ex rol_Hillr v_Bovin, 207 I App. 535, 541,17 ILE2d cout ousted the defendant from a school board on
20 (1035). Thus, in Miler, the supreme court hed that which two of the reltors also sat. The court found that
the relator lacked standing to seek a wit of mandamus the defendant had violated a statue by senving on the
to compel the Atomey General to file a quo waranto school board and the county board at the same time.
action to oust the current govemor from office. (The The appelate court affimed. holding thatthe two fellow
case preceded the 1937 satutory change thal enabled schook-board members had standing because their
a private pany 10 fle a quo warranto complaint directly interest in the matter was distinct from that of the
with leaveofcou.See c_a1 339) The court explained general public. The appellate court explained that, as
tha th relators interestwas ot “a direct interest in the members of the same governmental body. on which one
subject mater of th ligation—the office of Govenor— vote could decide important questions, th fellow board
but *** only an interest in the official acts which the members had a disinciive interest in having only
incumbent of the ofice may do," such as influencing properly elected officers transact the business of that
taxes and appropriations. Mile,320It74. Thecourt body. Niokamp, 2011 IL App(ith)100796,1.26; see
relied on the history of the quo warranto proceeding in Stateex rel. Morison v. Freeland, 139 W. Va, 327, 61
Hinois and elsewhere, noting the [**24] prevalent rue S.E.2d 635, 657-65 (W.Va. 1954), oveuled on other
that the interestof relatorwho seeks ooustanoficer grounds, Mara v. Zink. 163 W.Va, 400, 256 S.E2d
mustbeone inthe office sel, peculiar to th relator. , 55.1. 56 (Va. 1979)
at 72-73 (citing Newman v. United States ex rel. Frizzell,

2381.5. 537,550, 35S. Ct. 861, 59L Ed. 1446 (1915), ['P48] In Wofford, the relators were a private citizen

‘Commonwealthex rol_cLaughinv._Cliey,56Pa. and woCityof Harvey alderman who sought to remove
270, Bright's£1,Cas. 144, 15Pits. Log. J. 193 (1667), the defendant alderman from the city council on the
‘and State ex ro. Dopuev.Matthews,44W.Va, 572,29 round that he was ineigle for the office because he
SE.904 (W.Va. 1899.3 had boen twice convicted of a felony. ¥offord, 2014 I.

App (150) 161116, 3. 7. The tial coundismissedthe
['P46] In Hillr, the relators, the town clerk of complaintholding that the reators lackedstanding. c§
Gaseywile Township and a justice of the peace who 9. One aldeman-elator appealed. The appeliate court
Served on the town's [590] [723] board of reversed and remanded. Citing Niekamp and Morison,
auditors, alleged that the defendant had usurped the it reasoned that, because the city council [**26] had
office of township supervisor andhadcommited various only Seven members, the vote of one member was
misdeeds sufficient to forfeit his tt to the office. ier, significant. Thus, as another memberof the city councl,
297 Ul. Ap. al 337. They also alleged that the the alderman had adistinctive interest,notshared by

the general public, in ensuring that the legislative
process was not tainted by the participation of one who

a was not eligible to had the office. c123.
dao1000)Houavec v.Das2721nd 342 S97ILEZ0 Pag) Although  Niekamp and Wofford have
1249,1250 (ing.1979) Jacksonv.Freeman.1995OK100. broadened the former rule that a person seeking to use
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quo warmanto to oust an officehoider must have an
interest in the office itsel, they have not expanded the
law of standing nearly far enough to rescue Rahn's
cause. Rahn has never asserted any aim lo
defendants office (the College deanship) itsell. Under
the traditional rule of Miler and. Hiler, his lack of
standing would be inarguable. But even under Niokamp
and Wofford, he has not alleged (much less
documented) a distinctive personal interest sufficient to
give him standing. Rahn does not and cannot allege that
his situation, even before he eft the employ of NIU, was
analogous o those of the relators. in Niekamp and
Wofford. They were the fellow officers of the respective
defendants, belonging to the same governmental bodies.
and paricipating in [591] [724] the same
legisiaive processes. [*'27] Even less after his
departure fom NIU can Rahn fit his situation into
Nikamp and Wofford. His federal action against
defendant, even were it a live controversy instead of
having been terminated wholly in defendants favor,
would not approach the criteria of these authorities. No
other facts that Rahn has alleged in his complaint or
afterward would even arguably give him standing to
bring this quo warranto action.

['P50] We hold that, although the trial court erred in
concluding that this case is moot, dismissal was
required on the basis that Rahn lacked standing.
‘Therefore, the judgment of the circuit court of De Kalb.
County is affirmed.

[P51] Affirmed

End of Document


