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TRANSCRI PT OF PROCEEDI NGS

THE COURT: All right. Now | have 23-CF-59, People
versus Kat hl een Agney.

MR. FINKS: Good morning, Your Honor.

THE COURT: Good norni ng. She is present with
M. Finks. State is present. Cause is set for
prelimnary hearing. Status of prelim nary hearing,
M. Finks?

MR. FINKS: W are prepared to proceed, Your Honor.
Thank you.

THE COURT: State ready to proceed?

MR. HANLON: Yes, Your Honor.

THE COURT: State, call your first witness.

MR. HANLON: The State calls Quincy Wbods.

THE COURT: Sir, if you'll step forward, please.

Can you raise your right hand for me?
(Wtness sworn.)
QUI NCY WOOD

called as a witness on behalf of the People, being
first duly sworn, was exam ned and testified as
foll ows:

THE COURT: Thank you. Pl ease come around here,
wat ch your step up. Have a seat in the chair. And as

| ong as you can keep your voice up, you probably don't
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need to adjust the m crophone.
Your witness, State.

MR. HANLON: Yes.

DI RECT EXAM NATI ON
BY MR. HANLON:

Q | can tell by your uniformthat you're
empl oyed in | aw enforcement. Would you pl ease just
state your nanme for the record and what your title is,
and the organization that you work for.

A Qui ncy Wbod. Sergeant deputy for Shel by
County Sheriff's Office.

Q And how | ong have you been enployed in | aw
enforcement ?

A Approxi mately 11 years.

Q And as a sergeant, do you also have a
supervisory role?

A Yes.

Q |'d like to draw your attention to April 4th,
2022. Were you dispatched to the Stewardson Fire
Depart ment ?

A Yes.

Q Who, if anyone, did you meet on April 4th,
20227

A | met with three gentlenen still attached to
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t he Stewardson Fire Department.

Q And what were you informed at the time you
arrived?

A | was notified about a suspected theft.

Q Okay. And what was the nature of the
suspected theft?

A A | arge amount of equi pment and ot her itens.

Q When you say "other items,"” could you be nore
specific?

A Stuff associated with the fire department.

Q And you had nore than one occasion to neet and
di scuss issues associated with this investigation, is
t hat correct?

A Yes.

Q Okay. And at any point in time, did you |learn
of any charges for unl eaded gasoline at the -- or
related to the Stewardson Fire Departnment?

A Yes.

Q And what ki nd of equi pment does the Stewardson
Fire Department have relative to the use of unl eaded
gasol i ne?

A They informed me it was a generator -- or a --
an itemon the back of the brush truck.

Q Okay. Anything else?
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Isn't it true they had a | awn nower ?

| don't know if they have one on -- on hand.
Okay. The brush truck generator, do you know
capacity of the -- for using unleaded fuel is?
gallons, is that correct?

| can't say for sure. It's smal .

Okay.

HANLON:  Your Honor, may | approach the

COURT: You may.

HANLON:  Your Honor, | have a series of

| *'m going to ask the witness about. | have a

the Court and a copy for defense counsel.

My second copy was a copy for witnesses.

10 exhibits.

COURT: Do you need thenm?

HANLON: Yes, Judge. My apol ogi es.

May | approach the witness?

COURT: You may.

HANL ON: I*'m handi ng the witness a index of

-- Exhibits 1 through 10 -- and |I tendered a

copy to counsel

Q

i nvestigation,

As part of your -- the sheriff departnment's

there was a series of charges that were
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made using some kind of credit card machine. Are you
famliar with the credit card machine itself?

A Yes.

Q Okay. And until | ask you questions about the
exhibits, just bear with me for a m nute. Okay?

Can you descri be the machine that was used to
facilitate these particul ar charges?

A They initially handwrite, |like, on a carbon
copy. And then use the -- whichever -- like, if they
have the credit card on file, they use that on the
machi ne where it's stanmped.

Q So there's a -- those old fashion credit card
charge slips that where it goes back and forth, and a
plastic card is inserted underneath it and nmakes an
i mpression on the paper; is that correct?

A Yes.

Q Okay. And these slips are inserted and that
Zi p-zap process works, correct?

A Yes.

Q Okay. And part of that identifies -- so if
you | ook at Exhibit Nunmber 1, you see there's three
charge slips that are present there.

A Yes.

Q |"d like you to | ook at the very top one. Do
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you see that?

A Yes.

Q. Okay. And do you see where it says -- about
m dway down in the |left hand side, just past the
perforation -- it says Knapp Mart Citgo. Do you see
t hat ?

A. Yes.

Q And then right underneath that it says
Route 32 at Stewardson. Do you see that?

A Yes.

Q Okay. And is there a Knapp O facility in
St ewardson, Illinois?

A Yes.

Q Okay. Was there on March 23, 20197

A Yes.

Q Okay. Do you see there's a inpression where

it says date in the center of the exhibit? Do you see

t hat ?
A Yes.
Q Okay. And that number is 03-23-19, correct?
A Yes.
Q And that means March 23, 2019, correct?
A Yes.
Q Okay. And with respect to that docunent,
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there's also a signature where it says customer

signature, and then it says K. Agney. Do you see that?

A Yes.

Q Okay. And do you know who that person is?
A Yes.

Q And who is that person?

A Kat hl een Agney.

Q And is she sitting here in the courtroonf?

A Yes.

Q And would you identify her, please.

A Yes. Sitting in front of me in the flowered

shirt.

MR. HANLON: May the Court reflect that the witness
has identified the defendant as Kathl een Agney as the
entry appears in Exhibit Number 17

THE COURT: The Court will so reflect.

Q [By M. Hanlon] Wth respect to -- | would
i ke you to take a | ook at Exhibit Number 2.

You'll see a little asterisk next to the slip
that I'm | ooking at.
And it has a date code in the center of it of
3-28-19. Do you see that exhibit?
A Yes.

Q Is that also stamped with Route 32 and
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St ewardson on that zip-zap inpression?

A Yes.

Q Okay. And |likewi se on Exhibit Number 3. The
first document is 03-30-109. Do you see that?

A Yes.

Q Okay. And then on that there's also a
signature of Kathleen Agney, is that correct?

A Yes.

Q And it reflects a purchase of 16.67 gallons of

unl eaded fuel, correct?

A Yes.
Q |'d like you to | ook at Exhibit Nunber 4. And
you' |l see five different slips on Exhibit Nunber 4,

and I "' mreferring to the one in the Iower |eft hand
corner. Do you see that?

A Yes.

Q And that bears with it the same inpression
stamp of Route 32 in Stewardson, is that correct?

A Yes.

Q Okay. As this one is for another purchase of
18.52 gallons, correct?

A. Yes.

Q Okay. And it says 87 NL, meaning 87 octane

nonl eaded; correct?
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A Yes.
Q And that docunment is also signed by Kathl een

Agney, correct?

A Yes.
Q |'d like you to take a | ook at Exhi bit
Nunmber 5.

I n Exhibit Number 5, it's the image that is to
t he upper right hand corner.
Do you see that i mge?
A Yes.
Q That i mage has that same inmpression mark of
Route 32 in Stewardson. Do you see that?
A Yes.
Q And that's for 17.86 gallons for unleaded, is

t hat correct?

A Yes.
Q And it -- each of these charges that |'ve
asked you about -- all the way up to this one -- also

include the Stewardson Fire and Anmbul ance top. Do you
see that?

A Yes.

Q I n Exhi bit Number 6, which is the second i mage
down on the right hand side, it is dated 05-19-19. Do

you see that?
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A Yes.

Q Okay. And it has the sane inpression for
Route 32 in Stewardson, is that correct?
Yes.

And al so for unl eaded gasoline, correct?

> O »

Yes.

Q And it is also signed by Kathleen Agney,
correct?

A Yes.

Q Wth respect to Exhibit Nunmber 7. This is for
one that's dated May 23, 2019. Do you see that?

A Yes.

Q And that's for another 18.56 of unl eaded
gasoline, as well as signed by Kathleen Agney?

A Yes.

Q And 1'd |ike to direct your attention to
Exhi bit Number 8. And if you could | ook at the center
document .

Do you see where it says on 6-17-2019,

Kat hl een Agney signed for 19.238 gallons?

A Yes.

Q And it says MABAS as an additional note. Do
you see that?

A. Yes.
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Q And al so within that docunent and each of
t hese documents, they all reflect the Stewardson Fire

and Ambul ance at the top. Do you see that?

A Yes.
Q |'d like to draw your attention to Exhibit
Nunmber 9.

And Exhi bit Number 9 is signed by Kathl een
Agney, correct?

A Yes.

Q. And it's dated June 24, 2019, correct?

A. Yes.

Q It's also for the purchase of another set of
gasoline chargeable to the Stewardson Fire and
Ambul ance, correct?

A Yes.

Q |"d also like to direct your attention to
Exhi bit Number 10. Do you see Exhibit Number 107?

A Yes.

Q And have you had a chance to conpare the
signature of Kathleen Agney in Exhibit Number 10 to the
ot her signatures that are reflected in Exhibits 1
t hrough 9?

A Yes.

Q And by yes, you'd had a chance to conpare
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them correct?
A Correct.
Q And they give the appearance of being the sane

signature of Kathleen Agney's |ast name, correct?

A Yes.
Q | forgot to ask you a couple of questions
about the exhibits, in particular, the dates of each

exhibit. So Exhibit Number 1 is dated on March 23,
2019, is that correct?

A Yes.

Q And Exhi bit Number 2 is dated on March 28t h of
2019, correct?

A Yes.

Q And Exhibit Number 3 is dated March 30t h of
2019, correct?

A Yes.

Q And Exhi bit Number 4 is dated on April 2nd of
2019, correct?

A Yes.

Q. And Exhibit Number 5 is dated April 29th of
2019, correct?

A. Yes.

Q And Exhi bit Number 6 is dated May 19t h of

2019, correct?




A Yes.

Q And Exhibit Number 7 is May 23rd of 2019,
correct?

A Yes.

Q And Exhi bit Number 8 is June 17th of 2019,
correct?

A Yes.

Q And Exhibit Number 9 is June 24th of 2019,
correct?

A Yes.

Q And each of those Exhibits 1 through 9 would
have been executed in the Stewardson facility, is that
correct?

A Yes.

Q And we know t hat because the machi ne records
the | ocation and the date, correct?

A Correct.

Q And the Knapp O I facility that these were
created at, they're in Shel by County, Illinois?

A Yes, sir.

Q Had you done any investigation to ascertain
whet her or not Kathl een Agney had any authority to sign
each of those documents?

A. No.
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Q You did not?

A Correct.

MR. HANLON: I have no nmore questions for this
particul ar witness.

THE COURT: Thank you. M. Finks?

MR. FINKS: Thank you, Judge.

CROSS EXAM NATI ON
BY MR. FI NKS:

Q What -- pursuant to people who first contacted
you with their conmplaint, who were they by nanme?

A. \What were their names?

Q Yes.

A Ronal d Bl yt he, John Bel don, and Ervin Mueller.

Q Okay. And you went there, and then you nust
have received these docunments from thent?

A | didn't initially receive the gas receipts,
no.

Q Okay. How di d you get copies of the gas
recei pts?

A | did not receive them

Q Oh. So you -- this would be the first tinme
you' ve seen then?

A No.

Q When did you first see the gas receipts?

16
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A | did see a few of themthe first day.

Q Okay. Did you take them as possible evidence?

A No.

Q Why not ?

A Because at the tinme, they were nore concerned
about -- they explained thousands of dollars of m ssing
equi pment .

Q Whi ch you agree has nothing to do with ny
client, correct?

A Correct.

Q Okay. Just wanted to clarify.

Now to be fair, each exhibit you' ve mentioned,
you've indicated that there appears the words or
initials K. Agney. Would that be true?

A Yes.

Q Okay. Now to be conmpletely fair and honest
and conpletely forthcom ng, there's other information
in that same box on these exhibits; correct?

A Yes.

Q Al'l right. Do you see on several of the
exhibits the letters TLA?

A Yes.

Q Did you investigate what that was?

A. No.
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Q Do you know, sitting there today, what that
i s?

A | can only make assunptions.

Q Okay. Who did you -- regarding the conpl aint
made, who did you interview as part of the
i nvestigation?

A Her husband, Troy Agney.

Q Okay. And, TLA, does that match the name Troy

L. Agney?
A Yes.
Q Okay. And was he the police -- I"msorry --

the fire department chief during this period of time?

A | don't know how long his -- his entire time
was, but at some point, yes, he was chief.

Q Okay. And so as you sit there today, |
believe you candidly said that you have no information
to suggest that nmy client had no authority to sign
those credit card slips. Wuld that be correct?

A | don't know if she had.

Q That's my point.

A Ri ght .

Q You don't have any information suggesting that
she didn't have authority?

A. Correct.
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Q Okay. And Troy L. Agney is her husband, is
that right?

A. Yes.

19

Q Okay. Now you don't purport, | suppose, to be

a handwriting analysis expert?

A No.

Q Ot her than talking to the people who
conpl ai ned and to Troy L. Agney, what other
investigation did you do, sir?

A That's the majority of what |1've done with
this investigation.

Q Okay. And, in fact, that's everything you've
done in this investigation to date.

A Yes.

Q Al'l right. You have not -- therefore, | think
it's fair to say, you have not interviewed any of the
members of the fire protection district board of
trustees who were in place during these months in 2019,
woul d that be correct?

A Yes.

Q Okay. Are you -- have you gathered any ot her
records or documents or other materials fromthe fire
protection district regarding this matter, other than

the credit card slips you have testified hereto?
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A No. Only -- this -- nothing pertaining to the
gasol i ne.

Q Okay.

Sir, you nmentioned you spoke to Troy Agney; is
t hat correct?

A Yes.

Q And | believe your interview with him was
concerning these other allegations regardi ng equi pnent,
isn't that correct?

A Yes.

Q Okay. The monies that are represented by the
exhibits, all of those monies were paid to the proper
conveni ence store service station; correct?

A Yes.

Q Do you know what the claims analysis or clains
presentation procedure was for the board of trustees
for that period in the spring of 20197

A No.

Q So as far as -- as far as you know, the board
of trustees reviewed nonthly claim and bills and paid
t hese.

A Yes.

Q This particular credit card slip is a standard

pre-printed slip provided by the service station,
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correct?

A Yes.

Q And they do all of the entries on the credit
card slip, other than having someone sign; correct?

A Yes.

Q Are there any -- is there any video or
eyewi t nesses that watched my client sign any of those
credit card slips that you've testified to?

A | didn't gather any.

Q Okay. So, to your know edge, there isn't any?

A Correct.

Q And woul d you agree with me that anyone can
sign anyone else's name and it m ght not necessarily be
t hat person?

A Yes.

Q Okay. And that's not an uncommon event in
life, would you agree?

A Yeah.

Q Okay. Have you attempted to interview nmy
client about these allegations?

A | have not.

Q So just to sunmmarize then. Your investigation
started with the call from these individuals

compl ai ning of a possible -- | believe you said the
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word was theft, right?

A Yes.

Q Okay. And you visited them -- or you met with
them on nmore than one occasi on.

A. Yes.

Q | assume they provided you these credit card
slips or did you get them from some other source?

A No, they did. Li ke, so they -- they showed ne
a couple. And then | believe it ended up being the
undersheriff, at a later time, collected these sanples.

Q And did he get themdirectly fromthose
i ndi vi dual s?

A | don't know who he got them from

Q Okay. Or fromthe fire protection district
versus the service station?

A | can't answer that.

Q Okay. And then once you collected those, that
was -- | don't want to be unfair -- but once you
coll ected those, you interviewed Troy Agney, but it was
about a different matter; correct?
Ri ght . | didn't collect these.
Oh, but your department did?

Yes. Unknown -- | don't know when.

o > O >

Okay. Your departnment collected these credit
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card tickets. And as far as your investigation is

concerned, that was the end of your investigation?

A Yes.
Q Okay.
MR. FINKS: Judge, | don't think I have any further

guestions for today's hearing. Thank you.
THE COURT: Thank you. M. Hanl on?
MR. HANLON:  Qui ckly.
REDI RECT EXAM NATI ON
BY MR. HANLON:
Q Wth respect to the slips identified in
Exhi bits 1 through 9, are those capable of defrauding
anot her ?
MR. FINKS: Objection. That's a -- that's a | egal
concl usi on.
THE COURT:  Sust ai ned.
Q [By M. Hanlon] Wth respect to the slips --
strike that.

Wth respect to those particular slips, the
process was this clerk zips it through the machine and
prepares the form and then the person standing before
them signs it; correct?

A Yes.

Q. And that person standing before them signs with
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t he appearance of authority, correct?
A. Yes.
Q And was Kat hl een Agney, the defendant in this
case, ever enmployed by the Stewardson Fire Departnment?
A | don't know.
Q Do you have anything that would | ead you to

beli eve that she was not?

A No.
MR. HANLON: I have no further questions for the
wi t ness.

THE COURT: Thank you. You may step down.
(Wtness excused.)
THE COURT: Next wi tness.
MR. HANLON: We'll call Sheriff Brian McReynol ds,
pl ease
THE COURT: Can you raise your right hand for me?
(Wtness sworn.)
BRI AN Mc REYNOLDS
called as a witness on behalf of the People, being
first duly sworn, was exam ned and testified as
foll ows:
THE COURT: Thank you. You may have a seat. Watch
your step as you step up.

Your witness.
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DI RECT EXAM NATI ON
BY MR. HANLON:

Q Sheriff, to be clear, you're the sheriff of
Shel by County, Illinois; is that correct?

A That's correct.

Q And, Deputy Wods, he is enployed by you; is
t hat correct?

A That is correct.

Q So with respect to -- excuse nme.

MR. HANLON: |'"m sorry. Judge, just for clarity
for the record, could the witness state their name and
title for the record?

THE W TNESS: Bri an McReynol ds, Sheriff for Shel by
County.

Q Thank you. There's a series of exhibits that
are before you. Wuld you kindly | ook at Exhibits 1
t hrough 10, pl ease.

A Yes.

MR. FI NKS: | "' m sorry, Judge. Did he say 107

THE COURT: ( Noddi ng.)

MR. FI NKS: Thank you.

THE COURT: ' m sorry. For the record, yes. I
just nodded ny head.

A. | have reviewed those.
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Q And are Exhibits 1 through 9 docunents that
were col |l ected by the sheriff's department?

A Yes. These were obtained by Undersheriff Dave
Pruitt, who was involved in the investigation at that
time.

Q And with respect to those docunents, Exhibits
1 through 9, can you tell me who provided those to the
sheriff's department?

A That woul d have been Fire Chief Ron Bly from
t he Stewardson Fire Department.

Q Are you famliar with the process that is used
to obtain gas through that charging process?

A Yes, | am

Q So unlike a -- an electronic card, there's an
account that the Stewardson Fire Department had with
t he Knapp O | Company; correct?

A Correct.

Q And at the time that these particular slips
wer e put through, there wasn't any kind of electronic
verification on them correct?

A Correct. It was a manual machi ne.

Q A manual machine. And at the point in tinme
t hat these charges were created, Kathleen Agney was not

a fireman at the Stewardson Fire Departnment; correct?
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A According to Chief Ron Bly, no.

Q Thank you. And you |earned that as part of
your investigation, correct?

A Correct.

Q Okay. And you also obtained the m nutes of
vari ous neetings as part of the sheriff's departnment's
i nvestigation, correct?

A Undersheriff Pruitt did, yes.

Q Okay. But the sheriff's department has those
m nutes; and in those m nutes there's nothing that
reflects that Ms. Agney, the defendant in this case,
was ever authorized to charge gasoline for the
St ewardson Fire Department; correct?

A Not that |'m aware of.

Q Wth respect to your discussions with M. Bly,
did he ever articulate that Kathleen Agney had no
authority to charge gasoline per the fire department?

A His words to me were not that he was aware of.

Q So there's no docunents that reflect that
aut hority?

A Correct, no --

Q And no one knows of her having any authority,
correct?

A. Correct.
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Q That was a unit of government, the fire
protection district; correct?

A Correct.

Q Wth respect to Exhibits 1 through 9, they
purport to be charges to the Stewardson Fire and
Ambul ance District; correct?

A Correct.

Q And that's what makes these docunents false,
is that correct?

A Correct.

Q And who was obligated to pay for that gasoline
as a material element of that document, correct?

A The Stewardson Fire and Ambul ance District
would ultimately pay the bill.

Q So the answer would be correct.

A Correct.

Q Have you had an opportunity to conpare the
| ast name signature Agney that is shown on People's
Exhi bit Number 10 to Exhibits 1 through 9?

A | have.

Q And what is your lay opinion with respect to
t hat ?

A Again, |I'mnot a handwriting expert, but just

frommy opinion, they appear to be the same
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handwriting.

Q And on or about September 7th of 2022, was
Troy Agney interviewed by the sheriff's department?

A | would have to | ook at the case notes of what
date that was, but | believe that probably would -- |
know bot h Sergeant Wbod tal ked to him at some point and
Undersheriff Dave Pruitt had al so spoken to him

Q And |I'm particularly interested in the -- the
informati on that was obtained from M. Agney with
respect to the charges for K. Agney that's shown on
Exhibits 1 through 9. And did M. Troy Agney
articul ate whose signatures those were?

A | would have to | ook at the case notes because
| was not involved.

Q Is -- if | presented to you the origina
report before your supplement to it, would that refresh
your recollection?

A It woul d.

MR. HANLON: May | approach the wi tness, Your
Honor ?

THE COURT: Any objection?

MR. FI NKS: No.

THE COURT: You may.

Q [By M. Hanlon] For the purpose of refreshing
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your recollection, would you kindly | ook at that
document ?
| believe it's towards the bottom of either

page 8 or page 9.

A Okay. |"ve | ocated that.

Q And so the signatures that there was a
di scussi on which Troy Agney was asked about these
various charges for gasoline, is that correct?

A Yes.

Q Okay. W thout absolutely reading the
report -- it's inmportant that you not read it, but just
to testify about it -- did M. Agney -- Troy Agney --
did he identify whose signature it was on those other
ones that were under K. Agney?

Let me rephrase the question. Isn't it true

that he articul ated that K. Agney was his wife?

A That is correct.

Q Thank you.

MR. HANLON: May | retrieve the exhibit?

THE COURT: You may.

Q [By M. Hanlon] So this process of how these
-- this charge takes place. Once that signature is on
there and they |l eave the facility -- the Knapp Ol

| ocation there in Stewardson -- they have possession of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

31

t he gasoline; correct?

A Correct.

Q So at that point in time, if the -- strike
t hat .

s it false to say that the charges shown on
Exhi bits 1 through 9 were those of the Stewardson Fire
Depart ment ?

Isn't that correct?

A They appear to be, yes. They were marked at
the top as Stewardson Fire and Ambul ance.

Q Right. So they're -- and, in fact, those
charges all owed the defendant to | eave with that
gasoline; correct?

A Correct.

Q And in your investigation, did anything ever
come to light that she did not actually |eave with that
gasol i ne?

MR. FI NKS: |'m sorry, | didn't hear that question.
Didn't actually what?

Q [By M. Hanlon] Did not actually |leave with
t hat gasoline fromthe gas station.

A No. We have no information to believe that
t he gasoline would have remained at the gas station,

no.
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Q Does -- it's charged by punping it out,
correct?

A Correct.

Q And it has to go into something, right?

A Correct.

Q And it has to go into something that took
unl eaded fuel --

A. Ri ght - -

Q. Ri ght? And was sufficient in size based upon
the gallons that were set forth in the slips, correct?

A Correct.

Q So with respect to the slips, let's just take
a |l ook real quick at Exhibit Nunber 1. Do you have
Exhi bit Number 1 in front of you?

A Yes, | do.

Q Okay. So the first slip is for $50 at a price
of $2.52 a gallon, right?

A Correct.

Q So if I do my math right, that's sonmething,
li ke, in excess of 20 gallons of gasoline; correct?

A | woul d agree with that.

Q And so if we | ook at Exhibit Number 2, which

is the center slip dated 3-28-2019. Do you see that?

A. Yes, | do.
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Q Okay. And it shows that it's purchasing
anot her $50 even of gasoline, being 18.52 gallons at
$2.69.9 cents per gall on. Do you see that?

A Yes, | do.

Q And then Exhibit Number 3, they have anot her
16. 6 gallons of unleaded gasoline; correct?

A Correct.

Q And that's for a total of $45 even, correct?

A Correct.

Q Then on Exhibit Nunber 4, there's another
18- plus gallons of unleaded gasoline; correct?

A Yes, there is.

Q And Exhi bit Number 5, there's another 17.86
gal l ons of unl eaded gasoline; correct?

A Correct.

Q And in Exhibit Nunmber 6, there's another 18
gal l ons of unl eaded gasoline; correct?

A Correct.

Q And in Exhibit Nunber 7, there's another 18.56
gal l ons of unl eaded gasoline; correct?

A Correct.

Q And in Exhibit Nunmber 8, in the center of the
page, there's another 19.238 gallons of unl eaded

gasoline; correct?
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A Correct.

Q And Exhibit Number 9 -- the exhibit at the top
of the page -- June 24, 2019, for $50. It shows 20.8
gal l ons of unl eaded gasoline; is that correct?

A Correct.

Q And on each of these slips, there's little
boxes to check no -- no | ead. Do you see that?

A | do.

Q And on each of these exhibits, they're marked
as no |lead; correct?

A Correct.

Q And in your investigation, did you come to
| earn what kind of fuel the fire department's trucks
take at the Stewardson Fire Departnment?

A Chief Bly advised that all of their
apparatuses, all of their vehicles are diesel.

Q They're all diesel?

A Correct.

Q And with respect to -- they have a generator,
right?

A Correct.

Q And they have one other small piece of
equi pment, correct?

A | believe a |l awn mower for the fire
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depart ment.

Q Okay. And -- so a |lawn nower and a generator.
And each of those would have a capacity of |ess than
five gallons, correct?

A | believe they're both small tanks, yes.

Q And these charges came to |light after they had
been paid by the Stewardson Fire Department, correct?

A That is correct.

MR. HANLON: One monment, Your Honor.

Not hi ng el se for the wi tness, Your Honor.

THE COURT: M. Finks?

MR. FINKS: Thank you.

CROSS EXAM NATI ON
BY MR. FI NKS:

Q The testinony regarding the interview of Troy
Agney and in reference to her -- Kathleen Agney's
signature. Was Troy Agney shown the various credit
card slips that are the subject of this case to see
what he thought about those signatures?

A | *'m unable to answer that question.

Q When was he interviewed -- when was he
interviewed in the testimny you gave earlier?

A |'d have to refer to the report. | believe it

was April of "22, it seems like, if | recall.
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Q Was he interviewed and asked -- well, let ne
back up.
A. Okay.

Q. Those credit card slips, they contained other
entries in the box for a signature such as TLA;
correct?

A Some of those do, correct.

Q Yeah. And what is TLA?

A And, again, | -- 1 can only assume it's
initials.

Q For whont?

A | assume -- | don't know what Troy's m ddle
initial is, but I --

MR. HANLON: Objection. Calls for specul ation,
Judge.

THE COURT: Overrul ed.

Q [By M. Finks] Please answer. \Who are those

for?

A And I can only assune they would be Troy
Agney's initials, but I don't know that for a fact.
Yeah.

Q Okay. And was Troy Agney the chief of that
fire district department during these relevant tinmes we

t al ked about ?
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A He was.

Q Al'l right. The -- what m nutes or commttee
or board m nutes have you reviewed, you mentioned
earlier?

A.  There's some that were attached to the
original report that Dave Pruitt had obtained or tried
to obtain some of the mnutes fromthe board.

Q Do you know what the dates of those m nutes
were or the dates of the meetings?

A | do not.

Q Okay. Now t he board of trustees in 2019, were
any of theminterviewed?

MR. HANLON: Obj ecti on. Beyond the scope, Judge.

THE W TNESS: Yeah, | don't know.

THE COURT: Overrul ed.

Q [By M. Finks] Were any of the 2019 board of
trustees interviewed to see if they had given any
aut hority?

A |'d have to refer to Dave Pruitt's
suppl emental report, but not that |I'm aware of.

Q Okay. Were any of the nmembers of the actual
fire department personnel in the spring of 2019, were
they interviewed in the investigation to see what they

knew about the authority for others to make charges
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within the department? Others, either the chief or
thenmsel ves or close famly?

A | cannot answer that.

Q Okay. And, of course, four years and two
months |later, | assume it's fair to say we do not have
any store video that would have captured these
transacti ons.

A Correct.

Q Was -- were any of the store personnel who
woul d have been on duty when these transactions were
made, were any of theminterviewed?

A | don't believe so; but, again, I'm--

Q Okay. And is it fair to say that on these
various credit card slips, there's no indication of
what vehicle or vehicle ID or plate nunber was involved
in the transaction? |Is that fair to say?

A There is not. That information is not
contained within there.

Q Okay.

Pardon nme if | asked this a m nute ago and |
apol ogi ze. In the interview of Troy Agney, was he
intervi ewed about giving authority to his wife to make
transactions that m ght be for the benefit of the

depart ment ?
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MR. HANLON: Objection. Calls for a |egal
concl usi on.

THE COURT: Actually, M. Finks, can you say that
guesti on agai n?

MR. FI NKS: Sur e. | was asking whether Troy Agney
was ever interviewed to ask whether he, as the chief,
or other personnel of the department had given
aut hority on any of these transactions to Kathl een
Agney -- to Kathleen Agney to make these transacti ons.

THE COURT: Objection is overruled. He can answer
if he knows.

A. I do not know the answer to that question.

Q Okay. Are you famliar with the phrase
M A-B-S, possibly referring to a nutual aid?

A Il am MABAS.

Q MABAS. Okay. And what is the full title of
t hat M A-B-S?

A Mut ual Aid Box Alarm System

Q Okay. Now in addition to some of the
transactions having TLA -- per TLA woul d absolutely be
accur at e. | believe they say per TLA in the box where
there's also the initial K and the [ ast name Agney.

A | don't know if | can see. It says per, but I

can --
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Q It's a photo copy, a little hard to read.

A Ri ght . Ri ght .

Q It | ooks that way.

A It could be, yeah

Q And in the other boxes does -- in some of the
ot her boxes, does the phrase MA-B-S refer?

A It does. In some of them

Q Okay. And there is -- do you happen to know

at this point in time, was there a nutual aid agreement
bet ween t he Stewardson/ Strasburg Fire Departnment and
ot her departments?

A | believe there was. | actually talked to
MABAS about these dates.

Q Okay. Are you -- in your investigation, did
you beconme acquainted with the procedure used by the
board of trustees in the spring of 2019 for the review
and approval of clains?

A No, | was not.

Q Okay. So it's fair to say -- we have no
evi dence to suggest that the 2019 board of trustees --
we have nothing to suggest that they did not approve or
t hat they were not aware of these transactions. Do we
have anything to suggest that they were not aware of

t hese transacti ons?
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A | have nothing on that, no.
Q Okay. And so we have nothing to show --
strike that.

So it's possible that these tickets would have
been sent by the store to the board for their nmonthly
meeting for approval by the board. Wuld that be the
normal procedure?

A What | was informed by, again, current Chief
Bly, is that a carbon copy gets taken by the fire
department personnel back to the department. And at
the end of the month, a monthly billing will also cone
in where those would be reconciled together.

Q Okay. And the nmonthly billing fromthe
conpany m ght very well have another copy of that.

A It could, yeah

Q And so what we do know is the 2019 board of
trustees -- assumng fairly that they revi ewed
claims --

MR. HANLON: Objection. Assunes facts not in
evi dence.

THE COURT: Fi ni sh your question.

Q [By M. Finks] The 2019 board of trustees did
pay these claims, correct?

MR. HANLON: Objection. No foundati on, Judge.
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MR. FI NKS: It's a prelimnary hearing.
THE COURT: Overrul ed.
Q [By M. Finks] These transactions were paid by
t he 2019 board of trustees.
A To the best of nmy know edge.
MR. FI NKS: Not hi ng further, Judge. Thank you.
THE COURT: Back to you, M. Hanl on.
REDI RECT EXAM NATI ON
BY MR. HANLON:
Q Wth respect to the review by the Stewardson
Fire Department Board of Trustees -- do you know who

| *'m tal ki ng about when I say that?

A. | don't know who they are.

Q The fire and ambul ance service?

A Sur e.

Q The people who -- so with respect to -- you

don't know if their process was sinmply to add up the --
t he account and pay it, or if each and every individual
charge was being | ooked at; correct?

A Correct. I do not know the process.

Q And you had an opportunity to | ook at the
detail of the m nutes of the various meetings that were
in connection with a |ot of these charges, is that

correct?
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Pruitt attached some of them

Q And woul d scant be an appropriate termto
descri be those m nutes?

A. Yes.

MR. HANLON: No further questions, Judge.

THE COURT: Thank you. You may step down.

(Wtness excused.)

THE COURT: Next witness.

MR. HANLON: No nore witnesses, Your Honor.

THE COURT: Argument .

MR. HANLON: Your Honor, the statute calls fo
sets forth that crimnal forgery is a person who

commts forgery with the intent to defraud when he

r - -

or

she, (a), knowi ngly makes a false docunment; or that --

and that it is -- or that it is capable of defraud

i ng

anot her. In this particular case, the defendant was

clearly identified to sign these documents. They
t he appearance of and were capabl e of defrauding
anot her because they were charged -- charges to th

St ewardson Fire Department for unleaded gasoline,

woul dn't benefit any of the equi pment owned or used by

t he Stewardson Fire Department.

The -- there are no records showi ng that

had

e

43

whi ch

t he
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def endant had any authority to act on behalf of the

unit of governnent. Units of government have to act
t hrough the processes. In the absence of any authority
bei ng docunented, there is no authority. By which --

" m sorry. That the person obtained property, which is
under subsection (c) of the code.

And in this case it's clearly shown that the
def endant has obtained property; i.e. the gasoline --
unl eaded gasoline that was punped at the time of the
purchases. And that the term "document” neets the
statutory definition as including, quote, any record in
this particul ar case.

And that for the purposes of section of false
docunment is defined as a document that is false that
includes, but not limted to, a document whose contents
are false in some material way. We heard fromthe
witness testimny that the docunments were false because
they identified the obligor was the Stewardson Fire
Department as -- or, |I'msorry -- Stewardson Fire and
Ambul ance. And that because they were false in that
way, and they -- and that meets the definition. But ,
mor eover, it meets the definition because they purport
to be made by the defendant under the authority that

t he defendant did not have. Sufficient evidence,
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meani ng the standards for a prelim nary hearing, to
move forward with the charges.

THE COURT: M . Finks.

MR. FINKS: Thank you, Judge.

Judge, as the Court is well aware, the State
has to present some evidence on every element of the
crime. What we know here right now is that this is not
a false document. It's the document it purports to be.
She didn't modify it, she didn't draft it, she didn't
Create it. It's not a false docunment. Now t hey may
claimthat sonmehow she doesn't have authority, but the
problemis the testimny here actually establishes that
it's a much greater |ikelihood that she did have
authority. They didn't even ask the right people about
whet her she had authority to do this.

Number two, we don't even know if it was
Kat hl een Agney. K. Agney. Well, okay. As we well
know, that could be anybody. And there's very -- these
fol ks are | ooking for forgery everywhere they can find
it, in every docunment they can, and so they ought to
understand that someone who puts K. Agney on sonmet hing
may not in fact be K. Agney. Troy Agney wasn't shown
the slips to make the match --

MR. HANLON: Objection. Assunes facts not in
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evidence. That's not what the witness testified to.

THE COURT: Ti me-out. It's his argument.

Thank you for your objection. It's overrul ed.
Go ahead.

MR. FINKS: There's no testinmony to suggest that he
got -- was shown the slips that are the subject of this
and that he matched the signature. And most telling,
TLA is on these slips. The evidence is actually nore
i kely that she had the authority of her husband, the
chief, to make a purchase. And there's no evidence to
suggest that the purchase wasn't for sonething
appropriate or that it wasn't some rei nbursement to her
for volunteer work done by her. They've got to
establish at this prelimnary hearing some reason to

beli eve that, nunmber one, someone was defrauded. Wel |,

the clainms process -- we may fairly assume, or at | east
there's no evidence to the contrary and it's their
burden -- the clainm process was followed. They paid

the claims. The store was paid. And the board of
trustees of 2019 paid the claim Everyt hing on the
surface appears normal and appropriate. And they don't
have anything to suggest that it was sonmehow a personal
benefit that she was not otherwi se entitled to. Had

t hey asked Troy L. Agney, Did you give the authority as
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police -- or as fire chief to your wife to nmake the

purchase? And if he had said, yes, and then had he

expl ai ned -- been given the chance to explain that, we
m ght not even have to be here because it may very well
have been because she had done volunteer work. As the
Court is well aware in these rural areas, these rural
boards, trustees, fire departnments are all volunteer
and you can't find enough volunteers. And we operate
under the authority to say to another person, "Go do
this for us.” If I"'mon a little |eague board and
need sonme baseballs and | can't go sign the slip,

could send my cohort to Ace Hardware, buy a box of
balls and tell themto sign per TOF. And not hing about
any of these transactions raises the specter that
they're trying to make fromthis. And so | think in
terms of a false document, no. Someone defrauded? No
evi dence of that. Did they ask the right people of
2019, who m ght have know edge about this? No. Di d

t hey do anything other than collect the slips and

coll ect sonme records? And the answer appears to be no.
So they may have their suspicions. And if they can do
further investigation to show that Ms. Agney -- if
there's in fact evidence that it's Kathleen Agney, ny

client here and not just someone putting K. Agney -- if
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t hey can show that she pocketed that gasoline in her
car and did not have a valid purpose then maybe they'd
have a case for theft. | think that's at | east
possi bl e, but they've got much more to do. And so it's
not our burden to make that case for them But we j ust
think it's unjust to have my client continue to have to
suf fer under this prosecution and now have to face a
jury trial when it's clear that on the face of what

we' ve been presented here today, we at most have a --
some nore questions to be asked to clarify what was
done and why. And maybe they've got enough for an
internal policy change with the board of trustees of
the fire protection district so that there is a greater
and nmore precise trail and documentation justification
so that not everybody in every volunteer department
isn't subject to this kind of prosecution sinply
because they didn't do -- they, meaning the
investigators and the prosecution -- didn't do enough
to establish that there's a reasonable belief of fraud
or crimnal activity. So we ask Your Honor that a
finding of no probable cause be made today. | thought
it was nost telling when one of the witnesses said he
had no evidence that there was no authority. And we

didn't ask the right people whether they had authority
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or not -- or she had authority or not. Again, if they
want to investigate further and bring it back as a
possi bl e theft because she got this -- she got the
money, but she converted it into something -- or got

t he gas and converted to her personal use, it was not
conpensation for her volunteer work, then maybe there's
a case to be had. Thank you, Judge.

THE COURT: Last word, M. Hanl on.

MR. HANLON: Yes, Judge. My | earned coll eague
co-m ngles a couple of concepts. Volunteer and being
paid. Volunteer and receiving goods. Noti ceably the
timng between several of these purchases were no nore
than two days apart. For instance in Exhibit Number 2,
the date is March 28, 2019. The next purchase is
March 30th of 2019. The next purchase is April 2nd of
2019. Those are each two days apart.

The charging to any forgery -- I'msorry --
any forgery entails the deception. My | earned
col | eague seeks to advance what is in essence a
defense, which is different than the standard which is
applicable in today's proceeding. He suggests that we
pl ace on a full and conplete trial. Rat her, and we're
here to denonstrate that we, you know, neet the

standard for prelimnary hearing. In the standard for
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prelimnary hearing, we've established that the
docunment was false because it's charged unl eaded
gasoline to a fire protection district. The fire
protection district owns no unl eaded vehicles with the
exception of two small volume -- a generator and a | awn
mower -- both of which could have not have the capacity
of what was punped into these different vehicles at the
time. That denmonstrates that the Stewardson Fire
Department did not receive the benefit of that

gasoline. That -- that the defendant who was asked

wi t hout objection who signed the names on these various
capacities, and each one was Kathleen Agney. And so if
you | ook at the definition underneath the statute for
what constitutes a false docunent, it talks about the
capability of defrauding another. Well, in this
particul ar case, the defrauding actually occurred
because the Stewardson Fire Department paid for

unl eaded gasoline that it didn't receive the benefit

of, and therefore it meets the definition of a false
docunment in that context. It also meets the definition
of a false document because it purports to have the
authority of Kathleen Agney. Now, interesting, ny

| earned coll eague points to initials of TLA in

connection with that. He wants the Court to take

50




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

51

belief that sonmehow that nmeans that Troy Agney had the
capability of authorizing the defendant in making those
purchases, but Dillon's Rule nmakes it clear that the
authority to someone is vested, you know, within the
statutes for the position. There's nothing that allows
a chief of the fire protection district to del egate and
to grant authority unilaterally to go, you know,
purchase things and place gasoline in their own
vehicles. And so that's another thing that makes the
absence of authority applicable in this particular case

because the records that are available to the sheriff's

departnment -- those mnutes that were asked of
M. Wbods and the Sheriff MReynolds -- were that you
have some scant m nutes. Not hi ng aut horizing the

defendant in writing in a proper motion before a public
body.
The State doesn't have to exhaust every

defense that nmy | earned coll eague wi shes to dream up.
Rat her we have net the standard; we've shown each of
the elements in its application to the charges that are
present in this case, Judge. Thank you.

MR. FINKS: Your Honor, may | ask for one sentence?

MR. HANLON: I"d object, Judge.

THE COURT: "1l allowit.
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MR. FI NKS: If they'd interviewed Troy Agney or th
2019 board of trustees on the issue of authority, we
woul d have a different matter. I f she got authority
fromeither one of those sources.

THE COURT: There's the one sentence, M. Finks.

MR. FINKS: That was two, you're right. If she go
authority fromeither one then she's an innocent --

MR. HANLON: Obj ecti on.

THE COURT: The Court has considered the testinmony
of the witnesses presented. The Court has also had an
opportunity -- | guess you're nmoving to admt these
exhi bits?

MR. HANLON: Yes, Your Honor.

THE COURT: Exhi bits 1 through 10. Any objection
for purposes of prelimnary hearing, M. Finks?

MR. FI NKS: No, Your Honor.

THE COURT: Exhibits 1 through 10 will be admtted
wi t hout objection. Are those different than those --

MR. HANLON: No, they're all the same, Judge --

THE COURT: -- that the witness went over?

MR. HANLON: Yes.

THE COURT: All right. The index is just the
denmonstrative, but it can go with it.

| ' ve had an opportunity to review those and
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t ook notes carefully as they were testified to.

The definition -- well, I've also had an
opportunity to review 720 ILCS 5/17-3 subsection (a)
with its subparts, subsection (b) is blank, subsection
(c), and subsection (c-5) containing definition.

This Court's also had an opportunity to review
issues in forgery cases as contained within the
I[Ilinois Pattern Crim nal Jury lInstructions.

Based on that review and the information
contai ned or provided by witness testinony and

contained within the exhibit, the Court finds that

there is no probable cause as to all nine counts. Case
di sm ssed.

MR. FI NKS: | believe that's all | have, Judge.
Thank you.

(End of proceedings.)




54

IN THE CI RCUI T COURT OF THE FOURTH JUDI Cl AL CI RCUI' T
SHELBY COUNTY, | LLINOI S

CERTI FI CATE OF REPORTER

I, Jaclyn K. Getz, CSR#084004781, an Official Court
Reporter for the Circuit Court of Shel by County, Fourth
Judicial Circuit of Illinois, reported in machine
shorthand the proceedings had on the hearing in the
above-entitled cause and transcri bed the sanme by
Comput er Aided Transcription, which I hereby certify to
be a true and accurate transcript of the proceedings

had before Circuit Judge Amanda Ade- Harl ow.
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({“) i @l) Court Reporier

DATED this 23rd day of June, 2023.




