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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT
SHELBY COUNTY, ILLINOIS

)
In Re FOP pending grievances / arbitration ) 21 MR

) 2021MR77
MOTION FOR APPOINTMENT OF SPECIAL PROSECUTOR
NOW COME the People of the State of [llinois by Shelby County State’s Attorney, Nichole
Kroncke, and pursuant to the provisions of 55 ILCS 5/3-9008 move for the appointment of a Special
Prosecutor in this case. The representation of this case by the State’s Attorney’s Office could be a
conflict of interest for the office, or alternatively, could create the appearance of an impropriety. Itisin
the interest of justice that a Special Prosecutor be appointed. In this particular case the reasons for

requesting the appointment of a Special Prosecutor are:

1. InMay of 2020, the Shelby County payroll system moved to “payment in arrears,” resulting in a
one-week delay of payment for all Shelby County employees. Prior to May of 2020, employees
were paid in advance, resulting in payment prior to time earned.

2. Asaresult in the change to a “payment in arrears”™ payroll system, employees were permitted to
utilize leave banks by cashing out earned time off so that employees could avoid missing
payment of wages during the one-week delay of payment.

3. On June 3, 2020, a Remedy Agreement of Grievance was entered into by the Shelby County
Board Grievance Committee and the Illinois FOP Labor Council. The Remedy Agreement was

filed in the Shelby County Clerk’s Office on June 29, 2020. (See attached Exhibit A, remedy

agreement filed June 29, 2020, three (3) pages).
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The grievance remedy permitted employees to replenish leave banks and receive
reimbursements for offsets that occurred when Shelby County entered into a change in payroll
periods by moving to an arrears system.

On July 8, 2020, the Shelby County Grievance.committee presented the remedy agreement to
the Shelby County Board. The Shelby County Board voted to approve the grievance remedy
with reimbursements to be made to employees who were parties to the agreement under
separate checks. (See attached Exhibit B, Shelby County Board minutes, July 8, 2020, four (4)
pages).

Erica Fimhaber, the Shelby County Treasurer, did not pay the reimbursement checks.

On August 12, 2020, the above-referenced grievance remedy was discussed by the Shelby
County Board in closed session. During closed session, according to the minutes, the treasurer
stated that the employees at issue “are owed nothing.” Two grievance committee members,
according to the minutes, stated that the matter would be proceeding to arbitration. (See
attached Exhibit C, closed session minutes, August 12, 2020, one (1) page).

The Shelby County Board took no final action with respect to the grievance remedy following
the closed session discussion. (See attached Exhibit D, county board meeting minutes, August
12, 2020, five (5) pages).

The current Shelby County State’s Attorney engaged in communications with the treasurer
regarding the obligation to honor the remedy that was ratified by the Shelby County Board.

To date, the Shelby County Treasurer has not paid the reimbursement checks to employees who
were parties to the agreement. As a result, on April 23, 2021, the Iilinois FOP Labor Council

demanded arbitration. (See attached Exhibit E, demand for arbitration).
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As a separate issue, the current collective bargaining agreement between Shelby County and the
IHinois FOP Labor Council provides that vacation time is to be awarded 1o employees on their
anniversary date of hire. In practice, for decades, employees of the Shelby County Sheriff’s
Office have been awarded their vacation time on January 1 of each year.

In January of 2021, the Shelby County Sheriff directed employees of his office that the
language of the FOP contract must be followed. Specifically, that vacation time would be

awarded on each employee’s anniversary date of hire, rather than on January 1.

. As aresult of the sheriff’s directive, between January 4 and January 11, 2021, grievances were

filed by twenty-eight (28) employees of the Shelby County Sheriff’s Office. (See attached
Exhibit F, FOP grievances, 28 pages).

On January 14, 2021, a grievance remedy was entered into by Sheriff Don Koonce, Shelby
County Board Chairman Robert Orman, and the FOP. The remedy provides, “Employees who
filed grievances will be awarded vacation days on January 1, 2021, rather than anniversary date
of hire. Those employees will have until December 31, 2021 to utilize vacation time awarded
on January 1, 2021 (consistent with past practice). This resolution will be in effect until the
expiration of the current Collective Bargaining Agreement; August 31, 2021 or until a successor
agreement is ratified and will not extend thereafter.” (See attached Exhibit G, grievance
remedy).

Shelby County State’s Attorney Nichole Kroncke was present for the negotiations, participated
in discussions which led to the grievance remedy, provided legal advice, and witnessed the
parties ratify the agreement.

Two employees subsequently resigned with unused vacation time awarded on January 1, 2021.

The Shelby County Treasurer refused to pay the monetary value of the earned and unused
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vacation time, despite a directive from the Sheriff’s Office to the Shelby County Treasurer to
pay. As aresult, the employees at issue filed union grievances. (See attached Exhibit H,
grievances filed by C/O Haynes, C/O Durbin and “any other employee denied payment for
accrued vacation,” 2 pages).

In addition, C/O Missy Haynes filed a grievance alleging that she was not paid earned
compensatory time upon resignation, despite the Sheriff’s Office directing the Shelby County
Treasurer to pay. (See attached Exhibit I, grievance filed by C/O Haynes).

On May 18, 2021, Shelby County State’s Attorney Nichole Kroncke advised the Shelby County
Treasurer that C/O Haynes was entitled fo a total 280 hours of vacation time payment and 479
hours of accumulated compensatory time off payment. (See attached Exhibit J, written
correspondence between the Shelby County State’s Attorney and the Shelby County Treasurer).
To present date, the Shelby County Treasurer has not paid C/O Haynes and Durbin as directed
by the Sheriff’s Office and the Shelby County State’s Attorney for awarded and unused
vacation and compensatory time.

On June 29, 2021 and August 25, 2021, the FOP informed Shelby County that it is advancing
the grievances filed by former employees Haynes and Durbin to arbitration. (See attached
Exhibit K, demands for arbitration).

It is anticipated that all pending grievances (those based on change to arrears payroll system as
well as those based on awarded and unpaid vacation and compensatory time) will proceed to
arbitration in a consolidated fashion before the same arbitration panel on the same date and at
the same time.

Counsel representing the FOP intends to call the current Shelby County State’s Attorney as a

witness at the arbitration proceedings referenced in paragraph twenty-one (21). Further, counsel



Kirk Allen
Highlight

Kirk Allen
Highlight

Kirk Allen
Highlight

Kirk Allen
Highlight


24

25.

26.

for the FOP has notified the current Shelby County State’s Attorney of the FOP’s intent to call

her as a witness.

. In McDonald v. County Board of Kendall County, a disagreement arose between the Kendall

County State’s Attorney and the Kendall County Sheriff concerning formerly shared resources.
The court held that “the State’s Attorney was faced with the distinct possibility of being called
as a witness in this matter if a hearing had been necessary. Such a possibility has been held to

necessitate the appoiniment of a special State’s Attorney.” 146 Il App.3d 1051, 1057, 497

N.E.2d 509, 513 (2™ Dist., 1986).

. Further, in People v. Doss, 384 TI1. 400 at 405 (1943), a grand jury investigation occurred. The

grand jury filed a petition in circuit court requesting a special prosecutor because the grand jury
believed the State’s Attorney may be called as a witness before that body. The lllinois Supreme
Court held “we believe the appointment of a special State’s Attorney to act in this case before
the matter was presented to the grand jury was the regular and proper procedure.”

In this case, the FOP intends to call the current Shelby County State’s Attorney as a witness
during arbitration proceedings to testify. The State’s Attorney’s testimony will be relevant (1)
to provide mformation regarding agreements reached between the Shelby County grievance
committees, the Shelby County Board, and the FOP and (2) to provide information regarding
communications between the State’s Attorney and the Treasurer regarding unpaid vacation and
compensatory time. For these reasons, the Shelby County State’s Attorney will have a conflict
in representing the county during the arbitration proceedings.

Further, court action and/or proceedings may be necessary following the conclusion of the
arbitration hearing in order to enforce the binding decision rendered by the arbitration panel. In

that event, the Shelby County State’s Attorney may be in a position of pursuing a writ of




mandarnus against an elected official (the Shelby County treasurer) which the State’s Attorney’s

Office represents.

WHEREFORE, the People pray for the appointment of a Special Prosecutor to represent Shelby
County during arbitration proceedings and to represent Shelby County during any court action or

proceeding that may be necessary to enforce any binding decision rendered by the arbitration panel.

Respectfully submitted,

ﬂi cjmrei A)Khmom

Nichole Kroncke, Shelby County
State’s Attorney




6-3-20 Remedy Agreement of Grigvance with Shelby Co. FOP

*Meeting was héld between Shelby Co Board Grievance Comm and Shelby Co. FOP representatives
*The following settlement and terms were agreed to by All
*The agreement was presented to the Shelby County Board on 6-10-20 and will be presented

For approval of the board on 7-8-20.

*The one time options can be elected by any Shelby County FOP employee at the next payroi! périod

This Remedy is to allow a Shelby County Sheriff Dept FOP member to change the election they made

5-8-20 and take another option. This is when Shelby County payroll periods moved to arrears.

1.Some Employees will Accept the one-week offset

2.50me empioyees will agree to up to 40 hrs of pay for the move to arrear week, They will pay back
the hours at 4 hrs per pay period until payback is reached. Replenish of [zave banks used on
5-15-20 payroli can be done up to 40 hrs,

3. Upon implementation,alt Reimbursements will be made to employees by the County under a
separate check.

Dale Wetherell-Grievance chairperson Mar}c Russillo —-FQP
David Swits—Grievance Comm, Daine Burkhead-FOP
Gary Patterson—Grievance Comm, Justin Pudra--FOP
Gina Vond erheide —States Attorney Jeff Wood-FOP
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OPTION 1. LEAVE IT THE SAME

Settlement of Arrears Grievance

. OPTION 2. REPLENISH YOUR BENEFIT TIME (WHICHEVER YOU USED)

OPTION 3. REQUEST PAY {40HRS} FOR THE WEEK MOVED TO ARREARS

(OPTION 2 AND OPTION 3 YOU WILL REPAY THE SETTLEMENT 4HRS PER PAYCHECK FOR 10 PAYS)

NAME

OPTION 1

OPTION 2

OPTION 3 -

RICK HOADLEY

e

ADAM HUDSON

BRANDON GATTON

BRENNON ATKINSON

CWENTON WILLIAMS

DAINE BURKHEAD

DEVON DURBIN

MISSY HAINES

TONYA ATTEBERRY

BOB ZAKOWSKI

PEGGY SOKOLIS

NIRRT

CINDY JONES

JEFF MEEK

TiM CULBERSON

AT

JACK EZELL




Settlement of Arrears Grievance

OPTION 1. LEAVE IT THE SAME

OPTION 2. REPLENISH YOUR BENEFIT TIME (WHICHEVER YOU USED)}

OPTION 3, REQUEST PAY {40HRS) FOR THE WEEK MOVED TO ARREARS

AL gt sea
SALA
oA

(OPTION 2 AND OPTION 3 YOU WILL REPAY THE SETTLEMENT 4HRS PER PAYCHECK FOR 10 PAYS)

NAME

OPTICN 1

OPTION 3

ANDREW MUDGETTE

v _

BRANDON SARVER

CODY REEVES

DAVID MYERS

DUSTIN LUSTIG

JACOB WASHBURN

—
/

JEFF WOOD

JESSE BRANDT

JUSTIN DUDRA

QUINCY WOoOD

SEAN MCQUEEN

S9N R

ERICA BAILEY

TINA WADE

A\




SHELBY COUNTY BOARD MEETING

July 8, 2020 — 9:00 A.M.

The Shelby County Board met on Wednesday, July 8, 2020, at 9:00 A.M. at the
Lion’s Club Building in Forest Park in Shelbyville, Illinois. Meeting location was changed to
accommodate the public.

Chairmean Bruce Cannon called the meeting to order. All present recited the Pledge
of Allegiance and Board member Gary Gergeni.

County Clerk Jessica Fox called the roll. Mulholland was absent.

Minutes for the June 10, 2020 board meeting were presented for approval. Wetherell
made motion to approve the minutes as presented. Gergeni seconded said motion, which
passed by voice vote {19 yes, O no}.

Upon recommendation by the Republican Central Committee, Chairman Cannon
requested the appointment of Jeff Slifer to Sheiby County Board District #6 to fill the vacancy
created by the resignation of James Arthur.

Wetherell made motion to approve the appointment of Slifer. Gergeni seconded said
motion, which passed by voice vote (19 yes, 0 no)}.

Clerk Fox administered the Oath to Mr. Slifer, and he took his seat on the beard.

Health Administrator Steve Melega addressed the board to provide an update on the
Covid-19 pandemic and its impact on Shelby County. 1,242 negative tests have been
performed in Shelby County with 19 cases reported and 1 death. Melega reported 80% of the
people who contract this disease will recover. Melega encouraged those in attendance to
continue to minimize risks and exposure by following CDC guidelines, social distancing, using
good hand hygiene, and wearing a mask. EMA Director Jared Rowcliffe stated he had been
issuing press releases for the county, receiving, and distributing PPE resources to first
responders and area long term care facilities to name a couple. Rowcliffe stated at this time
local EMA services are being directed to stockpile as much resources as possible should
another crisis occur soon.

Jessica Fox, Election Authority, addressed the board regarding the Report of the
Selection of Election Judges for the 2020 — 2022 terms. Every two years, the board approves
the proper ratio of persons to serve as Election Judges in each election precinct from certified
lists which have been furnished by the Chairmen of the County Central Committees. {See list
of Election Judges to be commissioned in the County Clerk’s officej.

Simpson made motion to approve the persons to serve as election judges for the 2020 -

2022 two-year terms as presented. Gergeni seconded said motion, which passed by voice vote
(20 yes, 0 no}.

Treasurer Erica Firnhaber presented the revenue and expense report. The county has a
current cash balance of $1,144,083.27. Next, Firnhaber informed the Board due to a recent
cost of living increase for the State’s Attorney, it is necessary for the Board to approve an
inerease in the Public Defender’s salary (55 ILCS 5/3-4007). The new salary for the Shelby
County Public Defender will be $124,742.80. The State reimburses 2/3 of this salary.

Bennett made motion to approve the pay increase for the Public Defender. Orman
seconded said motion, which passed by voice vote {19 yes, 1 no Barr).

The Grievance committee {Dale Wetherell, David Swits and Gary Patterson} addressed
the board regarding the settlement with FOP for the payroll schedule change grievance that
was filed against the county board. The remedy was filed in the County Clerk’s office on June
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29% after being presented to the State’s Attorney for final approval. Clarification was requested
about the 3rd item listed on the agreement that reads upon implementation, all
reimbursements will be made to emplovees by the County under a separate check. Board
mernbers Gergeni and Orman asked the committee what exactly this meant? The committee
explained that 2 checks were requested by FOP to have less of a tax deduction with receipt of
this additicnal payroll check. The Treasurer confirmed that a reimbursement check and a
payroll check are 2 different things. The FOP contract states the only time, per the FOP
contract, the FOP is required to get 2 checks is for retroactive pay. Wethereli stated he had
spoken with West and Co. the county auditor regarding this grievance agreement. (Grievance
agreement filed in the Clerk’s office on June 29t attached to these minutes).

Wetherell made motion to approve the FOP Grievance agreement. Coffman seconded
sald motion, which passed by roll call vote: Aye — Barr, Bennett, Chaney, Coffman, Drnjevic,
Durbin, Gergeni, Hayden, Jordan, Kearney, Lenz, Metzger, Orman, Patterson, Simpson, Slifer,
Swits, Wetherell and Williams. Nay — Baker. Not voting: Cannon.

Shelby County Board Meeting
July 8, 2020

Board member Gary Gergeni requested the county accept a letter of engagement from
BB and A for a payroll audit to clear up the issue of a possible overpayment made to employees
of the Shelby County Sheriff’s office. Gergeni reported there is plenty of money in the budget
line item to cover the expense related to this specialized audit. Some of the board members feel
the county should wait to do a payroll audit until the Illinois State Police investigation into this
matter is resolved. Others felt the board should have a choice of people/companies to choose
from for a payroll audit.

Orman made motion to accept the letter of engagement and perform a payroll audit.
Baker seconded said motion, which failed by roll call vote: Aye: Baker, Coffman, Gergeni,
Orman, Slifer and Wetherell. Nay; Barr, Bennett, Chaney, Dmjevic, Durbin, Hayden, Jordan,
Kearney, Lenz, Metzger, Patterson, Simpson, Swits and Williams. (letter of engagement
attached to these minutes).

Board member David Swits distributed a proposal from Paylocity for electronic time
keeping, payroll and HR services. Discussion was held. Fox reported she had spoken with
approximately 40 counties in [linois and payroll is either done by the County Clerk or the
County Treasurer; it is not outsourced.

At this time, Chairman Cannon called for the Highway Engineer’s report.

Alan Spesard, County Highway Engineer, requested approval from the board for 4
resolutions and a petition. Spesard presented a petition form the Richland Township Highway
Comumissioner to replace a box culvert with pipe. This is located 2 miles west of Strasburg and
the estimated cost is $10,000 to be split equally between the Township and the County.

Swits made motion to approve the petition. Lenz seconded said motion, which passed
by voice vote (20 yes, 0 noj. (Petition attached o these minutes).

The next 3 resolutions presented by Spesard were part of the Rebuild Illinois Grant
Funding, which can only be spent on bondable projects. The first resolution was for upgrades
to “Country Club Road” which provides federal land access to the Army Corp of Engineers land.
This road will be resurfaced from the City limits of Shelbyville to the Opessum Creek
campground entry. They have received 2 grants in the amount of 2.1 million deollars.

Spesard is requesting $90,000 from Rebuild Illinois for this project which will still have to be
approved by the State.




Wetherell made motion to approve the resolution. Drnjevic seconded said motion,
which passed by voice vote {20 yes, 0 no). (Resolution attached to these minutes).

The next resolution was a major bridge grant for Westervelt bridge project on the county
highway. This bridge will be funded 80/20 match. Spesard received a million-dollar grant for
this bridge a couple of years ago and is asking for $50,000 from Rebuild llinois to offset
exXpenses.

Jordan made motion to approve the resolution. Durbin seconded said motion, which
passed by voice vote {20 yes, 0 no). (Resolution attached to these minutes).

The final Rebuild [ineis resolution presented was to improve the salt storage at the
Highway Department by building a new facility for this. Spesard stated he is asking for
$55,000 in funding for this salt storage facility.

Wetherell made motion to approve the resolution. Patterson seconded said motior,
which passed by voice vote (20 yes, 0 no). (Resolution attached to these minutes),

The ICC has awarded Shelby County 100% funding for the Westervelt Railroad Crossing
located south of the winery. Spesard next presented a resolution giving the road and bridge
committee authority to award the bid for this project on July 20, 2020 at the opening to be
held at the County Highway Department. Discussion was held,

Wetherell made motion to approve the resolution. Baker seconded said motion, which
passed by voice vote (19 yes, 1 no}.

Continuing with updates, Spesard reported the closed bridge in Prairie Township was
awarded by IDOT to low bidder Depew & Owen. The low bid was $326,000 and the estimate
for this project was $288,000. This project will be funded 80% federal, 16% State and 4% local
funding. The bridge in Windsor Township is 95% complete.

Chairman Cannon called for committee reports. Reports were given and items
presented for follow-up are as follows: (Committee reports are attached to these minutes}.

Fees and Salaries committee member Bennett stated the committee had discussed
paying for an online meeting. The ETSB meetings were done by Zoom meetings and
attended by Bobby Orman. These meetings are arranged by Christian County.

Shelby County Board Meeting
July 8, 2020

Grievance committee chair Wetherell stated the FOP union was happy about the
grievance settlement.

Chairman Cannon reported board member Kay Kearney will be resigning from the
board as she and her husband are moving. Kay was thanked for her service and given a
standing ovation.

Mark Wolf was appointed trustee to the Tri-County Fire Protection District by
resolution, on a motion by Wetherell and a second by Bennett. Motion passed by voice vote (20
ves, 0 no)

Kory Kersey was appointed as trustee to the Cowden Fire Protection District on a
motion by Bennett and a second by Barr. Motion passed by voice vote (20 yes, 0 no).

Swits made motion to pay the bills for July. Chaney seconded said motion, which
passed by roll call vote: Aye — Baker, Barr, Bennett, Chaney, Coffman, Drnjevic, Durbin,
Gergeni, Hayden, Jordan, Kearney, Lenz, Metzger, Orman, Patterson, Simpson, Slifer, Swits,
Wetherell and Williamms. Nay: none. Not voting: Cannon.
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Under public body comment:

Jeremy Williams suggested the board owes Treasurer Firnhaber an apology,
Tequested a balanced budget without the raising of taxes, suggested new leadership for the
board, requested the meetings be moved to evenings, requested the board be reduced in
size, suggested term limits and thanked Kay Kearney for her service in a kind and
professional manner.

Martha Firnhaber also thanked Kay for her professionalism during her time on the
board. Firnhaber stated “words matter”. She spoke on the investigation by the ISP and
stated a payroll audit is vitally important to see if overpayments were not made and money
was not overspent. 2 of the 3 companies spoke at an earlier board meeting. Alyssia Benford
who’s letter of engagement was presented at today’s meeting was never given an
opportunity to speak to the board and she wondered why. Firnhaber suggested a confiict of
interest already exists for John Vanderburg, as he has worked with both the Sheriff and the
State’s Attorney. Firnhaber informed the board the County needs to stop spending money
and protect the taxpaying citizens by allowing those elected officials to do the jobs they
were elected to do without outsourcing them. Firnhaber encouraged the board and elected
officials to listen to each other, work together and do what's right for the taxpayers.

Marsha White spoke on the fact she had asked for a point of clarification regarding
the FOP grievance agreement. She requested the board do things right and make sure
things are done legally.

John Kraft, Edgar County Watchdogs, stated the County needs to audit the payroll
and If any overpayment is discovered, that amount should be paid back. The FOP
grievance agreement is essentially a loan, the employees cashed out time, were paid for that
time and now are going to be given the option to pay it back 4 hours per pay period over 10
weeks. Kraft said this is a loan and it is illegal. Committees have no authority; they only
can discuss things and recommend to the full board. He questioned if the real estate tax
issues at the Airport and the County Farm had been fixed yet. The lease holder, by statute
pays the taxes; the county does not. Kraft recommended the board be reduced to 11 and
get any money overpaid back on behalf of the taxpayers.

Kirk Allen, Edgar County Watchdogs, informed the board that the State’s Attorney
had paid back overcompensation she received, Allen suggested the board include in any
future compensation resolutions what meetings the board can be paid for. Allen informed
the board they have no authority to hire any attorney for the State’s Attorney. The board
only controls the number of assistants and the money. That is clearly outlined in the
State’s Attorney statutes. Allen urged the board to do a motion to reconsider the payroll
audit at this meeting. Allen stated this board needed to have an honest and professional
discussion to fix some of the problems currently being faced.

There was no further business to come before the Shelby County Board.
Wetherell made motion to adjourn until the next regular meeting to be held on

August 12, 2020. Lenz seconded said motion, which passed by voice vote (20 yes, 0 ng)
and the meeting was adjourned at 10:5% A.M.

Jessica Fox
Shelby County Clerk and Recorder




SHEILBY COUNTY BOARD MEETING
CLOSED SESSION

August 12,2020

The Shelby County Board met in Closed Session following a motion and roll call vote, for
the statutory citation 5 ILCS 120/2(C)(11) - to discuss negotiations (FOP grievance) and pending
itigation. State’s Attorney Gina Vonderheide and Treasurer Erica Firnhaber also attended the
session. Absent were Bennett, Coffman, Lenz, and Mulholland.

On July 8, the County Board approved a remedy to the grievance filed by the FOP
Union for changing the payroll. Treasurer Firnhaber explained these employees were
whole. They were paid for the hours they worked and for any benefit time cashed out for the
May 15, 2020 payroll. The Treasurer is not holding a week of pay and these employees are
owed nothing. Sinece it was later discovered that what the grievance committee and the FOP
union had agreed upon was basically a payroll loan, no payments have been made as of this
date. (Grievance committee members Patterson and Swits informed the board this matter
would be going to arbitration.

The next item discussed was about the Ed Flynn lawsuit. State's Attorney Vonderheide
stated she is not able to represent either Treasurer Erica Firnhaber or the County Board in
this lawsuit and would be instructing the Judge to that affect. Vonderheide stated it would
be up to the Judge to appoint counsel for the Treasurer and the hoard. A letter of
engagement has been received by Vonderheide for an attorney (David Swit's sister who
practices in Chicago) to represent the County Board. This would first have to be approved by
the Chief Judge and then the county hoard.

There was no further business for the Closed Session.

There was no action taken in the Closed Session.

Jessica Fox
County Clerk and Recorder




SHELBY COUNTY BOARD MEETING

August 12, 2020 — 9:00 A.M.

The Shelby County Board met on Wednesday, August 12, 2020, at 9:00 A.M. at the Lion’s Club
building in Forest Park in Shelbyville, Illinojs. Location change due to conflict with Courtroom B and the large
crowd In attendance.

Chairman Bruce Cannon called the meeting to order. Board member LaVonne Chaney delivered the
prayer and all present recited the Pledge of Allegiance.

County Clerk Jessica Fox called the roll. Coffman was absent.

Minutes for the July 8, 2020 board meeting were presented for approval. Orman requested a change to the
minutes be made on page 2 regarding a disbursement of a payroll proposal and made motion to approve with that
correction. Hayden seconded said motion, which passed by voice vote {18 ves, 0 no).

Chairman Cannon stated due to the resignation of Kay Kearney a vacancy existed in County Board District
#10. The Shelby County Democratic Central Committee recommended the appointment of Candi Ditzler to fil this
vacancy.

Drajevic made motion to approve the appointment of Ditzler to County Board District #10. Williams
seconded said motion, which passed by voice vote (18 yes, 0 no).

Chairman Cannon informed the board a vacancy also existed in County Board District #6 due to the
resignation of Dale Wetherell following last month’s board meeting. The Shelby County Republican party has
recommended the appointment of Don Tate to fill this vacancy.

Slifer made motion to approve the appointment of Don Tate to County Board District #6. Hayden seconded
said motion, which passed by voice vote. (18 ves, ¢ no).

Cierk Fox administered the Qath to Ditzler and Tate and they took their seats on: the board.

Judge Amanda Ade-Harlow requested approval from the board for a I-year contract for conflict public
defender services with local attorney Michael Frazier. The amount of this contract will be $24,000 and Judge Ade-
Harlow stated she hoped this would save money with appointed counsel services.

Mulholland made motion to approve the contract. Hayden seconded said motion, which passed by voice
vote (20 yves, 0 no). (Resolution and administrative order attached to these minutes).

Next, Chairman Cannon requested approval for a payroll audit to be done at the Sheriff’s office due to the
concern employees had been overpaid when the switch was made from 5 8 hour shifts to 4 10 hour shifts in January
of 2015. This payroll audit would cover from January of 2015 to February of 2020, when the suspected
overpayment was found and corrected.

Gergeni made motion to approve a payroll audit be done at the Sheriff’s office. Chaney seconded said
motion, which passed by voice vote (20 ves,  no).

At this time, John Vander Burgh, who had previously spoken to the board at their March 11, 2020 board
meeting spoke to the board. Vander Burgh is a CPA, a CFE (certified fraud examiner) and does forensic audits
through his company 20/20 Forensic Accounting. Vander Burgh stated he had not worked closely with the current
Sheriff and had less than 3 hours’ worth of conversation with the current State’s Attorney during a local
embezzlement case. Vander Burgh stated he would cap his services at a cost of $435,000 and would allow that to be
paid over multiple fiscal years. (Refer to March 11, 2020 board meeting for Vander Burgh’s documentation
presented to the board).

Next, Ms. Alyssia Benford spoke to the board and presented a handout detailing her services. Ms. Benford
had forwarded a letter of engagement to State’s Attorney Gina Vonderheide in February of 2020. Her letter of
engagement was also presented by board member Gary Gergeni at the July 8% board meeting. Benford founded
Benford. Brown and Associates located in Will County, IL. She is a CPA and has an MGA (Master’s in




Governmental accounting). Benford informed the board, before she could set a cost, she would need to spend time
on the scope of the problem and determine the extent of the payroll issues.

Both Vander Burgh and Benford were thanked for their presentations. Drnjevic made motion to have John
Vander Burgh with 20/20 Forensic Accounting preform the payroll audit. Simpson seconded said motion, Baker
expressed concern with a conilict due to being “local”. Orman stated the Benford group could assist the county in
implementing internal controls and policies to help the county correct any potential issues found during the payroll
audit. The question was called with a roll call vote for Vander Burgh: Aye: Barr, Bennett, Chaney, Ditzler,
Drnjevic, Durbin, Hayden, Lenz, Metzger, Patterson, Simpson, Swits and Tate. Nay: Baker, Gergeni, Jordan,
Mulhelland, Orman, Sifer and Williams. Not voting: Cannon. Motion caried 13— 7.

Treasurer Erica Firnhaber referenced the revenue/expense report and the investment report passed prior to
the meeting. (See reports attached to these minutes).

Chairman Cannon presented the Fiscal Year 2019-2020 budget amendments. The Budget Committee
recommended approving the budget amendments for the Sheriff, Regional Superintendent, Expenses not separately
budgeted, Court Security, Rescue Squad, 911 Emergency, Coroner, Probation, Indemnity, Sale in Error, Shop with 2
Cop, Community Services, Airport, Probation Drug Testing, and Rescue Squad Dive Team Donations. Cannon
mentioned several of these “expense” amendments had offsetting revenues, except for a few. (A detailed list of
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amendments attached to these minutes). Discussion was held. It was explained this money has been spent. If
these budgets are not amended, it could result in an audit finding against the county.

Mutholland made motion to approve the amendments as presented. Chaney seconded said motion, which
passed by rol? call vote: Aye: Baker, Barr, Bennett, Chaney, Ditzler, Drnjevic, Durbin, Gergeni, Hayden, Jordan, ,
Lenz, Metzger, Mutholland, Patterson, Simpson, Swits, Tate and Williams. Nay: None. Not Voting: Cannon.
(Proposed FY 19-20 Budgets attached to these minutes).

Next, Chairman Cannon presented the Fiscal Year 2020-2021 Proposed Budget totaling $13,183.092. The
proposed FY 20-21 Budget has a total deficit of $1,008,239 with a special fund deficit of $42,327 and a general fund
deficit of $965,912. Budget committee members stated a lot of time was spent on the budget. Nobody wanted to
see deputies or services cut to offset a deficit. Although a deficit is reflected, budget committee members felt the
county normally comes out financially in good shape. Discussion was held about the deficit budget.

Mulholland made motion to approve the Proposed FY 2020-2021 Budget as presented. Williams seconded
said motion, which passed by roll call vote: Aye: Barr, Bennett, Chaney, Ditzler, Drnjevic, Durbin, Havden, Jordan,
Lenz, Metzger, Mulholland, Patterson, Simpson, Swits, Tate and Williams. Nay: Baker, Gergeni. Orman, and Slifer
Not Voting: Cannon. (Proposed FY 20-21 Budgets attached to these minutes).

Chairman Cannon informed the board that Highway Engineer Alan Spesard had been advised by his
attorney Todd Goebel to not attend the board meeting due to some charges being raised against him for his work for
the County and the City of Shelbyville, which he does under the name of Shelby Engineering. (Supportive
documentation for the approved Highway items attached to these minutes).

Chairman Cannon presented a petition from the Oconee Township Highway Commission to replace a
culvert 2.5 miles east of Oconee. Estimated costs are $7,000 and will be shared equally between the county and the
township. Baker made motion to approve the petition. Hayden seconded said motion, which passed by voice vote
(20 ves, 0 no).

The next petition was a request from the Ridge Township Highway Commissioner to replace a box culvert
located 2 miles south of Westervelt. Estimated costs are 33,000 and will be split 50/50 between the county and the
township. Mulholland made motien to approve the petition. Jordan seconded said motion, which passed by voice
vote (20 ves, 0 no).

The next itern for approval was an agreement with IDOT for a culvert assessment grant in the maximuom
amount of $72,000. This will provide a GIS report of the culverts in the township and their condition. This grant




requires a 20% match from the townships wishing to have this service performed. Baker made motion to approve
the agreement. Patterson seconded said motion, which passed by voice vote (20 yes, 0 no).

Next, the board approved a request from Rhutasel & Associates to be released from bridge design services
involving bridges in Ridge, and Ash Grove/Big Spring townships. They have lost several key staff members and
can no longer provide services to the county. Chaney made motion to approve the release. Hayden seconded said
motion, which passed by voice vote (20 ves, 0 no).

A resolution for support for a Federal Land Access grant was presented next. This resolution gives the
Chairman the authority to act on behalf of the county in the application of this grant. These grant funds are
approximately 1.34 million with a 20% match. This wili be used to improve the Country Club road and the access
to federal tand. This is a new grant program. Mulholland made motion to approve the resolution. Drnjevic
seconded said motion, which passed by voice vote (20 ves, 0 no).

The final resolution presented was to award the Westervelt railroad crossing approach to low bidder Brad
Agney with a low bid of $228,939. This project will be 100% funded by the Illinois Commerce Commission. Lenz
made motion to approve the resolution. Swits seconded said motion, which passed by voice vote (20 ves. 0 no).

Chairman Cannon reported the bridge north of Windsor bridge is now open, The bridge on the Ash
Grove/Big Spring Township line is complete and now open. IDOT will be evaluating flood damage in Clarksburg
Township of an 8T capacity with a wood deck damaged by recent flooding. The Clarksburg railroad crossing
project started on July 27®. The bridge in Prairie Township began on July 30%. The MFT compliance audit for the
county was recently completed by IDOT and is on file.

Chairman Cannon requested approval for the FY 2026-2021 liquor licenses. (List of licenses attached to
these minutes). Wiltiams made motion to approve the liquor licenses. Hayden seconded said motion, which passed
by voice vote (20 ves. 0 no).

Legislative committee chair Gary Gergeni informed the board the committee had met to review closed
session minutes from June 3 and June 10%, The committee requested approval to open the minutes and the tapes of
these meetings. Discussion was held. State’s Attorney Vonderheide was asked for her opinion and felt both
items could be opened to the public. Following the motion and the second, Orman made motion to open the
June 3 closed session but to extract the June 10" meeting. Since a motion and second was already on the table,
the vote was called.

Gergeni made motion to open both the tapes and the minutes from the closed sessions. Mulholland
seconded said motion, which passed by voice vote (20 yes, 0 no).

Chairman Cannon called for committee reports. Reports were given and items presented for follow-up are
as follows: (Committee reports are attached to these minutes).
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Rescue Squad committee chair informed the board the rescue squad recently assisted with a semi and pick-
up truck accident near Neoga.

Law Enforcement Committee Chair Gary Patterson informed the board about the recent meeting.
Discussion was heid about the need for a “Covid” policy. The Sheriff's office wants to discuss amending the
contract to include 3 sergeants pay since some of the sergeants are having to perform additional duties due to the
retirement of the Undersheriff. The current contract states they are to work 3 8-hour shifts, however the deputies
have been working 4 10- hour shifts since 2015, so this aiso needs to be discussed. It was discussed an employee
handbook is desperately needed.

Providing Chairman updates, Cannon reported Undersheriff Rob McCall recently retired from the Shelby
County Sheriff’s office and EMA/Zoning/PCOM Jared Rowcliffe resigned to take  position with the State.

Chairman Cannon requested the following appointments:

Brad Rau Jr., Shelby County Public Defender, by Administrative Order.

V3




Hayden made motion to approve the appointment of Rau as Public Defender. Mulholland seconded said
motion, which passed by voice vote (18 yes, 0 no).

West and Co. was to be reappointed as County Auditor as part of their contract with the County.

Continuing with county board committee appointments, Cannon reguested several appointments to various
county committees. It was pointed out these appointments were not stated on the agenda. After the various
appointments were made, Orman made motion to nullify all appeintments not on the agenda Baker seconded said
motion which failed by roll call vote: Aye: Baker, Gergeni, Orman, Slifer and Tate. Nay: Barr, Chaney, Ditzler,
Drnjevic, Durbin, Hayden, Jordan, Lenz, Metzger, Mutholland, Patterson, Simpson, Swits and Williams. Later in
the meeting the chairman committee appointments and vote were rescinded.

There was no correspondence.

Swits made motion to approve payment of the monthly claims as reviewed by the commitiees. Metzger
seconded said motion, which passed by roil cali vote: Aye: Baker, Barr. Chaney, Ditzler, Drmjevic, Durbin, Gergent,
Hayden, Jordan, Lenz, Metzger, Mutholland, Orman, Patterson, Simpsen. Slifer, Swits, Tate and Williams Nay:
none. Not voting: Cannon.

Under public bedy comment,

Jeremy Williams questioned why the board continues to break the law and why the chairman
commiitee appointments were not placed on the agenda in advance of the meeting.

Martha Firnhaber called for Chairman Cannon’s resignation and questioned why the board continued
to perform activities that were not transparent, questicned why the County felt the need to hire a full time
undersheriff and EMA director with a million dollar deficit and thanked Ms. Benford for her professionalism
and thanked those board members for voting for her to do her presentation. Fimnhaber also questioned if Alan
Spesard was unable to perform his duties due to being told to not attend the board meetings. Firnhaber also
requested a payroll audit be done for the entire county.

John Kraft asked if the County was paying for Spesard’s private attorney or if Spesard was. It was
stated Spesard was paying for his own legal counsel. Kraft questioned why Vander Burgh’s price of a 3-year
audit was $9,000 and today’s price for a 5-year audit was $45,000. Kraft stated just because the County has
always done things one way does not mean they should continue doing things that way.

Kirk Allen stated that after the Watchdogs attended the first meeting in January of 2020, they received
hundreds of tips about the County Highway Engineer Alan Spesard. Allen went on to detail the extent of work
done by Spesard while on County time, as well as other county highway employees at the time. Documentation
states approval was given by Shelby County for Shelby Engineering LLC to use the county highway building to
conduct personal business, however no documentation can be found to support this statement. Allen stated the
IL constitution states public property cannot be used for personal gain. Allen also informed the board that
Spesard’s contract states he will conduct no other business on County time. Allen also informed the road and
bridge committee drive meetings violate the OMA.

Another speaker stated Ms. Benford should have been hired to perform the payroll audit for the
County, due to the fact she is experienced, has the credentials and is not local. Benford will also be able to set
standards and help create policy to prevent this from happening again. This speaker thanked the 7 board
mermnbers who voted in favor of Benford.

Sonny Ross directed his comments at Chairman Cannon and encouraged board members to place an
agenda item to remove Cannon from his position as board chair due to lack of leadership.

At this time Gary Patterson asked State’s Attorney Vonderheide about making the chairman committee
appointments. Vonderheide stated she felt it would be in the board’s best interest to rescind their motion and
vote of these committee appointments.
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A motion by Metzger te nullify the chairman commiitee appointments as advised by the county’s attorney
was made and seconded by Slifer. Motion to nuilify the previous chairman committee appointments passed by
voice vete (20 yes. 0 no). Appointments will be made at the September 9 meeting.

At this time, Hayden made motion to enter into Closed Session pursuant to 5 TLCS 12072 ( C) (2), motion
seconded by Swits and passed by roll call vote: Aye: Baker, Barr, Chaney, Ditzler, Drojevic, Durbin, Gergeni,
Hayden, Jordan, Metzger, Orman, Patterson, Simpson, Slifer, Swits, Tate and Williams Nay: none. Not voting:
Cannon.

C LOSED SESSION QF THE COUNTY BOARD

Williams made motion to adjourn the closed session and resume the open meeting. Chaney seconded said
motion, which passed by roll call vote. Aye: Baker, Barr, Chaney, Ditzler, Drnjevic, Durbin, Gergeni, Hayder.
Jordan, Orman, Patterson, Simpson, Slifer, Swits, Tate and Williams Nay: none. Not voting: Cannon.

There was no action tzken in closed session.

There was no further business to come before the Shelby County Board.

Tate made motion to adjourn until the next regular meeting to be held on September 9, 2020. Hayden
seconded said motion. which passed by voice vote (16 yes, 0 no) and the meeting was adjourned at 12:16 P.M.

Jessica Fox
Shelby County Clerk and Recorder




=\ ILLINGIS FOP
/7 LABOR COUNCIL 974 Clock Tower Drive » Springfield, i 82704-1304
T 217.098.9433 F: 217.598.9487

5600 South Woif Road, Suite 120 « Western Springs, IL 60558-2268
T 708.784.1010 F: 708.784.0058

April 23, 2021 W: fop.org

Via Regular Mail & E-mail

Nichole Kroncke, S.A.

Shelby County State’s Attorney

301 E. Main Street

Shelbyville, IL. 62565

E-mail: statesattorney(@shelbycounty-il.com

RE: County of Shelby / Shelby County Sheriff
& Illinois Fraternal Order of Police Labor Council
Grievances: Lodge (Units A & B) - Compensation/Wages (GR200420-NLOY)

Dear Ms. XKroncke:

Please consider this letter as Formal Notice of Referral to Arbitration for the above
referenced grievance. Enclosed is a joint request form to utilize the services of the Federal
Mediation and Conciliation Service, using this service will cut down on costs. Be advised that
all arbitrators will be affiliated with the American Arbitration Association; see page 2 of the
form under “Special Requirerents”. Kindly sign on behalf of the Employer, and return the

original, within ten (10) days, to the attention of Ruth Heise at our Springfield office noted
above.

Please also enclose a check payable to the Illinois Fraternal Order of Police Labor
Council in the amount of $17.50, equal to half of the panel fee. Upon receipt, our office will file
the request on-line with the Federal Mediation and Conciliation Service.

As always, the Labor Council is willing to meet and discuss this issue in an effort to
resolve the case. Thank you in advance for your attention to this matter.

Sincerely,
DAVID FIELDS
Attorney

DF/th

Enclosure

cel Jeff Wooed (w/enc. - via e-mail only)
Sheriff Don Koonce (w/enc. - via e-mail only)
Mark Russiilo, Field Representative (w/enc. - via e-mail only)




REQUEST FOR ARBITRATION PANEL

SPECIAL REQUIREMENTS

Note: ALL requests on this page must be “CERTIFIED” as jointly agreed AND signed below,
Requests on this page will NOT be honored without proper certification.

[J  Select panel from Nationwide

O ExreDpITED ARBITRATION under FMCS Procedures

{See FMCS Arbitration Palicies and Procedures, Subpart D, Section 1404.17 for specific requirements for Expedited
Arbitration.}

ORGANIZATIONS or CERTIFICATIONS:
DAttomey EAAA (American Arbitration Assoc.) [Industrial Engineer [INAA (Mational Academy of Arbitrators)

SPECIALIZATIONS:
Industry Specialization:

Issue Specialization:

ADDITIONAL REQUIREMENTS: (For example, geographical restrictions, exclusions of arbitrators)

A panel will be sent based upon the request of a single party. If “Special Requirements” are listed or “Expedited
Arbitration” is requested, you MUST certify that al] parties jointly agree to these requests. This aiso epplies to additional panel
requests. If your contract contains these “Special Requirements,” including “Expedited Arbitration,” submit a copy of the
relevant contract lanpuage only. A submission of 4 panel shouid not be construed as anything more than compliance with 2
request and does not reflect on the substance or arbitrability of the issue(s) in dispute.

I certify ] bove is jointly agreed.
Signature: | M(ka}..&ﬂ_ﬂa @ Onbehalfof: ] Union [ Employer
- - k/
NOTICE TO CUSTOMERS MAKING PAYMENT BY CHECK

Authorization fo Converf Your Check: If you send us a check to make your payment, your check will be converted into
an electronic fund tramsfer. “Electronic fund fransfer” is the term used to refer to the process in which we
electronically instruct your financial institution to transfer funds from yoor account to our account, rather thag
processing your theck, By sending your completed, signed check to us, you authorize us to scan your check and to use
the account information from your check to make an electronic fund transfer from your account for the same amonnt
as the check, If the slectronic fund transfer cannot be processed for technical reasons, you authorize us to process your
original check.

Insufficient Funds: The electronic fund transfer from your account will usually occur within 24 hours, which is faster
than 2 check is normally processed. Therefore, make sure there are sufficient funds available in your checking account
when you send us your check If the electronic fund transfer cannot be completed because of insufficlent funds, we will
ot resubmit the check information for electronic fund transfer. Your bank may charge you a fee for insufficient funds.

Transaction Information: The electronic fund transfer from your account will be on the account statement you received
from your financial institution. However, the transfer may be in a different place on your statement than the place
where your checks normally appear. For example, it may appear under “other withdrawals” or “other transactions.”
You will not receive your original check back from your financial ipstitution. For security ressons, we will destroy your
original check, but we will keep a copy of the check for record keeping purposes.

Your Rights: You should contact your financial institution immediately if you believe that the electronic fund transfer
reported on your account statement was not properly authorized or is otherwise tncorrect. Consumers have protections
under a Federal law called the Electronic Fund Transfer Act for an unsuthorized or incorrect electronic fund transfer,
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APPENDIX D - GRIEVANCE FORM
(use additional sheows wRere necegsary)
Date Filed: / —~B+a\ |
g ERments S lby Cornry Shee, IS o9Fen

Grievant's Name: C_,c?/é/ff"SM 76.‘41,,;4;{9, 7
Last Fizst  / M.T.
STEP ONE

Date of Incident or Date Knew of Facts Giving Rise to Grievance:0/ - 5"‘6’:&/
Article(s) and Sections (-sg_f Of Centract violated:/7./ /
Briefly state the fasts: Yo isthch s SR

e sl ol Vol taioore oy it e Sl

#

!
Given _'I’.o:;SIAe.,Q.; F D kag,vm Date/Time; /~ S Ry g0

+
*

107 2

a

s e aal aiecean SIE SEG0,
Keme ¥ oﬂght: ' 1y (4(2_" e 7:_’4‘? o ﬁ” /o
8 Y LAL 1\ Ay 7 al GuessBroS which si9 4ppl) wele 269 Frger ] sy

’ b T L NEENFES -

/

Ieax “ON afipoq

TON douRARTIH

\férfe‘va.nt 's Signaturs

Employer Representative Signature Position

Person te Whem Response Civen Date

STEP TWO

Reasons for RAdvancing Grievance:

Given To: Date/Time:

Grievant's Signature FO? Representative Signature

EMPLOYER'S STEP TWO RESPONSE

Employer Representative Signature Fosition

Person te Whom Response Givan Date
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- b
APPENDIX D . GRIEVANCE FORM =
(u3e additiongl shects viers neceszary) ;E‘
P A Y 1.3
Date Filed: Of /695"/ g \ 2
Depaxtment :H_sllb[ blf (t 05’-‘-’\“7/ 6%01’ r\)@S C}%Q:{ e, ~7
j el ':§:?4¥L s
Last First T M.I. g

STEP ONE ™~
r Date Knew of Facts Giving Rise to @ri vance: Jf /04//7 | @
tions (s) of Contraet viclated: {7/ (7. gud o dery j
Briefly state the fapts: ‘E‘gf’rrg (hprges!/ Li7s LAy B Gl % 3
Yous O et ~viny Jzar Of Vo _yemr U T] N ! L vrefust z
VorSaly Gk, J97% Placte @ PES ChPls  Gertine Lllefitr opr T hirdge, J5T @
Remedy Scught:jzaczﬂ‘/ U St s KU, chu"”’? Vacafjow s .g
Beaiuaing Ttka vy L1750 ’
Given To: iﬂ&w’.’;fwﬁﬂ' /Uf&m/ Date/Time: Ol-CB~2f 1436
j£¢9212£9£14- - \Eh, A,dzﬂb
L/ Y Grievant's Signatire FOP Egpresentative Signature

EMPLOYER'S STED CNE RESPO

Employer Representative Signature Position

Ferson to Whem Response Given Date

STEY TWO
Reasons for Bdvancing Grievance:

Given To: Date/Tims:

Grisvant's Signature FOP Representative Signature

EMPLOYRER'S STEP THO RESPONSE

Employer Representative Signature Pesition

Person to Whom Response Given Date

34




01-11-21;10:27AM; $ 2177742851

APPENDIX D - GRIEVANCE FORM

{2se additional sheets where necezsary)
Date Filed: /Q}?/l ]
Depaxtment: YA‘, !L‘fj C’p"‘ ﬂ'#}" ,rXffi“:p &m.i’rf
Grievant's Wame: [ fr ﬁ[;j 4 \eerFrn M

Last LTSt M.T.

‘ STEP ONE
Date of Incident or Date Knew of Facts Giving Rise to Grievance: gléﬁﬂg]
Article(s} and Sections{s} of Contract violated:
Briefly state the facts: Y,
g Jomy £ 1 d x'b Fin . Az I AT {0 0 NPT [ "
7] D o plovedts geittnd Thep

Remedy Sought: Pulvsn fo_fabeg

oy ol W

*
. v R0
-

. 28
&g adcq-_/:njr e sttt s Gﬁiﬂl\af NETN P, ?

[~ A&f Lt D

-

Given To:

14/ 0

/

/

¥
2OURPSTIY

‘oN abpan

away

Py

Date/Tima: . dl/a}?jﬁ.; /W/

t's/éfgnature FOP PEpresentative Signature
SE

FMPLOYER'S STEP ONE RESP

Employer Representative Signatuze Position

Ferson to Whom Response Given Date

STEF TR0
Reasons for Advancing Grievance:

Given To: Date/Time:

Grievant's 3Signature FOP Representative Signature

EMPLOYER'S STEP TWO RESBONSE

Emplayer Representative Signature Position

-

Person to Whom Response Given Date

34
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APPENDIX D - GRIEVANCE FORM g
{use additiona) sheots Whare necessary) ‘g
o
Date Filed:0f~ 9g-2] .
. . o
department: Shelld County Shenilf' oifi. ~
Grievant’s Name:_ Alingem Yenngn 4 ]
Last Fizst M. 1. 2
I
STEP ONE ~
Date of Incident oz Date Xnew of Facts Giving Rise to Grzevance*(ﬂz-gg-gf E;’
Article(s) and Sections{s) of Centract viclated: 7,/ 1 7.4 b
Briefly state the facts: g a eod s
Sl g e P " £ a) G M) 'hf g
&L _arthrring Tanbery P (< hewn in Dlase for ane lasE 3o o
- ? ' N Yl )
Remedy Sought: : i Tonuary Y e ihe G
ca & an \ rened‘;l’\' y Bl "I\ndhounn 1\3-«,.-#;&-? ExRen, :t‘fhff?n{
7 : o2 % enfe s silur
Given To:_Sherift ., A Komnce Date/Time: (D~ 0§-3] fé/?
Grievant’'s Signature Fop eXentative Signature
EMPLOYER'S STEP ONE RESPON.
Employer Representative Signature Position
Pexson to Whom Response Given Date
—r o
STEP TWO
Reasons for Advaneing Grievance:
Given To: Date/Time:
Grievant's Signature FOP Representative Signature

EMPLOYER'S STEP TWO RESPONSE

Employer Representative Signature Pogitioen

Person to Whom Response Given Date

34
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APPENDIX D - GRIEVANCE FORM 5
{use sdditional Sheets whars negegsary) é%
. 14
Date Filed: |-/~ z
a Al °
. De_partmentﬁi-wlh\g f‘mjj'sﬁji Shec < o666 ™
Grievant's Wame: WilliniMs e ra” N |
Last Fizst M. 1. %
STEP ONE N } ~
Date of Incident or Date Hnew of Facts Giving Rise to Grievance: j- f}ﬁikﬁz o
Article(s) and Sections{s} of Coentract vielated: |77, 1 s 17,4 %
Briefly state the facts:] {90< kired o Oy 2 630 1F VAot Bime : 3
1S chonaed fean Jam 18 QROWPTING AP, | W Td nee T e 2
AN S Al VOCatioyy, The §ons Tue mpadhs fUend 19ar, : o
4 X . . . <) ] =
Remedy SOugnt:Le%—hr*q vacation Tive Jan 12 A0 euen s (eqy. s
siven To: Uy v Hoangsn e/Time: [~]10-202] @ (3

Cocendisg. 10 06 amg FAEI -
‘Grievant's Signature FOPHepresentative Signature
EMPLOYER'S STEP ONE RESPONSE

Employer Representative Signature Pozition

Ferson to Wacom Response Given Date

STERP TWO
Reasons for Advapeing Grievance:

Given To: Date/Time:

Grievant's Signature FOF Representative Signatuce

EMPLOYER'S STEP TWO RESPONSE

Employer Representative Signature Positien

Person te Whom Response Given Date

34
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APPENDIX D - GRIEVANCE FORM
{86 additional sheets whees necessary)

Date Filed: | ~10 A0
Department: _Sf:afbu CU&MS; Ske;-?}”’f’} OPbce

3 L h—/
Grievant's Name: .—DU!L)ﬂ j)e,,m =S
Last First M.I.
STEP ONE

Date of Iacident or Date Knew of Facks Giving Rise to Grievance; I-fo-dedj
Article(s) and Sections {8) of Contract violated: [7.0 4 [2.4
Briefly state the facts: [ wuy hireg in._ Nev H 2619 IF _¥ore bon  Eime

I35 chan Loon Ton FE L LnaweSery date , I woyld have 2 Mon thy 4e e
LAy Veealivn. the Same 2 AEn bl Bver 1 ma

= el

Rﬂ'ﬂ&dy Sought: G‘eﬁﬁzﬁ Ve Lo G‘Dﬁ f!-"ﬂc JM -?’é ﬂf Every, Yrar
TS

# 20/ N

/

/

Ipaz “oN abpoq

‘O PoUBASTIASD

Given To: \F{:Q— m\(‘l MQ_H

e N—Peper = M4y

Grievant's Signature

ate/’.rime.: I~10-2e306 039

\‘ .J.\. ‘ln'

Bmployer Represencative Signature Position

Person to Whom Response Given Date

STEP WO
Reasons for Advancing Grievance:

Civen To: Date/Time:

Grievant's Signature FOP Representative Signature

EMPLOYER'S STEP TWO RESPONSE

Employer Representative Signature Position
Person to Whom Response Given Date
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' ENDIY D - GRIEVANCE FORM -
additiogal sheets whars ‘necessary)
Lf_ed:ﬁi -~ =l . .
beoes Shalhy Condy St O, 1>

tnieh

“ON 96por

Griavant's Namo:

%

Fizat . o MI. 8

ot e — - . NPT "

L STEP ONE ~

Date of Incident or Date ['r'SW Of Facts Giving Rise to Grievance: g f-g¢ -2, B

Articie(s) and Sections(s) faf Contraect vielated:/ 21 ;%¢ .1 ol Faole I oot =

‘Briefly State the faects:4ul. b ad ¥ ; by o TR e o aewn ; 3
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: 1 ' ! e C - o T =
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EMPIOYER'S STEP ONE- RESPONSE
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STEP THO
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FOP Representative Signeature
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ATTACHMENT
(GRIEVANCE RESOLUTION)

On Japuary 14, 2021, a grievance resolution was reached between Sheriff Don Koonce,

Chairman Robert Orman, and FOP representative Mark Russillo in response to union grievances

filed regarding award of vacation time on anniversary date of hire rather than Janvary 1 of each

year| The grievance resolution is a follows: _ Y'\V-\ I \ 4) 2\

"P“\’SMQﬂ_}_ o AY’F‘C‘C 17 d"£ “he co \lechve Bﬂ\\’aq\ it r:) "“J"‘TMT;\\'
Employees who filed grievances will be awarded vacation days on Jannary 1, 2021, rather than
anniversary date of hire. Those emplovees will have until December 3 1, 2021 to utilize vacation
time awarded on January 1, 2021 (consistent with past practice). This resolution will be in effect
until the expiration of the current Collective Bargaining Agreement: August 31, 2021 and will
not extend thercafier.

gy unhl &

/ Su tCelSioyv C‘Ej l’f‘l"m-rz%

4/ vs
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heriff %on Koonce ¥ ah S Dl‘
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~

Chairman Robert Orman

il ,///‘/‘) é)

Mark Russillo (FOP)




GRIEVANCE (use additional sheets where necessary)

| Lodge/Unit No.: 116-3 Year: 2021 Grievance No.:

Date Filed:July 20, 2021
Department:Shelby County Sheriffs Department

Grievant's Name: Russillo Mark
Last First ML
STEP ONE
Date of Incident or Date Knew of Facts Giving Rise to Grievance: Julv 8. 2021
Article(s)/Sections(s) violated: Article 13, Section 13.8. - and all applicable

Articles

Briefly state the facts;After reaching agreement to setile a 7 amary2020 grievance on January 14, 2021 Tegarding
compensation for employse vacations, the Cownty is failing to honor the terms of that setfiemment m good faith. The Connty is
nowW 18 g to pay the - VaIe of accrmed vacation for CO Devon m. i the second such mciGent,

Remedy Sought:Reimburse C.0. Durbin (and anv other emplovee denied payment for accrued vacation) for all acerued
vacation in hig bank, in part and in whole, make gricvani(s) whole,

Givezm/sm MCO:IE;:L Sherff . Date-July 20, 2021 el B,
Grievant’s Sig:zatEr'e “FOP Representative Signature
EMPLOYER'S RESPONSE
LR .
¥ [ML QLU«\LA h"eaSavm/ e § o q(;d; S-EJ ~b Ly QLQ_
tdl Aok IShe ot oo acling o e pa. o B, 1P Cteambs O
L L & 7 " = =
—becad (ain A 7

1

‘_[5&“ jm" D) - S"A oy B
foyer Representative Signature Position

N L D-22-21

Person to Whom Response Given Date
STEP TWO
’ — —_ . —_—
Reasous for Advancing Grievance:/a Erly = 0:;! Ao STIFET Ot G T
= Vi
Given To: BOG":’} {Lx'wfm) Date; 7 / ZZ [ =/ PR
= 2220 >[4
Grievant's Signature FOP Representative Signatire
EMPLOYER'S RESPONSE
Employer Representative Signature Position

Person to Whom Response Given Date




GRIEVAN CE (use additional sheets where necessary)

Lodge/Unit Ne.: Year: 2021 Grievance No.:

Date Filed:May 18, 2021
Department:Shelby County Sheriffs Department

Grievant's Name: Russillo Mark
Last First ML
STEP ONE
Date of Incident or Date Kuew of Facts Giving Rise to Grievance; May 13, 2021
Asticle(s}/Sections(s) violated: Article 13. Section 13.8 . and alf applicable

Articles

Briefly state the facts:After reachmg_grcement to settle a January 2020 grievance on January 14, 2021 regarding
compensation for employee vacations, the County is failing to honor the terms of that selflement in good faith. L he County is
now refusing to pay cash valne of acerned vacation, for CO Missy Haynes.

Remedy Sought: Reimburse CO Havnes (and anv other emplovee denied pavment for acerued vacation) for all

accroed vacation in herbank, i part and.in whole, make grievant(s} whole.

Given To:Sheriff Don Koone6 ) - DateMav 18,201 /) Pt
Grievant's Signature FOP Representative Si,
EMPLOYER'S RESPONSE
The Shelby County Sheriff submitt yment_the
treasurer did mot pay
# Fi

ﬁ%ﬁ’ﬁémff %J
mployg/ Reprcsentauvc Signature osition

1 DS 2872/
erson to Whom Response Given Date
STEP TWO ]
Reasons for Advancing Grievance: I;Q Erizo ;/” TS e /T
Given To._Z0B0g M@‘gcgﬁff:ﬂ_é i Bt Dae__ S/2( [y
il
it P Y T S
Grievant's Signature FOP Representative Signature
EMPLOYER'S RESPONSE
Employer Representative Signature Position

Person to Whom Response Given Date




GRIEVANCE {use additional sheets where necessary)
I Lodge/Unit No.: Year: 2021 Grievance No.:

Date Filed:May 18, 2021
Department:Shelby County Sheriffs Department

J{\: : Grievant's Name: Russillo Mark
== Last First ML
STEP ONE

Date of Incident or Date Knew of Facts Giving Rise to Grievance: Mav 13, 2021

Article(s)/Sections(s} violated: Article 20, Sections 20.6, 20.7, Article 25, Section 25.2
and all applicable Articles

Briefly state the facts:CO Missy Haynes is being denied payment of earned time {compensatory. tnne)

Remedy Sought: __ Fully compensate CO Havnes for the full value of her compensatory time bank as per contract

i : e ractice and federal law in part and in whole, make grievant(s) whole.
Given To:Sheriff Don Koonce - DareMay 18,2021 /)
Grievant's Signature ) “ FoP Representatwe Signature ©
EMPLOYER'S RESPONSE

The Shelby County Sherlff submitted to Shelby County Treasrer for payment the
treasurar did not pay

Y, N7 e

Epiployey Representative Signature Petition
- £ DS/ L5/(2S
Person to Whom Response Given / Date /
STEPTWO

Reasons for Advancing Grievance: ﬁ EMER (/f o ral J’Uﬁ-i C—i orad O I

i

Gii.renTo:,{;ﬂ/_' b2t == £, /A;; %é Date: < /&g/ 4l
PR el e [

" Grievant's Signature FOP Rep:eséntativa Signature
EMPLOYER'S RESPONSE
Employer Representative Signature Position

Person to Whom Response Given Date
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RE: Vacztion pay and comp time
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thycounty-il.com>

To: <sheotra@shelbycounty-il.com», <30515@scsol7 org>, <disirict7-1@shelbyeounty-il.coms

—~ - : A - =1 Ty - = by H = H
O ton was reached betwesn the courty 2nd the £CP in response o union
o He - H ~r - - =i P T g e T Ful
g the collective hargaining agreement regarding the award of vacetion tme on
al = H T, s b ol PO U 1 =l Frggmt 1 t Lo v ~ T : : i g i
the annivarsary cate of hire rather than Jenuary L of each vear The oi provides “Employses who

=h

=
led grisvances will be awarded vacation days on fanuary 1, 2021, rather than anniversary dats of hire. Those
malovess will have unill Dacember 31, 2021 to utili e

b

Fromi: Shelby County Treasurar - Erica Firnhaber <shcotre@shelbycounty-it.com>

Sent: Monday, May 10, 2021 3:28 P

To: se515@scsol7.org; statesaitorney@shelbycounty-il.com; district7-1@shelbycounty-il.com
Subject: Vacation pav and comp time

Sheriff Koonce, State’s Attorney Kroncke and Chairman Orman,
Attached is documentation for Missy Haynes and the hours she has received for vacation. Missy was hired

12/30/2017. She cashed out 40 hours of vacation on 12/14/2018, 2 weeks before her one year anniversary. 2 days
after her 1 year service date, Missy received 80 hours of vacation. This was 80 hours of unearned vacation time. She



Kirk Allen
Highlight


CwEs again ewarded 80 hour on 17/L/2020 2nd 17/1/2021. These hours are 2n overpaymeant i they are cashed out of 51
hours.

Missy should recejve vecation of 228 hours for her service to Shelby County.

s Atierney end the Chalrman of the board for direction on this pavmant.
rroll audit baing performad on t }*15 depariment aﬁd [ know that this vacation pav is 2 part of thet and the
- "
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tme an this payroll a5 we are on g deadling to getthe &
fief the Stete’s Attorney and Beard give the legel direction o do so. |

guestions regarding this lssue, please contact me.

Criea Firahaber
Shelby Ccun'}f Tressurer
P.O. Sox 32
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ILLINOIS FOP

7 LABOR COUNCIL 974 Clock Tower Drive + Springfield, IL 62704-1304

T: 217.698.9433 F: 217.698.9487

5600 South Wolf Road, Suite 120 » Western Springs, IL. 60558-2268
T:708.784.1010 F:708.784.0058

W: fop.org

June 26, 2021

via email

Bobby Orman, Chairman

Shelby County Board of Directors
Shelby County Courthouse

301 East Main Street

Shelbyville, IL 62565

RE: Haynes Grievances

Dear Bobby,

On May 18%, the Union filed 2 grievances on behalf of Corrections Officer Missy Haynes for
failure of the County to remit pay for compensatory time worked and banked vacation time.
The vacation issue was not only a shortage of pay for C.O. Haynes, but also a violation of
an existing good-faith settlement between the County and the Union over the dispensation
of earned vacation time.

With the absence of any proposed settlement by the Shelby County Grievance Committee
on the compensatory time matter and clear violation of their existing settlement on the
vacation matter, the Union will now advance both grievances to Step 3, which is
arbitration. Inasmuch as the time limits on these grievances has been met without any
further action on the County’s part, I am informing you that we are taking action as of

today.

Sincerely,

Mark Riussillo
Field Representative

cc:  Nichole Kronke, States Attorney
Sean McQueen, Acting Sheriff
David Fields, F.O.P. Labor Council Attorney




7. ILLINOIS FOP
<" LABOR COUNCIL 974 Clack Tower Drive - Springfiald, &. 62704-1304

T: 217.698.8433 F: 217.698.9487

5600 South Wolf Road, Suite 120 » Westem Springs, IL §0558-2288
T: 708.7B4.1010 F:708.784.0058

W: fop.og

August 25, 2021

vig email

Shelby County Board of Directors
Shelby County Courthouse

301 East Main Street

Shelbyville, IL 62565

RE: Durbin Grievances

Dear Board Members,

On July 20, the Unilon filed a grievance on behelf of Corrections Officer Devon Durbin for
failure of the County to remit pay for banked vacation time, The vacation issue was not only {
a shortage of pay for C.O. Durbin, but also a violaton of an existing good-faith settlement |
between the County and the Unicn over the dispensation of earned vacation time.

With the clear violation of their existing settlement on the vacation matter, the Union will
now advance this grievance to Step 3, which is arbitration. Inasmuch as the time limits on
these grievances has been met without any further action on the County’s part, I am
informing you that we are taking action as of today.

N
Sincerely, Vs

Mark Russillo
Field Representative

c¢e:  Nichole Xronke, States Attorney
Sean McQueen, Acting Sheriff
David Fields, F.O.P. Labor Council Aftorney




FILED

Shelby Co. Circuit court
4th Judicial Circuit

Date: 8/10/2021 3:40 PM
Kari Ann Kingston

By: SEA

STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT
SHELBY COUNTY, ILLINOIS

In Re pending grievances / arbitration ) 21 MR77

ORDER APPOINTING SPECIAL PROSECUTOR

This cause comes on for hearing on the Motion of the State’s Attorney for the appointment of a Special
Prosecutor, and the Court having examined the Motion, and being fully advised in the premises, FINDS
pursuant to the provisions of 55 ILCS 5/3-9008 that the interests of justice require the appointment of
a Special Prosecutor. The Court further finds that the subject matter of this case involves pending FOP
grievances for which formal demands for arbitration have been made, to wit: (1) grievances arising
from modification in Shelby County Payroll to an arrears system and (2) awarded but unpaid vacation

and compensatory time.

IT IS THEREFORE ORDERED:

1. That the State’s Attorney’s Motion for Appointment of a Special Prosecutor is GRANTED.

. Jasper County State's Attorney Chad Miller
2. The Court hereby appoints P Y y
as Special Prosecutor to represent Shelby County at arbitration proceedings and at any court action

and/or proceeding necessary to enforce the binding decision of the arbitration panel.

(]

The Shelby County State’s Attorney’s Office is to provide all relevant documents to the Special

Prosecutor.
A,

ENTER:

JUDGE




2021MRY7

FILED

Shelby Co. Circuit court
4th Judicial Cireuit

Date: 11/8/2021 10:57 AM
Kari Ann Kingston

THE STATE OF ILLINOIS
IN'THE CIRCUIT COURT OF FOURTH JUDICIAL CIRCUIT
SHELBY COUNTY, ILLINOIS
In Re pending grievances/arbitration

)
)
) No. 21-MR-77
)

MOTION TO WITHDRAW AS SPECIAL PROSECUTOR

NOW COMES the Movant, Chad M. Miller, Specially Appointed Prosecutor for Shelby
County, Hlinois, and moves this Court for an Order granting leave to Movant to withdraw as
specially appointed prosecutor in this matter and in support thereof states:

1. Upon the request of the Shelby County State’s Attorney, the Court did previously
appoint Movant to serve as specially appointed prosecutor in this matter on September 10,.2021.

2. That accotrding to 55 ILCS 5/3-9008 (a-20), a public agency or State’s Attorney
can be appointed “if they are able and willing to accept the appointment.”

3. This matter was not discussed with Jasper County State’s Attorney Chad Miller
prior to his appointment and he is unwilling to accept the appointment.

4. The Movant, Chad M. Miller, only became aware of the appointment when

notified by David Fields; the attorney for the FOP, on November 8, 2021.
5. That State’s Attorney Chad M. Miller appoints a private law firm to handle these

matters in Jasper County -and does not handle them personally.

By: SEA




WHEREFORE, the Movant, Chad M. Miller requests this Honorable Court to allow him

to withdraw as specially appointed prosecutor in this matter and for such other and further relief

as the Court deems appropriate.

Respectfully Submitted,

P a—

Chad M-Miller; Special Prosecutor

PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing instrument was served upon the
attorney of record, by enclosing the same in an envelope addressed to such attorney at his
business address as disclosed by the pleading of record herein, with postage prepaid, by
depositing said .envgope in a U.S. Post Office mail box in Newton, Illinois, on the day of

1\~ 2021.




FILED

Shelby Co. Circuit court

4th Judicial Circuit

Date: 11/8/2021 3:41 PM

THE STATE OF ILLINOIS
IN THE CIRCUIT COURT OF FOURTH JUDICIAL CIRCUIT
SHELBY COUNTY, ILLINOIS
In Re pending grievances/arbitration )
g No. 21-MR-77
)
ORDER TO WITHDRAW AS SPECIAL PROSECUTOR

THIS MATTER coming on for hearing on the Motion For Leave To Withdraw as
Specially Appointed Prosecutor For Shelby County filed by Chad M. Miller, J asper County
State’s Attorney, the Court finding that all counsel of record have received prior notice of the
motion, and further finding that the motion is well-taken and being otherwise advised in the
premises,

IT IS HEREBY ORDERED that Chad M. Miller, Jasper County State’s Attorney’s

Motion For Leave To Withdraw as Special Prosecutor for Shelby County in this matter is

GRANTED, and Chad M. Miller is hereby discharged of his duties herein INSTANTER.

-—
11/8/2021 -
ENTER: | ; iﬁ—

JUDGE

Kari Ann Kingston

By: RB






