





10 ILCS 5/7-10 (emphasis added).
7. The Illinois Counties Code provides, in pertinent part, as follows:

Sec. 3-6001.5. Sheriff qualifications. A person is not eligible to be elected or appointed to
the office of sherifl, unless that person meets all of the following requirements:

(1) Is a United States citizen.

(2) Has been a resident of the county for at least one year.

(3) Is not a convicted felon.

(4) Has a certificate attesting fo his or her successful completion of the Minimum
Standards Basic Law Enforcement Officers Training Course as prescribed by the
Illinois Law Enforcement Training Standards Board or a substantially similar training
program of another state or the federal government.

55 ILCS 5/3-6001.5 {(emphasis added).
8. Pursuant to Title 20, Section 1720.10 of the lllinois Administrative Code, “The

Minimum Standards Basic Law Enforcement Officers Training Course shall consist of

concentrated study which is continuous and fulf time.” Ill.Admin.Code, Title 20 §1720.10.

9. Notwithstanding that both the Candidate and an expert called by the Candidate
both testified that the classes the Candidate took were not continuous or full time as required by
the administrative regulations, the Electoral Board found that the classes taken by the Candidate
were “similar” and that the Candidate should be permitted to run for office even though the
Candidate does not possess the certificate specified in 55 ILCS 5/3-6001.5(4).

10. Specifically, the Electoral Board made a legal finding that, “Based on the
testimony of the Candidate and Mr. Keigher, the Candidate meets the qualifications required to
run for Sheriff. The candidate has successfully completed the Minimum Standards Basic Law
Officers Training Course as prescribed by the Illinois Law Enforcement Training Standards
Board, and has obtained the certificate required by 55 ILCS 5/3-6001.5(4).”

11.  There were no factual issued in dispute, but Electoral Board erroneously relied on

legal conclusions of the witnesses about the course completion, instead of adhering to the

requirements in the Illinois Administrative Code. Because the classes taken by the Candidate did
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not satisfy the legal requirements of the Counties Code and the Administrative Code, the
Electoral Board’s decision was erroneous.

12. The Candidate should not be permitted to run for office because he has not
satisfied the requirements of the Illinois Counties Code.

13.  The Electoral Board erroneously found that the Candidate was qualified to run for
office as a matter of law, when he did not possess the mandatory certificate required by the
Counties Code because he had not taken a Minimum Standards Basic Law Enforcement course
that was continuous and full time, when the uncontroverted testimony and evidence was that the
classes he took were not continuous or full time as required by the Administrative Code.

14.  In part, the Electoral Board was confused regarding its role, as demonstrated by
the comment of Respondent Steve Cuda who expressed that he viewed the role of the Electoral
Board as being to find ways to permit candidates to run for office, which is not the proper role of
an electoral board by law. See 10 ILCS 5/10-10.

15. On April 14, 2022, the Electoral Board issued a “Findings sand Order,” denying
the Objectors’ Petition and ruling that the Candidate’s name would remain on the ballot for
nomination of the Republican Party to the office of McHenry County Sheriff for the General
Primary Election on June 28, 2022. A copy of the Electoral Board’s decision is attached hereto
as “Exhibit A.”

16. The Objectors are aggrieved by the final decision of the Board that overruled the
Objectors’ Petition.

1% The decision of the Board should be reversed as it is clearly erroneous and
contrary to law.

18.  The Candidate is not qualified because he did not complete a Minimum Basic

Standards Law Enforcement course that was continuous and full time. e does not possess a



cerfificate indicating that he did. He, therefore, does not meet the qualifications under the
[llinois Counties Code and his statement of candidacy is false.

19. Therefore, the Electoral Board’s decision to deny the Objectors’ Petition should
be reversed, and the Candidate’s name should be removed from the ballot for the General
Primary Election to be held on June 28, 2022,

WHEREFORE, Petitioners-Objectors pray that this petition be granted, that this
Honorable Court enter its judgment reversing the Electoral Board’s decision and enter its order
finding that the Candidate’s name should be removed from the ballot for the General Primary
Election to be held on June 28, 2022, and for such further and other or different relief as the
court deems just.

Respectfully submitted,

WILLIAM BROGAN and JOEL
BRUMLICK, Petitioners-Objectors
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By:

One of their Attorneys

Keri-Lyn J. Krafthefer

Scott A. Puma

Attorneys for Objectors
ANCEL GLINK, P.C.

101 N. Main Street, Suite 2
Crystal Lake, IL. 60014
(630) 399-5464

(312) 782-0943 (fax)
kkrafthefer@ancelglink.com
spuma(@ancelglink.com




EXHIBIT A

April 14, 2022 Findings and Order of the McHenry County Officers Electoral Board



BEFORE THE MCHENRY COUNTY OFFICERS ELECTORAL BOARD

WILLIAM BROGAN AND
JOEL BRUMLIK,

Petitioners-Objectors,
2022 I.CEB 1

V.

ANTONIO “TONY” COLATORTI,
Respondent-Candidate.

v\-/\_/v\_/\-_l\—/\_/\_/

FINDINGS AND ORDER

The McHenry County Officers Electoral Board (hereinafter, the “Board?),
comprised of Samuel J.H. Weyers, appointed by James 8. Cowlin, Chief J udge of the
22nd Judicial Circuit, and acting as chair, Steven J. Cuda, appointed by James S.
Cowlin, Chief Judge of the 22nd Judicial Circuit, and Lisle A. Stalter, Assistant State’s
Attorney in Lake County Illinois, sitting by designation of McHenry County State’s
Attorney, Patrick Kenneally, as members thereon, convened at approximately 9:33
am. on April 14, 2022, for the purpose of hearing the Objection of WILLIAM
BROGAN and JOEL BRUMLIK to the Nominating Petition of ANTONIO “TONY”
COLATORTI (the “Candidate™), for nomination of the Republican Party to the office
of McHenry County Sheriff for the General Primary Election on June 28, 2022 (the
“Nominating Petition”). ; :

The following preliminary matters were noted by the Board;

1. The Objection to the Nominating Petition was filed with the Office of the
McHenry County Clerk, on March 21, 2022;

2. The Objection to the Nominating Petition was served on Jogeph J. Tirio,
McHenry County Clerk, Katherine M. Keefe, McHenry County Circuit Clerk, and
Norman Vinton, Assistant State’s Attorney by e-mail on March 21, 2022;

3. Notice of the call was served on the McHenry County Electoral Board on
March 21, 2022:

4. The appropriate notices of objection and hearing were sent and served on
the Parties pursuant to the Illinois Election Code with a hearing date of March 28,
2022;

5. An Electoral Board of Joseph J. Tirio, County Clerk, Debra Schmitt, Circuit
Court Clerk designee, and Lisle A. Stalter, Assistant State’s Attorney, as designated
by Patrick Kenneally convened on March 28, 2022;

6. The Objectors, WILLIAM J. BROGAN and JOEL BRUMLIK, were

represented by Attorney Daniel Bolin who was present;
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7. The Candidate, ANTONIO “TONY" COLATORTI was present and
represented by Kevin Chrzanowski and Troy Owens, who were also present.

8. The convened Electoral Board adopted Rules of Procedure for Hearing and
Passing Upon Objections to Nomination Papers of Candidates;

9. At the hearing on March 28, 2022, the Objectors filed a Motion to Disqualify
the County Clerk and the State’s Attorney as Electoral Board Members, the
Candidate filed a Motion to Strike and Dismiss the Objector’s Petition; and the
Objectors filed a Motion to Order Production of Documents Prior to Further Hearing;

10. A briefing schedule was set on the Objectors’ Motion to Disqualify Electoral
Board Members and the Electoral Board continued the hearing to April 1, 2022;

11. On March 29, 2022 the Candidate filed a Motion to Disqualify Circuit
Court Clerk or her designee from the Electoral Board;

12. On March 30, 2022 Objectors filed a proposed Agreed Order regarding the
pending Motions to Disqualify filed by Objectors and the Motion to Disqualify filed
by the Candidate; .

13. The Electoral Board reconvened on April 1, 2022 and, at the hearing,
Electoral Board members Joseph Tirio and Debra Schmitt recused themselves and
the hearings were continued to April 5, 2022 for further proceedings;

14. On April 1, 2022 James S. Cowlin, Chief Judge of the 2224 Judicial Circuit
Court, McHenry County, [llinois appointed Steven J. Cuda and Samuel J.H. Weyers
to the McHenry County Electoral Board;

15. The reconstituted Electoral Board reconvened on April 5, 2022;

16. The Objectors’ Motion to Disqualify asserted that McHenry County State’s
Attorney Kenneally should be disqualified from serving on the Electoral Board or
appointing a designee because: on August 4, 2016, the Candidate contributed $500.00
to the to Citizens for Patrick Kenneally, a political committee organized to support
the candidacy of Patrick D. Kenneally for McHenry County State’s Attorney; as of
Mazrch 28, 2022, the Candidate listed the endorsement of State’s Attorney Kenneally
on the Candidate’s website; and Patrick D. Kenneally cannot serve or designate an
assistant to serve on the Electoral Board due to risk of bias. After conducting a
hearing concerning the Objectors’ Motion to Disqualify, the reconstituted Electoral
Board denied the Objectors’ Motion to Digqualify State’s Attorney Patrick Kenneally,
with member Stalter abstaining;

17. The reconstituted Electoral Board denied as moot the proposed order on
the motions to disqualify;

18. Further proceedings on April 5, 2022, included issuance of subpoenas,
briefing schedules set on the Motion to Strike and Dismiss; setting deadlines for filing
memorandums of law, and parties’ agreement on exchanging discovery;

19. The Objectors timely filed a Response to the Motion to Strike and Dismiss,
the Candidate timely filed a Reply in support of the Motion to Strike and Dismiss and
the parties timely filed Memoranda of Law; and

~ 20. The Electoral Board hearing was continued to April 14, 2022 for ruling on
the Motion to Strike and Dismiss the Objection and, if needed, hearing on the
Objection Petition.



PRELIMINARY MOTION TO - STIRKE AND DISMISS OBJECTION

PETITION, FINDINGS AND ORDER

21. On April 14, 2022, the reconstituted Electoral Board conducted a
hearing concerning the Candidate’s Motion to Strike and Dismiss, then determined
the Candidate’s argument was essentially a factual denial of the Objection to the
Nominating Petition and denied the Motion to Dismiss.

SUMMARY OF PROCEEDINGS

22. The Electoral Board then heard evidence. The Objectors called the
Candidate to testify as an adverse witness. After the Candidate testified, certain
exhibits, as set forth in the record, were admitted into evidence. The Objectors then
vested their case in chief; '

23. The Candidate moved for a directed finding. After hearing argument
from the parties, the Electoral Board denied the Candidate’s motion for a directed
finding;

94. In the Candidate’'s case in chief, the Candidate called John Keigher,
Chief Legal Counsel of the Illinois Law Enforcement Training Standards Board, to
testify. Mr. Keigher was qualified to testify as an expert witness with respect to law
enforcement training in the State of Illinois; and

95.  After Mr. Keigher testified, the Candidate rested his case in chief. The
parties presented closing argument, after which the Electoral Board moved to deny
the Objector’s Objection to the Candidate’s Nominating Petition.

FINDINGS : :
26. The Electoral Board made the following findings:

a. Based on the testimony of the Candidate and Mr. Keigher, the
Candidate meets the qualifications required to run for Sheriff. The
candidate has successfully completed the Minimum Standards Basic
Law Officers Training Course as prescribed by the Illinois Law
Enforcement Training Standards Board, dnd has obtained the
certificate required by 55 ILCS 5/3-6001.5(4);

b. The Objectors’ argument that the Candidate’s “inactive” status as
reflected on the Illincis Law Enforcement Training Standards Board’s
webgite was waived because such argument was not included in the
Objection to the Nominating Petition; and

c. Any other findings of the Electoral Board are included in the record.

WHEREFORE, IT IS HEREBY ORDERED that the Objection to the
Nominating Petition i denied and ANTONIO “TONY” COLATORTTs name shall
remain on the ballot for nomination of the Republican Party to the office of McHenry

County Sheriff for the General Primary Election on June 28, 2022.



IT IS FURTHER ORDERED that this is a final administrative order with no
just reason to delay either its enforcement or appeal.

THE PARTIES ARE FURTHER ADVISED THAT A CANDIDATE OR
OBJECTOR AGGRIEVED BY THE DECISION MAY SECURE JUDICIAL
REVIEW OF SUCH DECISION IN THE CIRCUIT COURT. THE PARTY
SEEKING JUDICIAL REVIEW MUST FILE A PETITION WITH THE CLERK
OF THE CIRCUIT COURT WITHIN FIVE DAYS OF THE DECISION.

arﬁuel J.H. Weyefé
Appointed Member and Chairman
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Steven d. Cuda
Appointed Member of the Electoral Board

Lisle A. Stalter
Assistant State’s Attorney
Lake County State’s Attorney’s Office



IN THE CIRCUIT COURT OF THE TWENTY SECOND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

WILLIAM BROGAN and JOEL BRUMLICK,

Petitioners-Objectors,
Vs,
ANTONIO “TONY” COLATORTI, Candidate, Case No.
SAMUEL J.H, WEYERS, STEVEN J. CUDA
and LISLE STALTER, in their capacity as
members of the McHenry County Officers Electoral
Board, the MCHENRY COUNTY OFFICERS
ELECTORAL BOARD, a quasi-adjudicative
body, and JOE TIRIO, McHenry County Clerk,
in his capacity as the Local Election Authority,

Judicial Review of an Electoral
Board decision

i e T S e N G

Respondents.

OBJECTORS’ PROOF OF SERVICE
OF PETITION FOR JUDICIAL REVIEW

To: Attached Service List

I, Keri-TLyn 1. Krafthefer, certify that the Petition for Judicial Review in this matter filed by the
law firm of Ancel Glink, P.C., on behalf of Petitioners-Objectors, WILLIAM BROGAN and JOEL
BRUMLICK, was served upon the individuals listed on the attached service list by sending a copy of
same to said individuals via certified mail, as required by Section 10 ILCS 5/10-10.1, proper postage
prepaid this 19" day of April, 2022.
[X] Under penalties as provided by law,
Pursuant to 735 ILCS 5/1-109, the

statements set forth herein are true
and correct

?’UQ»% ﬂ\ V ﬁf‘%ﬂd—-—

Keri-Lyn J. Krafthefer
Keri-Lyn J. Krafthefer
Scott A, Puma
Attorneys for Objectors
ANCEL GLINK, P.C.
101 N. Main Street, Suite 2
Crystal Lake, IL. 60014
(630) 399-5464
kkrafthefer@ancelglink.com
spuma(@ancelglink.com



SERVICE LIST

MCHENRY COUNTY OFFICERS ELECTORAL BOARD
in care of the McHenry County Clerk

667 Ware Road, Suite 107

Woodstock, Illinois 60098

SAMUEL J.H. WEYERS

Chairman, McHenry County Officers Electoral Board
in care of the McHenry County Clerk

667 Ware Road, Suite 107

Woodstock, Illinois 60098

STEVEN J. CUDA

Chairman, McHenry County Officers Electoral Board
in care of the McHenry County Clerk

667 Ware Road, Suite 107

Woodstock, Hlinois 60098

LISLE STALTER

Chairman, McHenry County Officers Electoral Board
in care of the McHenry County Clerk

667 Ware Road, Suite 107

Woodstock, Hlinois 60098

JOE TIRIO

McHenry County Clerk/Local Election Authority
667 Ware Road, Suite 107

Woaodstock, lllinois 60098

ANTONIO “TONY” COLATORTI
333 N. River Road
Algonquin, lllinois 60102

JAMES A. CAMPION

Special Assistant States Attorney for the
McHenry County Officers Electoral Board
8600 US Hwy 14, Suite 107

Crystal Lake, 1L 60012
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