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December 16,2014

Mz, William McCarty

Director of Office of Budget and Management
City of Springfield

Municipal Center West

300 South 7" Street

Springfield, 1. 62701

Dear M, McCarty:

Pursuant to the Federal Aviation Adminisfration’s amended Policy and Procedures Concerning
the Use of Airport Revenue, Proceeds From Taxes on Aviation Fuel, as published in the Federal
Register Volume 79, No, 216 on November 7, 2014, the Springficld Airport Authority is
informing taxing authorities of the Federal requirements for nse of aviation fuel tax revenues.

In accotdance with the Policy, the City of Springfield is obligated fo transfer any seles {axes
collected from the sale of gviation fuel to the Airport Autherity to be to be spent for permitted
purposes as described in Section IV.A of the Policy; specifically, the revenues generated by a
public airport will be expended for the capital or operating costs of the alrport.

While some airports are owned and operated as a department under the jurisdiction end
responsibility of a county or city municipal corporation, such tax receipts may be used to offset
capital and operating expenses via some sort of Interfund trausfer to an airport account within the
organization; however, the circumstanoes are different when an eirport is independently owned
and operated by an airport authority, for example, As such, it appears that the City of Springfield
ig required to return sales tax revenues derived from aviation fuel sales to the Springfield Airport
Authority, : o

Currently the City of Springfield collects home rule sales tax on aviation fuel sales at the rate of
2.25%. In addifion, the City receives 1,00% of aviation fuel sales from the 6.25% of faxes
collected by the State of Illinois, While the Policy does not provide details as to the frequency of
such refunds, we would suggest returning such fonds no less than 30 days after the conclusion of
each calendar quarter, starting on Jannary 1, 2015,
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My, William MeCarty
Page Two
December 16, 2014

We understand thaf you may not know exactly how much in taxes each retailer pays to the State
of Hlinois and they, in furn, reimburse to you, As such, the Autbority will provide the City with
a monthly affidavit certifying the gross sales of fuel at Abraham Lincoln Capital Aitpoit and our
calculation of the applicable taxes for reimbursement to the Airport Authority,

We respectfully request that the City of Springfield conform to this Federal Policy. Please
contact me should you have questions regarding this Federal Policy,

Sincercly, ‘ :

HINSHAW & CULBER{'SON LLP

)

James M: Lestikow
Springfield Airport Authority Board of Commissioners

jlestikow(@hinshawlaw.com

JME/gh
cc:  Jim Keefer, Manager - FAA Chicago Airports District Office
Mark Hanna, Executive Director, Springfield Alrport Authority

Enclosures;  Federal Register 11/07/2014, 66282-66288
Federal Register 02/16/1999, 7696-7723

130956165v1 0887215 't



ATEORMEYS AT LAW

& CULBERTSON LLP 400 South Ninth Street
Suite 200

Springfield, 1L 62701-1908

217-528-7375
217-528-0075 {fax)
www.hinshawlaw.com

December 19, 2014

Mz, Brian McFadden
County Administrator
Sangamon County Complex
200 South Ninth Street
Springfield, IL 62701

Dear Mr. McFadden:

Pursuant to the Federal Aviation Administration’s amended Policy and Procedures Concerning
the Use of Airport Revenue; Proceeds From Taxes on Aviation Fuel, as published in the Federal
Register Volume 79, No. 216 on November 7, 2014, the Springfield Airport Authority is
informing taxing authorities of the Federal requirements for use of aviation fuel tax revenues.

In accordance with the Policy, the City of Springfield is obligated to transfer any sales taxes
collected from the sale of aviation fuel to the Airport Authority to be to be spent for permitted
purposes as described in Section IV.A of the Policy; specifically, the revenues generated by a
public airport will be expended for the capital or operating costs of the airpori.

While some airports are owned and operated as a department under the jurisdiction and
responsibility of a county or city municipal corporation, such fax receipts may be used to offset
capital and operating expenses via some sort of inferfund fransfer to an airport account within the
organization; however, the circumstances are different when an airport is independently owned
and operated by an airport authority, for example. As such, it appears that Sangamon County is
required to return sales tax revenues derived from aviation fuel sales to the Springfield Airport
Authority. :

Cutrently Sangamon County receives 0.25% of aviation fuel sales from the 6.25% of taxes .
collected by the State of Illinois. While the Policy does not provide details as to the frequency of
such refunds, we would suggest returning such funds no less than 30 days after the conclusion of
each calendar quarter, starting on January 1, 2015.
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Mr, Brian McFadden
Page Two
December 16, 2014

We understand that you may not know exactly how much in taxes each retailer pays to the State
of Tllinois and they, in turn, reimburse to you, As such, the Authority will provide the County
with a monthly affidavit certifying the gross sales of fuel at Abraham Lincoln Capital Airport
and our calculation of the applicable taxes for reimbursement to the Airport Authority.

We respectfully request that Sangamon County conform to this Federal Policy, Please contact
me should you have questions regarding this Federal Policy.

Sincerely,

HINSHAW & CULBERTSON LLP

;’ J émes M. Lestikow

Springfield Airport Authority Board of Commissioners
jlestikow(@hinshawlaw.com

IML/gh
ce: Jim Keefer, Manager - FAA Chicago Airports District Office
Mark Hanna, Executive Director, Springfield Airport Authority

Enclosures:  Federal Register 11/07/2014, 66282-66288
Federal Register 02/16/1999, 7696-7723

130959519v1 0887215



ATTORNEYS AT LAWY

& CULBERTSON LLP - 400 South Ninth Street
Suite 200

Springfield, [L 62701-1908

217-528-7375
217-528-0075 (fax)
www.hinshawlaw.com

March 30, 2015

Mr, Mark Hanna

Executive Director
Springfield Airport Authority
1200 Capital Airport Drive
Springfield, IL 62707

Re:  Aviation Fuel Sales Tax

Dear Martl:

Please find enclosed the letter I received from the Sangamon County State's Attorney's
Office regarding my letter fo Brian McFadden. . He is correct that taxes in effect on December
30, 1987 are grandfathered and not covered under the statute 49 USC §47107(b). We all
apparently missed that, as it was stated in the last line on Page 7696 of the Federal Register, a
copy of which we sent to the City and County. ' '

1 am also enclosing a follow-up letter I am sending to William Mc(jarty who I have not
heard from, clarifying that if the tax was enacted prior to December 30, 1987, they can disregard
the letter T sent on December 16, 2014. A copy of that letter is enclosed.

Sincerely,
HINSHAW & CULBERTSON LLP

=

James M. Lestikow
lestikow@Hinshawlaw.com

IMI./gh
Enclosures
ce:  Jim Keefer, Manager — FAA Chicago Airports District Office
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JOHN MILHISER
SANGAMON COUNTY
STATE’S ATTORNEY
Room 402 County Complex Telephone: 217/753-66%90
200 South Ninth Strect Facsimile: 217/535-3179
Springfield, 1L 62741

James M. Lestikow

Hinshaw and Culbertson, LLP
400 South Ninth St. Suite 200
Springfield, Tl 62701

March 11, 2015
RE: Aviation Fuel Taxes

Mz, Lestikow,

.Our office is in receipt of your December 19" letter to Mr. McFadden regarding the amended
policy and procedures regarding taxes on aviation control. After a thorough review of the
amended rules and procedures it is the County’s position that we are not obligated to transfer the
sales tax proceeds collected from the sale of aviation fuel to the Airport Authority. The rules and
statute clearly states that taxes that were in effect on December 30, 1987 are grandfathered in and
not subject to the Federal Regulations. The Illinois Use Tax was in effect prior to December 30,

1987.

Sincerely,

JOHN MILHISER.
SANGAMON COUNTY STATE’S ATTORNEY

Sistant State’s Attorney



HINSHAW

& CULBERTSON LLP

March 30, 2015

Mr. William McCarty

Director of Office of Budget and Management
City of Springfield

Municipal Center West

300 South 7™ Street

Springfield, 11, 62701

Re:  Aviation Fuel Tax

Dear Mr, McCarty:

I wrote to you back on December 16, 2014, with a follow-up on February 18, 2015
regarding the policy of the Fedetal Aviation Administration's procedures concerning the use of
aitport revenue; and proceeds from taxes on aviation fuel, I failed to note at the time that local
sales taxes on aviation fuel enacted before December 30, 1987 are exempt from rule. If you can
confirm the enactment was prior to that date, you may disregard our request. If not, please let
me know what action has been or will be initiated to comply with the FAA policy,

Thank you for your cooperation.

Sincerely,

HINSHAW & CULBERTSON LLP

; James M., Lestikow

Springfield Airport Authority Board of Commissionets
jlestikow@hinshawlaw.com

IML/gh
ce:  Jim Keefer, Manager - FAA Chicago Airports District Office
Mark Flanna, Executive Director, Springfield Airport Authority

Bullding on the Barger Tradition
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OrricE oF BUDGET AND MANAGEMENT
CiTy OF SPRINGFIELD, ILLINOIS

 Winniam D, McCarry I
ThrECTOR

April 1, 2015

Mz, James M. Lestikow

Springfield Airport Auvihority Board of Commissioners
c/o Hinshaw & Culbertson LLP

400 8. Ninth Street Suite 200

Springfield, 1. 62701-1908

Re: Aviation Fuel Tax
Dear Mr. Lestikow:

In regards to your letter of March 30,2015, I can confirm that our local sales tax was enacted prior to
. December 30, 1987. Ordinance Number 798-7-84 was passed on July 31, 1984,

The effective date of the tax, per Section 3 of the 01'dinance; wag October 1, 1984, We can provide of
copy of the ordinance upon request.

We will disregard your request for payment to the Springfield Airport Authority from local tax proceeds
on aviation fuel,

Thank you,

W Mzﬁ%_;m

William . McCarty I

Director

Office of Budget & Management
City of Springfield

WDM/dw
Ce; Todd Greenburg, Corporation Counsel-City of Springfield

210 Municieal Cenvrer WEST ® SPRINGFIELD, TrniNois 62701-1681 » (217) 7892191 o Fax (217) 789-2117
G e




ATTORNEYS AT LAW

& CULBERTSOMN LLP 400 South Ninth Street
Suite 200

Springfield, IL. 62701-1908

217-528-7375
217-528-0075 {fax)
www, hinshawlaw.com

April 8, 2015

Mr. William McCarty

Director of Office of Budget and Management
City of Springfield

Municipal Center West

300 South 7" Street

Springfield, IL 62701

Re:  Springfield Airport Authority — Sales Tax on Fuel
Dear Mr, McCarty:

I did have one follow-up question regarding the sales tax levy issue. Have there been any
additional incremental taxes levied through home rule powers or otherwise since the original
1984 tax levy? If so, we believe the FAA rules regarding use for airport purposes for those funds
would be applicable. Please advise.

Sincerely,

HINSHAW & CULBERTSON LLP

7~ James M. Lestikow
Springfield Airport Authority Board of Commissioners
jlestikow@hinshawlaw.com

IML/gh
ce: Mark Hanna, Executive Director, Springfield Airport Authority
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ATTORNEYS AT LAV

& CULBERTSON LLFP 400 South Ninth Street
Suite 200

Springfield, If. 62701-1908

217-528-7375
217-528-0075 {fax)
www.hinshawlaw.com.

May 14, 2015

Mr, William McCarty

Director of Office of Budget and Management
City of Springfield

Municipal Center West

300 South 7" Street

Springfield, IL 62701

Re:  Springfield Airport Authority — Sales Tax on Fuel

Dear Mr. McCarty:

When you responded to the Springficld Airport Authority's request for compliance with
the Federal Aviation Administration’s amended Policy and Procedures Concerning the Use of
Airport Revenue, Proceeds From Taxes on Aviation Fuel, as published in the Federal Register
Volume 79, No, 216 on November 7, 2014, regarding remitting to the Authority sales tax on
“aviation fuel revenues, you indicated, properly so, that the sales tax on aviation fuel was enacted
before the effective date of the Federal Regulations and hence grandfathered as provided in the
Regulations.

Pursuant to a FOIA tequest by the Springfield Airport Authority, they received the
enclosed documentation clearly indicating that the City's home rule supplement to the sales tax,
currently at the rate of 2.25%, went into effect in 1990 and is therefore not grandfatheted by the
Regulations as is the base sales tax. The Authority is mandated by its governing body, the FAA,
to seek compliance with the Regulations. Therefore, the Authority requests that arrangements be
made to comply with the Regulations to determine the remiftance to be made to the Airport
Authority for the tax on aviation fuel sales since the applicable date established by the
Regulations, and to establish a protocol for compliance with future tax revenues. Your contact
with regard to same is Michael Olinger, the Airport Authority’s Financial Officer. His telephone
number is 217-788-9213, and his email is molinger@flyspi.com.

Bullding an the Barger Tradition 131067250v1 0887215
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May 15, 2015
Page 2

If you have any questions regarding this request, please direct them to me. Iwould also
appreciate being copied in on the communications with Mr. Olinger pertaining to the compliance

requested.,
Sincerely,
HINSHAW & CULBERTSON LLP

Qfmmaj}/%- %Wﬂ / ﬁék

James M. Lestikow
Springfield Airport Authority Board of Comimissioners
ilestikow@hinshawlaw.com

JML/gh

Enclosure
ce:  Mark Haona, Executive Director, Springfield Airport Authority
Jim Keefer, Manager - FAA Chicago Airports District Office

131067250v1 0887215



OFFICE OF BUDGET AND MANAGEMENT
CITY OF SPRINGFIEED, ILLINOIS

JAMES O. LANGFELDER, MAYOR
WILLIAM D, McCarTY I
DIRECTOR

May 26, 2015

James M Lestikow
Hinshaw & Culbertson LLP
400 South Ninth Street
Suite 200

Springfield, IL 62701

RE:  Springfield Airport Authority — Sales Tax on Fuel

M. Lestikow,

I am in receipt of your leiter dated May 14, 2015, regarding the Springfield Airport Authority. In
that letter, you state that the city’s home rule tax was not implemented until 1990. That is
incorrect,

The city’s home rule tax was implemented in 1984 (see enclosure). Prior to 1990, the city
collected the tax on its own. That changed in 1990 when city ordinance 461-5-90 authorized
collection of the tax to be administered by the Illinois Department of Revenue. I've enclosed
documentation for reference.

Given this information, we continue to believe that our tax is grandfathered per the Federal

Regulations you reference in your letter. Should you wish to discuss this issue any further,
please direct your correspondence to James Zeikle, Corporation Council for the City of
Springfield with a carbon copy to me.

Best Regards,

P pUEZE

William MeCarty

Enclosure
Ce: James Zerkle, Corporation Counsel - City of Springfield

210 MUNICIPAL CENTER WEST + SPRINGFIELD, ILLINOIS 62701-1681 + (217)789-2191 « FAX (217)789-2117




ORDINANCE AMENDING CHAPTER 41

OF THE CODE OF THE CITY OF

SPRINGFIELD, 19533, AS AMENDED, BY

AMENDING SECTION &4 THEREOF i
WITHL RESPECT TO HOTEL/MOTEL i
ROOM TAX AND ADDING ARTICLE IX ) )
%’HERETO WITH RESPECT TO SALES

AXn

ORD.# 798-7-84
Be It Ordained By The Ciiy Council Of The City Of Springficld:

SECTION 1: Chapter 4l of the Code of the City of Springfield, 1953, as

amended, is further amended by adding thereto Ariicle IX to read as follows:

ARTICLE IX. SPRINGFIELD SALES TAX

- Section #41.60 Title. This Article shall be known and may be cited as the
Springfield Sales Tax. The tax herein imposed is in addition to all other taxes
imposed by the City of Springfield, the State of Illinois, or any other municipal
corporation or political subdlivision thereof.

Section #1.6! Definitions. For the purposes of this Article, when any of the
following words or terms, are used hereln they shall have the meamng or
construction ascribed to them in this Section:

"Sale at Retail" means any transfer of the ownership of or title to tangible
personal property to a purchaser, for the purpose of use or consumption, and not
for the purpose of resale In any form as tangible personal property to the extent
not first subjected to a use for which It was purchased, for a valuable
consideration; provided that the property purchased is deemed to be purchased
for the purpose of resale despite first belng used, to the exient o which it Is [
resold as an ingredient of an intentionally produced product or by-product of i
manufacturing. Por this purpose, slag produced as an incident fo manufacturing :
pig iron ar steel and sold is considered to be an intentionally produced by-product
of manufacturing. Transactions whereby the possession of the property is
transferred but the seller retains the title as security for payment of the selling
price shall be deemed 1o be sales. "Sale at Retail' shall be construed to include
any transfer of the ownsrship of or title to tangible personal property to a
putchaser, for use of consumption by any other person to whom such purchasey
may transfer the tangible personal property without a valuable consideration,
and to [nclude any transfer, whether made for or without a valuable
consideration, for resale in any form as tangible personal property unless made in
compliance with Sectlon 41.66 of this Chapter, Sales of tangible personal
property which property, fo the extent not first subjecied o a use for which it
was purchased, as an ingredlent or constitutent, goes into and forms a part of
tangible personal property subsequently the subject of a "sale at retail", are not

ORD.# 798-7-84
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Hiinois Department of Revenue

1601 West Jefferson Street
Springfieid, llinols 62794

May 23, 1990

Tax Administration Division
Office of City Comptroller
ity of Springfield

rRoom 208 Municipal Building
Springfield, Tllinois 62701

Attention: Dallas Whitford

Deayr Mr, Whitford:

This 1g to acknowledge receipt of the City of Springfield's Ordinance No.
461-5-90, imposing the Home Rule Municipal Retailers' Occupation Tax and the
Home Rule Municipal Service Ocoupation Tax at a rate of 1%, respectively.
The Tllinois Department of Revenue shall collect, administer, and enforce
asuch Home Rule Municipal Retailers' Occupation Tax and Home Rule Municipal
Service Occupation Wax effective September 1, 1990, in accordance with
Sections 8-11-1 and 8-11-5 of the "Illinols Municipal Code" (ch. 24, pars.
8-11-1 and 8-11-5 of Tll, Rev. Stat. (1987}, as amended), The "Home Rule

- Municipal Retailers' Occupation Tax" and the "Home Rule Municipal Service
Occupation Tax" contained herein do not apply on the sales of food for human
consumption which is to be consumed off the premises where it 1s sold (other
than alcoholic beverages, soft drinks and food which has been prepared for
immediate consumption) and prescription and non~prescription medicines,
drugs, medical appliances and insulin, urine testing materlals, syringes and
needles used by diabstics. ' )

If vou have any questions regard.ihg this matter, contact me at the number
shown below.

Very truly yours, .

it pos

Archie Lawrehce

Staff Attorney:

Tegal Services Bureau
Springfield Office
Phone: (217) 782-7054
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The Transition to Collections
By the Illinois Depariment of Revenue
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About the Home Rule Sales Taxes

The state's new sales tax reform laws authorize home rle municipalities and counties to
impose a sales tax (in 1/4 percent increments) to be collected by the Department of Revenue.
Ordinances were to be filed with the Department by June 1 to authorize the Dapartment to begin
those collections, startmg with the September 1990 tax liability.

A total of 31 home rule municipalities have filed such ordinances. Of these, 22 currently
impose and collect such taxes themselves, and nine have newly imposed taxcs, all of which will
be collected by the state.

The tax is imposed in 1/4 percent increments, with no maximum rate, no caps and no
ceilings. Currently, the municipalities have rates that range from 0.25 to 1.0 percent.

This tax has the same tax base as the state tax, This means that the same exemptions
apply to the local tax as apply to the state tax - WITH TWO IMPORTANT EXCEPTIONS: (1)
vehicles registered and titled with the state and (2) the one-year phase out allowed for food and

drugs.
Payments

Timing of the first check

The first checks for home rule taxes collected by the state will be issued in Deccfnber
1990. This will represent tax collections on sales made in September.

Monthly notification of payments

The Department of Revenue will send g letter each month notifying the municipality's
financial officer that the check has been authorized and conﬁnmng the amount to be sent to
that specific municipality. .

How 1o identify these paymenis

All state checks have identifying numbers in the middle of the warrant. We will let you
know what the code mmmber on the warrant will be for home tule taxes as soon as the
* Comptroller's Office assigns that number, (Note: The code number for the regular sales tax is
189-49230-4491-00-99-91.) '



ATTORMEYS AT LAWY
400 South Ninth Street
Sufte 200

Springfield, 1. 62701-1508

& CULBERTSOMN LLP

217-528-7375
217-528-0075 {fax)
www hinshawfaw.com

June 9, 2015
Via Email
Mr, Mark Hanna Mz, Michael Olinger
Txecutive Director Director of Administration and Finance
Springfield Airport Authority Springfield Atrport Authority
1200 Capital Airport Drive 1200 Capital Airport Drive
Springfield, IL 62707 Springfield, IL 62707

Re:  Useof Sales Tax

Gentlemen:

Following the receipt of the letter from William MeCarty dated May 26, 2015, you have
asked me to resubmit the request for remittance of home rule sales taxes in the amount that they
have been increased since the tax in effect on December 30, 1987. However, the specific
language of the statute at 49 U.S.C. §47101(b) is as follows:

"(1) . The Sectetary of Transportation may approve a project
grant application under this subchapter for an airport development
project only if the secretary veceives written assurances,
satisfactory to the Secretary, that local taxes on aviation fuel
(except taxes in effect on December 30, 1987) and the revenues
genetated by a public airport will be expended for the capital or
operating costs of..." '

The annotated statutes do not show any reported court decisions interpreting the words "faxes in
effect on December 30, 1987." Clearly, from the City's response, the home rule sales tax was in
effect on December 30, 1987, Thus, under the plain meaning of the words used, a tax, already
imposed, in and of itself, is totally exempt. I believe the statutory language would need to have
additional words if the grandfathering provision was limited to only the tax at the rate in offect at
the time of the deadline by saying something like, "except taxes, at the rate imposed by the
taxing body, in effect on December 30, 1987." From a practical perspective, it would be very
difficult to monitor partially exempt sales taxes (o discover each rate increase after 12/30/1987,
and attempt to obtain compliance by the taxing entity.

I have not found any support for the theory that the approval of the rate change
effectively creates a new tax replacing the tax at its prior rate. By analogy, the Federal Estate

Bullding on the Barger Tradition
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Mr, Mark Hanna
Mr, Michael Olinger
June 9, 2015

Page 2

Tax has been continuously in effect since it was imposed in 1916, and the multitude of tax rate
changes has never been found to have repealed the earlier tax and immediately imposing a new
tax at the higher rate. Thetefore, I believe that SAA can provide the assurances to the Secretary
of Transportation at such time as project grant applications ave filed, that it has made due and
diligent inquiry and has determined that all county and city sales taxes imposed on aviation fuel
were enacted prior to December 30, 1987, and hence not subject to being utilized for airport

purposes,

Sincerely,
HINSHAW & CULBERZPSON LLP

-

James M, Lestikow
tlestikow(@hinshawlaw.com

IML/gh
ce! Mz, Frank J. Vala, Chairman

131081413v1 0887215



ATTORMNEYS AT LAWY
400 South Ninth Street
Sulte 200

Springfield, II. 62701-1908

& CULBERTSON LLP

Tune 17, 2015 217-528-7375
’ 217-528-0075 {fax)

Via Fmail; randall.fiertz@faa.gov www. hinshawtaw.com

Randall Fiertz
Director, Airport Compliance and Management Analysis
Federal Aviation Administration

Re:  City of Springficld Home Rule Sales Tax Osdinances /
Springfield Airport Authority

Dear Mr. Fiertz:

This firm represents the Springfield Airport Authority, Pursuant to 49 U.S.C. 47107(b),
we have made a request to the City of Springfield regarding the pofential for the recovery of
qales tax on aviation fuel collected since the effective date of the Act. The City's initial response
was that the sales tax was enacted prior to the effective date of the law, December 30, 1987, and
therefore, was exempt. We then followed up with a letter on May 14, 2015 based upon a FOIA
request for information tegarding the City's Home Rule Sales Tax, suggesting that those
increases, taking cffect after the effective date of the law, would not be grandfathered as was the

initial sales tax,

Their response was fo again assert that the original Home Rule Sales Tax ordinance pre-
dated the law in a letter dated May 26, 2015,

The Authority then followed up with a second FOIA request asking for the actual
. ordinances, copies of which are enclosed. Pursuant to the response to questions from NASAO

" igibers published o February 25, 2015, the dosuments are submitted o the FAA foT Toviow it

- Sier 1o cantim that The City of Springheld’s assettion that they afc i comphiance with the
federal requirements, Our question is, "Arc the ordinances beginning with the one signed on.
March 5, 2004 increasing the tax rate by amending Section 100,52 of the 1988 City of
Springfield Code of Ordinances merely 1ate increases or do they in fact impose a new tax?"
Upon receipt of your tesponse, the Springfield Airport Authority will consider whether further
action is needed. Thank you for your consideration of this matter.

Sincerely,

HINSHAW & CULBERTSONLLP

e

James M, Lestikow
217-467-4913

jlestikow@hinshawlaw.com
JML./gh
co: Mark Hanna
Frank Vala

131092983v1 08RR205
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CITY OF SPRINGRIBLD

ORDINANCE NO. 798-7-84

ORDINANCE AMENDING CHAPTER 4l
OF THE CODE OR THE CITY OF
SPRINGFIELD, 1953, AS AMENDED, BY
AMENDING SECTION 41.4] THEREOF
WITH RESPECT TO HOTEL/MOTEL
ROOM TAX AND ADDING ARTICLE IX
’{:HERETO WITH RESPECT TO SALES
AK,

PASSED BY THE CITY COUNCIL OF

S o THE-CITY-OF-SPRINGFIELD, JLLINOIS -

O T3, LRy,

ety

Published in pamphlet form
by authority of the City
Council of the City of
Soringfield, Ilinois, this 14th
day of August, 1984,
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ORDINANCE AMENDING CHAPTER 41
OF THE CODE OF THE CITY OF
SPRINGFIZELD, 1953, AS AMENDED, BY
AMENDING SECTION #L4 THEREOR
WITH RESPECT TO HOTEL/MOTEL
ROOM TAX AND ADDING ARTICLE IX
EK?RETO WITH RESPECT TO SALES

-

ORD.# 798-7-84

Be It Ordained By The City Council Of The City Of Springfield:
SECTION Chapter #l of the Code of the City of Springfield, 1953, as

amended, Is further amended by adding thereto Atticle IX to read as follows:

ARTICLE IX. SPRINGFIELD SALES TAX

- Section 41.60 Title. This ‘Article shall be known and may be clted as the
Springfield Sales Tax. The tax hersln imposed Is In additlon to all other taxes
Imposed by the City of Springfield, the State of Illinols, or any other municipal
corporatlon or political subdlvision theraof,

Section £L6! Definitlons. For the purposes of this Article, when any of the
following words or terms, are used herein they shall have the meaning or
construction ascribed to them in this Sectlon: ‘

——————13ale-at-Retall' means-any-transfer of the-ownership-of-or-tltle-to-tangibte - -
- personal property-to-a purchaser, for the purpose of use or consumptionyand-pot——————

for the purpose of resale in any form as tangible personal property to the extent
not first subjected to a use for which It was purchased, for a valuable
considerations provided that the property purchased is deemed to be purchased
for the purpose of resale desplte flrst belng used, to the extent to which it is
vesold as an ingredlent of an Intentlonally produced product or by-product of
manufacturlng, For thls purpose, slag produced as an [ncident to manufacturing
pig leon or steel and sold ls consldered to be an intentionally produced by-product
of manufacturing. Transactlons whereby the possession of the property is
transferred but the seller retains the title as securlty for payment of the selling
price shall be deemed to be sales. "Sale at Retail" shall be construed to include
any transfer of the ownership of or tltle to tangible personal property to a
purchaser, for use oy consumption by any other person to whom such purchaser
may transfer the tangible personal property without a valuable conslderation,
and to Include any transfer, whether made for or without a valuable
consideration, for resale in any form as tangible personal property unless made In
compliance with Section 41.66 of this Chapter, Sales of tangible personal
property which property, to the extent not first subjected to a use for which It
was purchased, as an ingredlent or constitutent, goes into and forms a part of
tangible personal property subsequently the subject of a Vsale at retall®, are not
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sales at refall as defined in this Article, "Sale at Retall" includes any transter of
ownershlp of or title to tangible personal property for use or consumption
Incidental to a sale of a service. "Sale at retail” shall also be construed to
include any City florist's sales transaction In which a purchase order is recelved
in the Clty by a florist and the sale Is for use or consumption, but the City tlorlst
has a florist outside of the City deliver the property to the purchaser or the
purchaser's donee outslde the Clty. .

"Purchase at retall” means the acquisition of the ownershlp of or title to
tangible personal property theough a sale at retall,

"Purchaser” means any person who, through a sale at retail, acquires the
ownership of or title to tanglble personal property for a valuable conslderation.

"Use" means the exercise by any person of any right to or power over
tangible personal property Incldent to the ownership of that property, except
that It does not Include the sale of such property in any form as tanglble personal
propetty in the regular course of business to the extent that such property Is not
first subjected to a use for which it was purchased, and does not include the use
of such property by Lts owner for sales demonstration purposes; provided fhat the
property purchased is deemed to be purchased for the purpose of resale, despite
first being used, to the extent to which it is resold as an ingredlent of an
Intentionally produced product or by-product of manufacturing, "Use" does not
mean the {nterlm use of tangible personal property by a retailer before he sells
such tangible personal property and does not mean the physleal incorparatlon of
tangible personal property, to the extent not flrst subjected o a use for which It
was purchased, as an ingredient or constliuent Inte other tanglble personal
property {a) which is sold iny the regular course of buslness or {b} which the person
incorporating such irgredient or constituent therein has undertaken at the time

--of such-purchase to cause to be fransported (1) In interstate -commerce to
--destinations outside-the-Stata-ofTHnols-or-{i) -to destinations-outside-the Cliy---

and within the State of lllinols.

“3elling price® means the constderation for a sale by retail valued in money

‘whether received In money or otherwlse, Including cash, credits, property, other
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than as herelnafier provided, and services, but not Including the value of or
credit given for traded-in iangible personal property where the item that ls
traded-in 1s of like kind and character as that which is belng sold, and shall be
determined without any deduction on account of the cost of the property sold,

the cost of materlals used, labor or service cost or any other expense .

whatsoever, but shall not Include (a) interest or finance charges which appear as
separate items on the bill of sale or sales contract, {b) the proceeds of any
mandatory service charge which ls separately stated on custorners' bllls for
purchase and consumption of food and beverages, I all of the proceeds of the
service charge are In fact turned over to the employees who would normally have
received tips had the service charge policy not been introduced or (¢} charges
that are added to the price by the seller on account of the seller's duty to

Y3
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collect, from the purchaser the tax imposed upon the purchaser under this
Article or on account of a tax lability Imposed upon the seller or the purchaser
under any other ordinance of the City or of any other unit of local government or
under any law of the State of llinols upon or In connection wlth such sale
purchase or use. "Selling price" shall include consideration for a sale at retail
incidental to a sale of service to the extent such consideration constitutes cost
price as defined in the State of Illinois Service Use Tax. The phrase "like kind
and character” shall be liberally construed (including but not limited to any form
of motor vehicle for any form of motor vehicle, or any kind of farm or
agricultural Implement for any other kind of farm or agricultural implement),
while not Including a kind of item which, if sold at vetail by that retailer, would
be exempt from tax hereunder as an solated or occasional sale.

"Recelpts! frovn sales of tanglble personal property at retall with respect
to any perled of fime yneans the aggregate selling price, as hereinbefore deflned,
received by a seller durlng such period of time. In the case of charge and time
sales, ﬁeceipts include compensation only as and when payments are recelved by
the seller,

"Retaller" means every person engaged in the business of making sales at
retall as defined in this Section.

"Tax Collector" means a "retaller" maintaining a place of business in the
City or a retaller authorlzed by the Department to collect the tax herein
imposed pursuant to Sections 41,64 and #1.65 hereof,

“Retaller malntaining a place of buslness in the Cily", or any like term
shall mean and include any retailer having or malntaining wlthin the City,
directly or hy a subsidlary, an office, distrlbution house, sales house, warehouse

..or.other place of business or any agent or other representative operating within
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whether such place of business or agent or other representative is located here
permanently ot temporarlly, or whether such retaller or subsidiary 1s licensed to
do business In the City, . .

HCity" means the City of Springfield, Hlinois.

"Department" means the Department of Accounts and Flnances of the
Clty.,

"Nirector” means the Cliy Comptroller,

"Person” means any natural individual, firm, soclety, foundation,
Institution, partnership, assoclation, joint stock company, joint adventure, public
or private corporation, or a recelver, executor, trustee, conservator, of other
representative appolnted by order of any court,

the Chy .under. the_authotlty of the_retailer.or its subsidiary, irrespective of oo



ORD.# 798-7-84

"Bulk vending wachine' means a non-electrlcally operated vending
machine, containing unsorted confections, nuts or other merchandise which,
when a coin of a denomination not larger than one cent ls inserted, are dispensed
in equal portlons, at random and without selection by the customert,

"Pollution control facilltles" means any system, tnethod, construction,
device or appliance appurtenant thereto sold or used or intended for the primary :
purpose of ellminating, preventing, or reduclng alr or water pollutlon, as the E
term Mair pollution" or "water pollution is defined in the "Environmental :
Protection Act", enacted by the 76th Illinols General Assembly, as amended, or ;
for the primary purpose of-tveating, pretreating, modifying or disposing of any i
potential solid, liquid or gaseous pollutant which If released without such ;
freatment, pretreatment, moditication or disposal might be harmful, detrimental
or offensive to human, plant or animal life, or to property.

Y ow sulphur dloxide emission coal fueled device” means any device sold or
used or inteénded for the purpese of burning, combusting or converting locally
available coal In a manner which eliminates or significantly reduces the need for
additional suiphur dioxide abatement that would otherwise be required under
State or Federal air emission standards.

NCorporation, soclety, assoclatlon, foundation or Institution organized and
oparated exclusively for educational purposes" meanst all tax-supported public
schools; private schools which offer systematic instruction in useful branches of
Jearning by methods common to public schools and which compare favorably in
thelr scope and intenslty with the course of study presented In tax-supported
schools; vocatlonal or technical schools or Instliutes organlzed and operated
excluslvely to provide a course of study of not less than 6 weeks duration and
designed to prepare individuals to follow a trade or to pursue a rnanual,
technical, mechanical, industrial, business or comwmerclal occupation. However, - !

...a.corporation,—society, asseciation, foundation--or—lInstitution -organized —and-. . ... |

operated for the purpose of offerlng professional, trads, or business seminars of
short duration, self-improvement or persopality development courses, courses
pursued entlrely by open circult televislon or radlo, correspondence courses, or ;
courses which do not provide speciallzed training within a speciflc vocational or i
technical fleld shall not be considered to be organized and operated exclusively
for educational purposes,

Section #.62 Tax Imposed. Except as provided in Sectlon #l.63 every
purchaser of tangible personal property through a sale at retail In the Clty after
September 30, 1984, shall be llable for a tax on the purchase at the rate of 1% of
the selling price of such propetty, Bxcept as provided in Sectlon #l.63, every
owner or user of tanglble personal property purchased through a sale at retail
outside the City after September 30, 1984, shall be liable for a tax on the
privilege of using such property in the Cliy at the rate of [% of the selling price
of such property. FBvidence that tangible personal property was sold by any
person for delivery o a person residing or engaged ln business In the City shall
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bﬁ: prima facle evidence that such tangible personal property was sold for use In
the City.

For a purchase or use of tanglble personal property to be taxable under this
Chaplter, the tangible personal property must have been purchased from a
retailer,

If the property that ls purchased at retall from a retaller is acquired
outside the City and used outside the Clty before belng brought to the Clty for
use here, the use here is nevertholess taxable hereunder, however, the Uselllng
price" on which the fax Is computed shall be reduced by an amount which
‘represents a reasonable allowance for depreciation for the period of such prior
ott-of-City use,

The tax Imposed hereunder and the obligation to pay the same s upon the
purchaser, The tax imposed hereunder shall be collected from the purchaser by
the tax collector, as defined In Section 4L.6l hersof, and remitted to the
Department as provided hetein. The tax collector shall be Uable to the Clty for
the amount of tax he is required to collect, Retallers shall collect the tax from
the purchasers by adding the tax to the selling price of tangible personal
property when sold for use, in the manner prescrlbed by the Department.
Whenever possible the tax imposed by this Artlcle, shall, when collected, be
stated as a distinct Ltem separate and apart from the selling price of the tangible
personal property, The Department may adopt and promulgate reasonable rules
and regulatlons for the adding of such tax by retallers to selling prices by
prescribing bracket systems for the purpose of enabling such retallers to add and
collect as far as practicable the amount of such tax, The tax hereby imposed
and not pald to a retailer pursuant to this sectlon shall be pald to the
Department directly by any person purchasing or using such property withln the
Clity, pursuant to Section 41.62 hereof. If any seller colldcts an amount (however

..._designated) which purports. to. constitute taxes measured by receipts which are.. .. ...

noT stbject to such tax, or I any seller, In collecting an amouni (however
deslgnated) which purports fo constitute taxes measured by receipts which are
subject o tax under thls Artlcle, collects more from the purchaser than the
actual tax lability on the transactlon, the purchaser shall have a legal vight to
claim a refund of such amount from such seller., However, If such amount is not
refunded to the purchaser for any reason, the seller s llable to pay such amount
to the Department, This paragragh does not apply 1o an ameunt collected by the
seller on receipts which are subject {0 fax under {hls Article as long as such
collection s made in compliance with the tax collection brackets prescribed by
the Department in its rules and regulations.

Section #l.63 Transactlons Not Subject To Tax, Purchases or uses of
tangible personal property under the following clrcumstances shall not be subject
to the tax lmposed by this Article,

{a} purchase or use of farm chemicals,

Ll
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. (b purchase or use of farm machinery and equipment costlng S[000 or
more, both new and used, and Including that manufactured on spacial order,
cer{lfiad by the purchaser to be used primarily for production agriculture,
including any Individual replacement part for such machinery and equipment
which part costs in excess of $1,000, and Including such machinery and equipment
purchased for lease and excluding motor vehicles requlred to be registered
pursuant to "The Illnois Vehlcle Code". As used hereln, "production agriculiure”
means the ralslng of or the propagatlon of: llvestock; crops for sale for human
consumption; crops for lvestock consumption; the production seed stock grown
for the propagation of feed gralns and the husbandry of animals or, for the
purpose of providing a food product, Including the husbandry of blood stock as a
maln source of providing a food product, As used hergln, "production
agriculture also means animal husbandry, floriculture, horticulture and
viticulture.

{(¢) purchase or use of dlstillation machinery and equipment, sold as a
unlt or kit and assembled or installed by the retalfer, which machinery and
equipment ls certifled by the user to be used only for the production of ethyl
alcohol that will be used for consumption as motor fuel or as a corponent of

motor fuel for the personal use of such user and not subject to sale or resale.

{(d} purchase or use of graphic arts machinery and equipment, both new
and used, including that manufactured on speclal order or purchased for lease,
certifled by the purchaser to be used primarlly for graphic arts production. As
used hereln, "graphic arts production” means printing by one or more of the
common processes or graphlc arts producilon services as those processes and
services are deflned In Major Group 27 of the U.S, Standard Industrial
Classification Manual, Provided, this exception shall apply to the proceeds of
such sales qualifying under this sybdivislon (d) according to. the following
schedule: (1) 81,25% of the proceeds of such sales made on or after the effective

_date of this Article and prior to January ), 1985;.and.(2) 100%-of -the-proceads of

~ such sales mado on or after January 1, 1985,

{e) purchase or use of motor vehicles of the first division, as defined in
Section 46 of the “Minois Vehicle Code", which are used for automobile
renting as defined In the "Automobile Renting Occupation and Use Tax Act®,

(f) purchase or use of personal property by an Illinols county fair
associatlon for use In conducting, operatlng or promoting the county fair.

(g) motor vehlcles subject 1o the Replacement Vehlela Tax.

(h) purchase or use of personal property by a teacher sponsored
organtzation affiliated with an elementary or secondary school located in linols.
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oo o other-similar items-of - no-commercial -value. on-special -order for a. particulat—......—....

(1) purchase or use of such tanglble-personal property as newsprint and
ink which was sold at retall for the primary purpose of conveylng news {with or
without other information).

(). purchase ot use of such tangible personal property as (i) pollution
control facliities or (1) low sulphur dioxide ernission coal fueled devices.,

(k) purchases or uses by any governmental body, or any corporation,
society, assoclatlon, foundation, or institution " organized and operated
exclusively for charltable, rellglous or educatlonal purposes, any not-for-profit
corporation, soclety, association, foundation, institution or organizatlon which
has no compensated officers or employees and which Is organized and operated
prirnarlly for the recreation of persons 55 years of age or older.

(1) purchases or uses of tangible personal property by interstate catrlers
for-hire as rolling stock moving ln interstate commerce or purchases or uses by
lessors under feases of one year or longer executed or In effect at the time of
purchase to Interstate carriers for-hire for use as rolling stock moving In
Interstate commerce as long as so used by such interstate carviers for-hire.

(m) purchase or use by owners, lessors or shippers of tangible personal
property which is utllized by interstate carriers for hire for use as rolling stock
moving in interstate commerce,

(n) purchase or use of machlnery and equipmeni which will be used by
the purchaser, primatily in the process of manufacturing or assembling tanglble
personal property for wholesale or retall sale or lease, whether such sale or lease
is made directly by the manufacturer or by some other person, ot whether such
salé or lease Is made apart from or as an ihcident to the seller's engaging In the
service occupation of producing machines, tools, dles, jigs, patterns, gauges, ot

purchasey.

This exemptlon Includes machinery and equlpment which replaces
machinery and equipment in an existing manufacturing facility as well as
machinery and equipment which i3 for use in an expanded or new manufacturing
facliity.

This exemptlon also includes the sale of materlals to a purchaser who
produces exempted types of machlnery or equipment or tools and who rents or
leases such machinery or equipment or tools fo a manufacturer of tanglble
personal property. This exemptlon also includes the sale of materlals %o a
purchaser who manufactures such materials into an exempted type of machlnery
ot equipment or tools which such purchaser uses himself In the manufacturing of
tangible personal property.
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For the purposes of this exemptlon, each of these terms shall have the
following meanings: {t) "manufacturing process” shall mean the productlon of any
artlcle of tangible personal property, whether such article is a finished product
or an artlcle for use in the process of manufacturing or assembling a different
artlcle of tangible personal property, by procedures commonly tegarded as
manufacturing, processing, fabricating, or refining which changes some exlsting
material or materlals into a material with a different form, use or name. In
velation to a recognlzed Integrated business compesed of a serles of operations
which  collectively constitute manufacturing, or individually constltute
manufacturing operatlons, the manufaciuring process shall be deemed to
commence with the first operation or stage of productlon ln the serles and shall
not be dsemed to end until the completion of the final product In the last
operation or stage of productlon In the series: (2) "assembling process" shall
mean the production of any article of tangible personal property, whether such
article is a finished product or an article for use {n the process of manufacturing
or assembling a different article of tangible personal property, by the
combinatlon of existing materials In a manner commonly regarded as assemblling
which results In a material of a different form, use or namej (3) "machinery! .
shall mean major mechanical machines or major components of such machines
contributing to a manufacturing or assembling process; and (4) "equlpment" shall
include any Independent device or fool separate from any machinery but
essentlal to an Integrated manufacturing or assembly process; or any subunit or ~
assembly comprising a component of any machinery or auxillary, adjunct or
attachment parts of machinery, such as tools, dles, jigs, fixtures, patterns and
molds; or any parts which. require perlodic replacement in the course of normal
operations but shall not include hand tools,

Provided that thls exemption shall apply to the proceeds of such sales
qualifying under this Section according to the following schedules () 81.25% of
the proceeds of such sales made on or after the effective date of this Artlcie and

priot_to January 1, 1983; and (2) 100% of the proceeds of such-sales-made-on. or——— . ..

alter Jahuary [, 1783,

The purchaser of such machinery and equipment and tools shall furnish to
the seller a certificate of exemptlon for each fransactlon statlng facts
establishing the exemptlon for that {ransaction, which certlficate shall be
available 1o the Department for inspection or audif,

{0} purchase or use of any petroleum products by a purchaser If the seller
is prohiblted by federal law from charglhg tax to such purchassr,

(p)  purchase or use of tanglble personal property by a cornmon catrier by
rail which receives the physical possesslon of such property in the Clty, and
which fransports stuch property, or shares with another common careler In the
transportation of such property, out of the City on a standard uniform. bill of
lading showing the seller of the property as the shipper or consignor of such
property to a destlnation outside the City, for use outside the City.
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(¢)  the use, In this Clty, of tangible personal property acquired outslde
this City by a non-resident Individual and brought lnto this City by such
individual for his or her own use while temporarily within this City or while
passing through this City.

(r)  the temporary storage In this City, of tangible personal property
which is acquired outslde this Clty, and which, subsequent to belng brought into
this City and stored here temporarily, is used solely outside this Chty or
physlcally attached to incorporated into other tangible personal property that is
used solely outslde this Clty or is altered hy converting, fabrlcating,
manufacturing, printing, processing, or shaping, and, as altered, Is used solely
outside this Clty. ’

{s)  the temporary storage In this Clty of building materials and fixtures
which are acquired elther in this City or outside this City by an Hinols
registered combination retaller and comstruction contractor, and which such
purchaser thereafter uses outside this City by incorporating such property Into
real estate located outslde this Clty, '

()  the use, In this Clty, of tanglble personal property which Is acquired
outside this Cliy by a non-restdent Individual who then brings the property to this
City for use here and who has used the properiy, outside this City for at least 3
months before bringing the property to this City.

(W) purchase or use of food for human consumption which Is fo be
consumed off the premises where 1t Is sold (other than alcoholic beverages, soft
drinks and food which has been prepared for immediate consumption) and
prescription and non-prescription medicines, drugs, medical appllances and
Insulin, urine iesting materlals, syringes, and -needles used by dlabetics, for
human use. For the purpose of this exernption, the term "soft drinks" shall mean
any complete, finlshed, ready-to-use, non-alcoholic drink, whether carbonated or
not, including but not limited to soda water, cola, frult juice, vegetable juice,
carbonated water and all other preparations commonly known as soft drinks of
whatever kind or description which are contained in any closed or sealed bottle,
can, carton or contalner regardless of size. "Soft drinks" shall not Include
coffee, tea, non-carbonated water, Infant formula, milk or mille products as
defined In the Illinots "Grade A Pasturized Milk and Milk Products Aci! as now or

-hereaiter_amended, or. drinks- containing-fifty percent-or more-patural-frub-op-. - oo

- vegetable Juice.

(v}  where a business Is not operated in the Clty, but which does operate
eisewhere is moved to the Clty ot opens up an offlce, plant or other business
facllity in the City, such business shall not be taxed on its use, in the City, of
used tangible personal property, which such business bought outside the City and
used outside the Clty In the operatlon of such buslness for at least 3 months
before moving such used property to the City for use here,

(w) the use, In this City, of tangible personal property which Is acquired
outside this City and caused to be brought into this City by a persen who has
already paid a tax in another city in respect to such sale, purchase or use of such
property, to the extent the amount of such tax pald In such other clty exceeds an
amount allowed as a credit agalnst the State of Ilinols Use Tax or any local use
tax In this State, This exemption Is not applicable to the taxes pald under the
Municlpal Retailers' Occupation Tax, Municipal Use Tax, #uniclpal Service
Occupation Tax, or any other retallers' occupation tax or use tax in this State,
except for taxes pald under sales or use taxes Imposed solely under the home rule
powets of a taxing unit in this State,

ORD & 798-7-84 9



(x) purchase or use of tangible personal property where the purchase
order is received by a florlst who s located outside the City, but who has a
florlst located in Iliinois deliver the property to the purchaser or the purchaser's
donee In the City,

{y} purchase or use of tangible personal property which may not, under
Ehe constliution and statutes of the United States, be made subject of taxatlon
y the Clty. .

(z)  purchase or use of bullding materials to be Incorporated Into real
estate by remodeling, rehabilltation, or new construction, lh the Enterprise Zone
ostablished by the City pursuant to the "ilinois Enterptise Zone Act®,

"Acquired outslde the City” whenever used in this Section, In addition to ifs
usual and popular meaning, includes the delivery, outside the Clty, of tangible
personal property that is purchased In the City and delivered from a polnt in the
City to the point of dellvery outside the City.

Section 41,64 Retaller Status In Particular Situatiops. The isolated or
occasional sale of tangible personal property at retail by a person who does not
hold himself out as belng engaged {or who does not habitually engage) in selling
such tangible personal property at retall or a sale through a hulk vending
machine doss not consthute such person a retaller withih the meaning of. this
Article; provided that any person who is engaged in a buslness which s not
subject to the tax collectlon obligation lmposed by ‘this Article because of
Involving the sale of or a contract to sell real estate or a construction contract
to lmprove real estate, but who, In the course of conducting such business
transfers tangible personal property to users or consumers in the finlshed fort In
which It was purchased, and which does not bacome real estate, under any
provision of a construction contract or real estate sale or real eostate sales

~ husiness which 1§ Tior subject to such collecon obllgation Is a retaller to the
extent of the value of the tangible personal property so transferred. If, In such a
transaction, a separate charge is made for the tanglble parsonal property so
transferred, the value of such property for the purpose of this Artlcle, shall be
the amount so separately charged, but not less than the cost of such property to
the transferor; if no separate charge is made, the value of such property, for the
purposes of this Article, is the cost o the transferor of such tangible personal
praperty.

A person who holds himself out as belng engaged {or who habltually
engages) in'selling tangible personal property at retail is a retaller hereunder
with respect to such sales notwithstanding the fact that such person Is a
serviceman engaglng In sales of services for purposes of the City of Springfleld
Munlcipal Service Occupation Tax,

10
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activitles are open to the public,

A person who holds himself or herself out as belng engaged (or who
habltually engages) in selling tangible personal property at retall is a persan
engaged In the business of selllng tangible personal property at retall hereunder
with respect to such sales (and not primarily In a service occupation)
notwlthstanding the fact that such person designs and produces such tangible
personal property on speclal order for the purchaser and in such a way as to
render the property of value only to such purchaser, if such tangible personal
property so produced on speclal order serves substantlally the same function as
stock or standard ltems of tangible personal property that are sold at retall,

Persons who engage In the buslness of transferring tanglble personal
property upon the redemption of trading stamps are retailers hereunder and shall
collect and pay the tax imposed by this Article on the basis of the retail value of
the property transferved upon redemption of such stamps.

A person whose activitles are organized and conducted primarily as a not-
for-proflt service enterprise, and who engages In selllng tangible personal
property at retall (whether to the public or merely to members and their guests)
is a retailer with respect to such transactions, exceptlng only a person organized,
and operated exclusively for charitable, religlous or educational purposes sither
(1) to the extent of sales by such person fo its members, students, patlents or
Inmates of tangible personal property to be used primarily for the purposes of
stich person, or (2} to the extent of sales by such person of tangible personal
property which Is not sold or affered for sale by persons organized for profif.
The selling of school books and school supplies by schools at retail fo students is
not “primarily for the purposes of" the school which does such selling. The
provisions of thls paragraph shall not apply to nor subject to taxatlon occasionsl
dinners, soclal or similar actlvities 'of a person organized and operated
excluslvely for charltable, religious or educational purposes, whether or not such

A person who is the recipient of a prant or contraci under Title VII of the
Older Americans Act of 1965 (P.L. 92-253) and serves meals to participants in
the Federal Nuirition Program for the BElderly In return for contributions
established In amount by the individual particlpant pursuant to a schedule of
suggested fees as provided for in the Federal Act is not a retaller hereunder with
respect to such transactlons.

A paorson who ls engaged in the business of leasing or renting & motor
vehicle to others and who In connection with such business sells any used motor
vehicle to a purchaser for his use and not for the purpose of resale, s a retaller
engaged In the business of selling tangible personal property at retall under thils
Article to the extent of the value of the vehicle sold, For the purpose of this
Sectlon, "motor vehlcle” has the meaning prescribed in Sectlon 57 of the
Iinoks Vehicle Code, as now or hereafter amended, (Nothing provided herein
shall affect Habllity incurred under thls Artlcle hecause of the sale at retall of
stch maotor vehicle to a lessor).

1
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Section #l.65 Certificate Of Registratlon; Bond,  Bvery retailer
malntaining a place of business in the City shall obtain a cerilficate of
registration as a tax collector from the Department no later than 30 days after
commencing such business ot 30 days after the effective date of thls Artlcle,
whichever oceurs later,

Application for a cerflficate of registration shall be made to the
Department upon forms furnished by 1t. Bach such application shall be signed
and verified by the appiicant or a properly accredited agent, which in the case of
& corporation shall include the presldent, any vice-president, the secretary, or
treasurer or some other properly accredited agent and shall state: {1) the name
of the applicant; (2) his residence address and the address’ of his principal place
of buslnessy (3) the address of the principal place of business fromn which he
engages In the buslness of selling tanglble personal property at retall in the City
and the addresses of all other places of business, If any (enumerating such
addresses, i any, in a separate llst attached to and made a part of the
application) from which he engages in the business of selling tanglble personal
property at retail in the Clty; () the applicant's most recent gross receipts from
the retall sale of tangible personal property whether or not Incldental to the sale
of service as reported to the Illinols Department of Revenue; {3) the applicant's
estimated vecelpts from sales of tanglble personal property at retall In the City
for the current calendar yeary and (6) such other information as the Department
may reasonably require. If the applicant will sell tangible personal property at
retall through vending machlnes, hls application to reglster shall indicate the
number of vending machines to be so aperated, and thereafter, he shall notify
the Department by January 31, of the number of vending machines which such
person was using In bls business of selling tangible personal property at retail on
the preceding December 31 .

Bvery applicant for a certificate of registration hereunder shall, within 30

-days-afier_he commences to-engage-in the business-of—sellingangible-persenal - -

property at retall, furnish a bond from a surely company authorized to do
business in the State of Iliincls, or a bond secured by an assignment of a bank
account or certificate of deposit, conditioned upon the applicant paying to the
City all moneys becoming due under this Article. The Department shall fix the
amount of such security In each case, taking into consideratlon the amount of
money expected to become due from the applicant under this Article. The
amount of securily required by the Department shall be such as in its opinlon,
will protect the Clty against fallure to pay the amount which may become due
from the applicant under this Article, but the amount of the security required by
the Depariment shall not exceed three tlmes ithe amount of the appilcant's
. average montly tax collectlon and remisslon labllity, or $50,000.00 whlchever
amount is lower. No certificate of registration under this Chapter shall be
issued by the Department untll the applicant provides the Department with
satisfactory securlty as herein provided for. The Depariment may walve the
furnlshing of a bond untll March I, 1985,
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Any person who s registered under the Retailers' Occupation Tax Act or
Service Occupatlon Tax of the State of Illinols during the 3 year petiod
Immedlately prior to March 1, 1985, and has been so registered continuously and
who Is determined by the Dapartment of Revenue of the State of Iinols not to
have been ‘elther delinquent or deficlent in payment of the tax liability to the
State durlng that 3 year perlod, under such acts, shall be considered to be a Prior
Continuous Compliance Tax Collector. Also, any Tax Collector who has, as
verifled by the Department of Accounts and Finances of the Clty of Springfleld,
falthfully and continuously complled with the conditlons of his bond or other
security under the provlslons of this Article for a period of 3 consecutive years
shall be consldered to be a Prior Continuous Compliance Tax Collector. Bvery
Prior Contlnuous Compliance Tax Collector shall be exempt from all
requirements of furnishing a bond or other security as a condltlon precedent to
his being authorized to reglster or act as a tax collector for the City of
Springfield. This exemption shall continue untll such thme as he may be
determined by the Department of Accounts and Flhances of the City of
Springfield to be dellnquent in the filing of any return or to be delinguent or -
deficient In the paying of any tax under this Arilcle, at which time that Tax
Coliector shall become subject to all the financial responsibiilty requirements of

“this Article, and, as a condltion of belng allowed to continue o engage In the

business of selling tanglble personal property at retall, shall be required to post
bond or other security provided for In this Article with the Department covering
ilabillty which such Tax Collector may thereafter incur. Any Tax Collector who
fails to pay an admitted or establlshed liabillty under this Article may also be
required to post bond or olher securlty provided for in thls Article, with this
Department guaranteeing the payment of such admitted or established liabllity.

Upon receipt of the application for a certiflcate of registration In proper
form, and upon approval by the Department of the securlty furnished by the
applicant, the Department shall issue to such applicant a certificate of

__reglstratlon, provided that no certificate.of reglstration shall_be_issued to.any. —-

ORD# 798-7-84

person who Is In default to the City for moneys due under this Artlele,

If the person so reglstered states that he operates other places of business
as a relaller in the City, the Department shall fuenish him with a sub-certificate
of registratlon for each such place of business, Al sub-certificates of
reglstration shall bear the same registration number as that appearlng upon the
certificate of registration to which such sub-certificates relate. ‘

Where the same per'son engages in 2 or more huslnesses as a retailer In the
City, which buslnesses are substantially different In character or engaged in
under different trade names or engaged in under other substantially dissimillar
cipcumstances {so that it is more praclicable, from an accountlng, auditing or
bookkeeping standpoint, for such businesses to be separately registered), the
Department may require or permit such person (subject to the same
requirements concerning the furnishing of security as those that are provided fop
hereinbefore In this Sectlon as to each application for a certificate of
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registration) to apply for and obtain a separate certificate of registration for
sach such buslness or for any of such businesses, under a single certificate of
reglstratlon supplemented by related sub-certiflcates of registration,

The certificate of registration shall be conspleuously displayed at the place
of business which the person so registered states In his application to be the
principal place of business from which he engages In the business of selling
tangible personal property at retall in this Cliy. A sub-certiflcate of registration
shall be similarly displayed at the place of business to which It relates, '

With respect to security other than a bond from a suwety company
authorized to do business In Iilinols (upon which the Department may sue ln the
event of a forfelture), if the tax collector fails to pay, when due, any amount
whose payment such security guarantees, the Department shall, after such
liabllity is admitted by the tax collector or established by the Department
through the Issuance of a final assessment that has become final under the law,
convert the security which that tax collector has furnished into money for the
Clty after first plving the tax collector at least 10 days' wrliten notice, by

registered or certifled mall, to pay the Habllity or forfeit such security to the -
Department. If the securlty consists of a bank certlficate of deposit, the

Department shall convert the security into money by demanding and collecting
the amount of such bank certificate of deposit from the bank which issued such
cartificate. If the Department reallzes more than the amount of such liability
from the security, plus the expenses incurred by the Department in converting
the security into money, the Department shall pay such excess to the fax
collector who furnished such security and the balance shall be pald into the
Corporate Fund of the City,

The Depariment shall discharge any surety and shall velease and return any

security deposited, asslgned, pledged or otherwise provided to It by a Tax

Collector under-this Section-within 30 days-afters - .-

Lo Such Tax Collector becomes a Prlior Contlnuous Compliance Tax
Collectors or

2. Such Tax Collector has ceased to collect receipts on which he is
tequired to remit tax to the Department, has flled a final tax veturn, and has
paid to the Department an amount sufficlent to discharge his remalning labillty,
as determlned by the Department under this Article. The Department shall make
a final determination of the Tax Collector's outstanding liability as expeditously
ag possible after his flnal tax return has been flled; If the Department cannot
make such flnal determination within #5 days aftet recelving the flnal tax
return, within such perled, it shall so notify the Tax Collector, stating its reasons
therefor,

The Department may, in Its discretion, upon application, authorize the
collection of the tax hereln imposed by any retaller not maintalnlng a place of

14

ORD.# 798-7-84



business within the City, who, to the satisfactlion of the Department, furnlshes
adequate securlty to Insure collecilon and payment of the tax. Such retaller
-shall be lssued, without charge, a permlit to collect such fax, When so
authorized, 1t shall be the duty of such retaller to collect the tax upon all
tangible personal property sold to his knowledge for use wiithin the Cliy, In the
same manner and subject to the same requirements, Including the furnishing of a
receipt to the purchaser (If demanded by the purchaser), as a retaller
maintaining a place of business within the City. The receipt given to the
purchaser shall be sufflclent to relleve him from further liability for the tax to
which such recelpt may refer, Such parmit may be revoked by the Department
as provided herein.

Sectlon .66 Resellers, If the purchaser s not reglstered with the
Department as a fax collector, but clalms to be a reseller of the tangible
personal property in such a way that the purchaser's purchase or use ls not
taxable under this Article or under some other tax law which the Department
may administer, such purchaser {(except in the case of an out-of-City purchaser
who will always resell and dellver the property to his customers outside the City)
shall apply to the Department for a resale number, Such applicant shall state
facts which will show the Department why such applicant is not Hable for tax
under this Article or under some other fax law which the Department may
adrainister and shall furnish such addltional Information as the Department may
reasonably require.

Upon approval of the appllcatlon, the Department shall asslgh a resale
number to the applicant and shall certify such number to him, The Department
may cancel any such number which is obtalned through misrepresentation, or
which is used to make a purchase or usa tax-free when the purchase In fact Is not
a purchase for resale, or which no longer applles because of the purchaser's
having discontinued the making of resales of the property. EBExcept as provided

. hereinshove in this_Section, no purchase.or. use_shall_be_made tax-free on the _ . .

ground of The refaller's sale belng a sale for resale unless the purchaset has an
active registration number or resale number from the Depariment and furnishes
that numbert to the retailer in connection with certifying to the retajler that any
purchase or use by such purchaser is non-taxable because of the refaller's sale
being a sale for resale.

Section #1.67 Purchaser's Receipt, Except as 1o motor vehlcles and other
Mems of tangible personal property which must be titled or registered under an
Illinois law but which cannot be so thiled or registered without a use tax recelpt
or exemption determination from the Illlnols Department of Revenue, every
retaller maintaining a place of business in the Clty and making sales of tangible
personal property for use In the City (whether such sales are ‘made within or
without the City) shall, when collecting the tax as provided in Section 4162 of
thls Chapter from the purchaser, give to the purchaser (if demanded by the
purchaser} a receipt therefor In the manner and form prescribed by the
Department. Such receipt shall be sufficient to relleve the purchaser from
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further liability for the tax to which such recelpt may refer. Fach such retaller
shall list with the Department the names and addresses of all his agents
operating In the City and the location of any and all of hls distribution or sales
houses, offices or other places of business In the City.

Sectlon 4#.68 Tax Returns; Filing. Bxcept as provided in this Section, every
retaller required or authorized to collect the tax imposed by this Article shall,
on or before the last day of each calender month, file a return for the preceding
calendar month with the Department statings

1. The name o:El the retallers

Z,  His resldence and the address off his principal place of business and
the address of the principal business {(f that fs a different address)
from which he engages In the business of selling tanglble personal
property in the City;

3, Totdal amount of receipls received by him durlng the preceding
calendar month from the sales of tangible personal property in the
City by him during the preceding calendar month

4, Total amount received by him during the preceding calendar month
on charge and ime sales of tangible personal property in the Clty by
him prior to the month for which the retucn is filed;

5. Deductions allowed hy law;
6.  Recelpts which were recelved by him during the preceding calenday

month and upon the basis of which the tax upon purchasers from him
is imposed;

7. The amount of tax duey
&  The amount of penaliy due, If any; and
9. Such other reasonable information as the Department may require.

With sald return, the Tax Collactor shall also flle a copy of the tax retwrn
filed hy the Tax Collector with the THinols Department of Revenue coverlng the
same reporting period, ,

If the retailer's average monthly liability with the Department does not
exceed $20,00, the Department may authorize his returns to be filed on an
annual basis with the return for a given year helng due by January 3l of the

following year,
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Such annual returns, as to form and substance, shall be subject to the same
requirements as monthly returns.

Notwithstanding any other provision in this Article concerning the time
within which a retaller may file his return, In the case of any retaller who ceases
to engage In a kind of business which makes him responsible for filing returns
under this Article, such retaller shall file a flnal return under this Article with
the Department not more than one month after discontinuing such business.

Where the same person has more than one business registered with the
Department under separate registrations under this Article, such person may not
file each return that ls due as a single return covering all such reglstered
businesses, but shall flle separate returns for each such registered business,

Refunds to purchasers made by the retailer during the preceding return
perlod shall be allowed as a deductlon under subdivision 5, In case the retailer
had theretofors included the recelpts from such sale In a return filed by him and
had remltted the tax imposed by this Article with respect to such receipts.

Whete the refaller is' a corporation, the return filed on behalf of such
corporation shall be signed by the president, vice-president, secretary or
treasurer, by the properly accredited agent of such corporation, the chief
executive officer or hlghest ranking manager.

Except as provided In this S8ection, the retaller filing the return under this
Section shall, at the time of filing such return, pay to the Department the
amount of tax imposed by this Article less a discount of 2% or 55 per calendar
yoar, whichever Is greater, which is allowed to relmburse the seller for the °
expenses Incurred in collecting the tax, keeping records, preparing and fillng
returns, remitting the tax and supplying data to the Department on request,

__However, the discount of 2% or 35 shall not be allowed for any taxes not paid

when due. In the case of Tax Collectors who report and pay the tax on a
transaction by transaction basls, ay provided in thls Sectlon, such discount shall
be taken with each such tax remittance Instead of whan such Tax Collector files
his perlodic return,

All stich deposits shall be credited agalnst the tax collector’s labilltles
’ under this Article,

If the tax collector's average monthly labillty to the Department under
thls Article was $4,000 or mbre during the precedlng % complete calendar
quarters, he shall flle a return with the Departroent each month by the end of
the month next following the month durlng which such labllity is incurred and
shall make payments to the Department on or before the 7th, 15th 22nd and the
last day of the month during which such liability s lncurred in an amount equal
to % of the tax collectof's actual llability for the month or an amount set by the
Department not to excead b of the average monthly llablity of the tax collector

. 17
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to the Department for the preceding 4 complete calendar quarters (excluding the
month of highest llability and the month of lowest Mabllity In such # quarter
perlod). The amount of such quarter monthly payments shall be credited agalnst
the final tax Habllity on the tax collector's return for that month. Once
applicable, the requirement of the making of quarter monthly payments to the
Department shall continue untll such tax collector's average mopthly llability to
the Department during the preceding & complete calendar quarters (excluding
the month of highest llabliity and the month of lowest llabliity) 1s less than
$2,250 or untl! such tax collector's average monthly lability to the Department
as computed for each calendar quarter of the preceding & complete calendar
quarter period is less than $2,500. ¥ any such quarter monthly payment is not
pald at the time or In the amount required by this Seciion, then the 2% tax
collector's discount shall be reduced by 2% of the difference between the
minimum amount due as a payment and the amount of such quarter monthly -
payment actually and timely pald, except Insofar as the tax collector has
previously made payments for that month to the Department in excess of the
minimum payments previously due as provided in the Section. The Department
shall make reasonable rules and regulations to govetn the guarter monthly
payment amnount and quarter monthly payment dates for tax collectors who file
on other than a calendar monthly basls,

Netwithstandlng the foregolng provisions of this Section, fot the first 12
month period thls tax Is In effect the Department may estimate what the amount
of Liabllty from any tax collsctor would have been for prior periods if the tax
hereunder had been In effect for such periods and direct the frequency of
remittance of the tax and filing of returns In accordance with the provislons of
this Section on the basls of such estimates. '

If any such payment or deposit provided for in this Sectlon exceeds the tax.
. Collector's present and probable futwe Ilabilitles under fthis Article, the

Department shall issus to the taxpayer no_later than 60 _days-after date of ... ... .

payment a credit memorandumm, which may be submitied by the tax collector to
the Departiment in payment of liabllity subsequently to be remitted by the tax
collector to the Department or be assigned by the tax collector to a similar tax
collector under this Article, in accordance with reasonable rules and regulatlons
1o be prescribed by the Department,

Any deposit previously made by a tax collector who Is required to make
quarter monthly payments under this Article shall be applied agalnst the tax
collector's iability to the Department under this Article for the month preceding
the first month in which the tax collector Is required o make such guarter
monthly payments. If the deposit exceeds that liabillty, the Department may
issue the tax collector a credlt memorandum for the excess,

The money received by the Department under the provisions of this Article
shall be deposited In the Corporate Fund of the City,
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The Department may request the {ax collector to prepare and file with the
Department on a form prescribed by the Department within 15 days after flling
the State Income tax return for the flscal year an annual Information return for
such flscal year. Such anmual return to the Department shall Include a statement
of receipts as shown by the retaller's last State income tax return. If the total
receipts of the business as reported In the State income tax return do not agree

. with the recelpts reported to the Department for the same perlod, the retaller

shall attach to his annual return a schedule showing a reconciliatlon of the two
amounts and the reasons for the difference, The retailer's annual return to the
Department shall also disclose any additlonal reasonable Information which the
Department deams would be halpful In determining the accuracy of the quarter-
monthly, monthly or annual returns flled by such seller as provided for in this
Section, The provisions of this Section concerning the filing of an annual
information return do not apply to a retaller who ls not requlred to file an
income tax return with the United States Government,

1f the aphual Information return required by this Section Is not flled when
and as required, the tax collector shall be llable for a penalty equal to 1/6 of 1%
of the amount due from such tax collector under this Article during the period to ~
be covered by the annual return for each month or fragtlon of a month until such
return is flled as required, the penalty to be assessed and collected in the same
mannet as any other penalty provided for in this Article.

The president, vice-president, secretary, treasurer, chief executive officer,
proprietor, owrier or highest ranking manager shall sign any return required to be
filed under thls Sectlon to certlfy the accuracy of the Information contained
thereln. Any person who willfully signs any such return containlng false or
inaccurate information shall be guilty of a vielation of this Article and punlshed
accordingly. The return forms prescribed by the Department shall include &

warning that the person slgnmg such peturn may be hable for a penalty as

providad by this-Artiele,--wmo—

——— ey

Any person engaged ln the business of selllng tangible personal property at
retall as a concessionalre or other type of seller at art shows, flea markets and
shinllar exhibitions or events, may be required to make a daily report of the
amount of such sales to the Department and to make a daily payment of the full
amount of tax due. The Department shall Impose this requirement when 1t finds
that there ls a significant risk of loss of revenue to the Clty at such an exhibition
or event. Such a flnding shall be based on evidence that a substantlal number of
concesslonaires or other sellers who are not resldents of the Clty will be
engaging ln the business of gelling tangible personal property at retall at the
exhibition or event, or other evidence of a siganificant risk of loss to the City,
The Department shall notlfy concesslonaires and other sellers affected by the
imposition of this requirement, In the absence of notlflcation by the
Department, the concessionalres and other sellers shall file their returns as
otherwise required In this Section,
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_ Wlth respect to motor vehicles and alrcraft, every retaller selling this kind
of tangible personal property shall file, with the Department, upon a form to be
prescribed and supplied by the Department, a separate return for each such item
of tangible personal property which the retaller sells, except that where, in the
same transaction a retaller of motot vehlcles transfers more than one motor
vehicle to another motor vehicle retaller for ihe purpose of resale, such seller
for resale may report the transfer of all the motor vehlcles involved in that
transac;tion to the Department on the same uniform involce transaction repotting
return form.

Such transaction reporting return in the case of motor vehicles shall he the
same document as the Uniform Involce referred to tn Section 3-402 of the Ulinols
Vehicle Code and must show the name and address of the seller; the name and
address of the purchaser; the amount of the selling price, Including the amount
allowed by the retaller for traded-in property, If any; the amount allowed by the
retailer for the traded-ln tangible personal property, if any, to the extent to
which Section 41,6l of this Chapter allows an exemptlon for the value of traded-
in property;s the balance payable after deducing such irade-in allowance from the
total selling price; the amount of tax due from the retaller with respect to such
transactlon; the amount of tax collected from the purchaser by the retailer on
such transaction (or satlsiactory evidence that such tax is not due in that
particular Instance, if that Is claimed to be the fact); the place and date of the
sale; a sulficlent identification of the property sold; such other information as is
required in Section 5402 of the IMinois Yehlcle Code, and such other information
as the Department may reasonably require,

Such transaction reporting return In the case of aircraft must show the
name and address of the retallery the name ahd address of the purchaser; the
amount of the selling price Including the amount allowed by the retailer for
traded-in property, if any; the amount allowed by the retaller for the traded-in

.. tangible personal property, if any, to the extent to- which-Sectlon -#.61 of 4his ————— .

i

Chapter allows an exemption for the value of traded-in property; the balance
payable after deducting such trade-ln allowance from ths total selllng price; the
amount of tax due irom the retaller with respect to such transaction; the amount
of tax collected from the purchaser by the retailer on such transaction {or
sailsfactory evidence that such tax ls not due In that particular instance, If that
Is claimed to be the fact); the place and date of the sale, a sufficlent
Ideniification of the property sold, and such other Information as the
Department may reasonably requlve.

Such transaction reporting return shall be filed not later than 30 days after
the date of delivery of the item that is being sold, but may be flled by the
retailer at any tlme sooner than that If he thooses to do so. With each such
transaction reporting return, the retaller shall remit the proper amount of tax
due {or shall submit satisfactory evidence that the sale is not taxable if that Is
the case), to the Department or Its agents, whereupon the Department shall issue
in the purchaser's name, a tax receipt (or a certificate of exemption If the
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Depatiment Is satisfled that the particular sale ls tax exempt). If the purchaser
or user who would otherwlse pay tax to the retaller wants the transactlon
reporting return filed and the payment of tax or proof of exemption made to the
Department before the retaller is willing 1o take these actions and such
purchaser or user has not pald the tax to the retailer, such purchaser or user may
cerilfy to the fact of such delay by the retailer, and may (upon the Department
being satisfied of the truth of such certificatlon) transmit the information °
required by the transactlon reporting return and the remittance for tax or proof
of exemption directly to the Department and obtain his tax receipt or exemption
determination, in which event the transaction reportlng return and tax
remittance {if a tax payment was requlred) shall be credited by the Department
to the proper tetaller's account with the Department, but without the 2%
discount provided for in this Section belng allowed. When the purchaser or user
pays the tax due on such transaction directly to the Department, he shall pay the
tax in the same amount and in the same form In which 1t would be remitied if
the tax had been remitted to the Department by the retailer hut without the 2%
or $5 discount.

Any retailer flllng a retuen under thls Section shall also include (for the
purpose of paying tax thereon) the total tax, if any, Imposed upon him hereunder
for the purchase or use of tangible personal property purchased by hiwmn at retail
from a retaller, but as to which the tax imposed by this Article was not collected
from the retaller filing such return, and such retaller shall remit the amount of
such tax to the Department when filing such return, The retaller will be engitled
to the 2% or 55 discount provided in this Section, on such remitfance, unless the
retaller could have pald the tax to the seller of the property who was a
registered tax collector for the Cliy, Instead of remifting the tax due directly to
the Department. ‘

Section #1.62 Purchaser's Direct Payment Of Tax To Department. Bxcept
as—ho-motor--vehleles-and-aireraft, when tangible personal property-ls-purchased

from a retaller in the City or for use in the City by & purchaser who did not pay
the tax imposed by this Article to the retaller, and who does not file returns with
the Department as a retatler under Sections #1.64 and 41.65 of this Chapter, such
purchaser (by the last day of the month following the calendar month in which
such purchaser makes any payment upon the selling price of such property) shall,
except as provided in this Sectlon, file a return with the Department and pay the
tax upon that portion of the selling price so pald by the purchaser durlng the
preceding calendar month. When tangible personal property is purchased by a
lessor, under a lease for one year or longer, executed or in effect at the time of
purchase to an interstate carrier for hire, who did not pay the tax imposed by
this Article to the retaller, such lessor (by the last day of the month following
the calendar month in which such property reverts to the use of such lessor) shall
flle a return with the Department and pay the tax upon extent that may be
necessary in order to secure title to a motor vehicle or the certificate of
registration for an alrcraft.
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When a purchaser pays a tax imposed by this Atticle dlrectly to the
Department, the Department {upon request therefor from such purchaser) shall
issue an appropriate receipt to such purchaser showing that he had paid such tax
to the Department. Such recelpt shall be sufflcient to relieve the purchaser
from further Habllity for the tax to which such recelpt may refer, A purchaser
or user who is liable to pay tax directly to the Department only occasionally and
not on a frequently recurrlng basls, and who 1s not required to file returns with
the Department as a retaller under Section #1.68 of thls Chapter need not
register with the Depariment. However, If such a purchaser or user has a
frequently recurring direct tax llabillty fo pay to the Department, such
purchaser or user shall be required to register with the Department on forms
prescribed by the Department and to obtain and display a certificate of
registration from the Department., In that event, all of the provislons of Section
41.68 of this Chapter concerning the filing of regular monthly or annual tax
returns and all of the provisions of thls Chapter concerning the requirements for
reglsirants to post bond or other securlty with the Department, as provisions now
exist or may hereafter be amended shall apply to such purchasers or users;
except that such a purchaser or user shall not be entitled to the 2% or $5
discount provided In Sectlon 41,68 on any remittance, when he could have pald
the tax 1o the seller of the property who was a reglstered tax collector for the
City, Instead of remltting the tax due directly to the Department.

Section 4,70 Confidential Information, All Information received by the
Department from returns flled under thls Artlcle, or from any lnvestigation
conducted under this Artlcle, shall be confidentlal, except for offlclal purposes,
and any person who divulges any such information In any manner, except in
accordance with a proper judiclal order or as otherwise provided by law, shall be
punished by a jall sentence not to exceed slx months or a fine not to excead
$500.00 or both,

__ Nothing In thls Article prevents the Director from publlshing of making .

available to the public the names and addresses of persons filing returns under
this Artlcle, or teasonable statistlcs concerning the operation of the tax by
grouping the contents of returns so the information in any individual retuen Is not
disclosed.

Nothlng in this Article prevents the Ditector from divulging to the United
States Government or the government in any state, or any officer or agency
thereon, for exclusively officlal purposes, Information rteceived by the
Pepartment In administering this Acticle, provided that such other governmental
agency agrees to divulge requested tax information to the Depariment.

The Department's furnishing of lnformation derlved from a tax collector's
return or from an lnvestigation condusted under this Article to the surety on a

tax collector's bond that has heen furnished to the Department under this

Artlcle, in order to support the Department's demand for payment irom such
surety under the bond Is an official purpose within the meaning of this Section.
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The furnishing upon reyuest of informatlon obtained by the Department
from returns filed under this Article or investlgations conducted under this
Artlcle to the Liquor Control Commissioner for officlal use ls deemed to be an
offlclal purpose wlthin the meaning of this Section.

The furnishing, upon request, to the City's auditot or his authorized agents,
for official use, of returns filed and Information related thereto under this
Article is deemed to be an official purpose within the meaning of this Section.

Where an appeal ot a protest has been flled on behalf of a Tax Collector,
the furnishing upon request of the attorney for the Tax Collector of returns filed
by the Tax Collector and information related therefo under this Article ls
deemed to be an official purpose within the meanlng of this Sectlon.

Section 4171 Department To Collect Tax. It shall be the duty of the
Department to collect and recelve the tax Imposed by this Article, The
Department shall keep an accuraie and separate account of all such tax
paymenis recelved by it showing the name and address of the person remitting
the tax and the date of each payment, The Director Js hereby empowered to
adopt and promulgate, and to enforce, rules and regulations relatlng to any
matter or thing pertaining to the administratlon and enforcement of the
provisfons of this Artlele Includlng provislons for re~examination, correction and
amendment of all veturns, The Director or any agent or employee designated in
writing by him, is hersby authorlzed to examine the books, papers and records of
. any tax collector during regular business hours, in order o verify the accuracy of

any return made, or Iif no return was made, to ascaertain the tax Imposed by this
Article, .

Section #1.72 Demand For Payment Of Tax; Period of Limitations; Suit. If
it shall appear to the Director that any person has violated any provision of this

Article or any rule or regulation promulgated hereunder, or if the amountofany |

—tax paym 08 O SUCH
calendar period, or 1 the Dlrector shall find that the collection of any taxes
which have accrued but are not yet due will be jeopardized by delay, declares
said taxes to he immediately due and payable, or if It shall appear fo the
Director that he has made any flnal assessment which did not Include taxes
_payable for the periods involved, or if it appears to the Director that any person
has, by reason of any act or omlsslon or by operation of law, become liable for
the payment of any taxes, interest or penalties not originally incurred by him,
the Director may In any of the ahove events determine and assess the amount of
such taxes or deficlency, as the case may be, together with the interest and
penaltles due and unpald, and Immeadiately serve notice upon such person of such
determination and assessment and make a demand for payment of the tax
together with Intersst and penalties thereon. If the person.incurving any such
Habilty has died, such assessment may at the dlscretion of the Director he made
agalnst his personal representative. Such defermination and assessment by the
Director shall be iinal at the expiration of 20 days from the date of the service
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of such written notlce thereof and demand for payment, unless such petrson shall
have filed with the Director a wrltten protest pursuant to Sectlon #1.77 of this
Chapter, specifying Its objections thareto, The Director may amend his
determination and assessment at any time before it becomes final. In the event
of such amendment the person affected shall be glven notlce and an opportunity
to be heard in connection therewith. At any hearing held as herein provided, the
determinatlon and assessment that has been made by the Director shall be prima
facle cotrect and the burden shall be upon the protesting persen to prove that I
is incorrect. Upon the concluslon of such hearlng a decision shall be made by the
Director either cancelling, Ihcreaslng, modifying or afflrning such determination
or assessment and notice thereof given to the petltloner. Such notlce shall
contaln a statement by the Director of the cost of the certlfication of the record
computed at the rate of 5 cents per [00 words, which cost shall be charged 1o the
petitioner M the determinatlon or assessment is affirmed. The record shall
consist of the notices and demands caused fo be served by the Direcior, the
original determination and assessment of the Director, the written protest and
petitlon for hearing, the testimony introduced at such hearing, the exhiblts
produced at such hearing or certified copies thereof, the decislons of the
Director and such other documents In the nature of pleadings filed in the
proceedings.

Bxcept in the case of a fraudulent return or in the case of a wilful fallure
or refusal to file a return when due, or with the consent of the person fo whom
the notice of the tax llabillty, assessment or other determinatlon Is to be lssued,
or in the case of any amended return {which a notlce of tax labllity or
assegsment may be lssued on or after each January | and July ! for an amended
return filed not more than 3 years prior io such January | or July I respectively),
no notice of tax liability, assessment or other determination shall be lssued on
and after each January 1 and July | covering the amount of tax due for any month
ot period of time more than 3 years prior to such January 1 and July i

.espectively..... Provided,. however, that the foregolng. Mmitations upon_the . . .

issuance of & notice of tax llabllity, assessment or other determination shall not
apply 1o the lssuance of a notice of tax llabllity, assessment or other
determination with respect 1o any perlod of thne prior thereto In cases where
the Department has, within the period of limitations then provided, notified the
person of the amount of fax computed even though the Department has not
determined the amount of tax due from such person In the manner required
herein prior to the issuance of such notice, but in no case shall the amount of any
such notlce of tax lability, assessment or other determinatlon for any period
otherwisé barred by this Article exceed for such peried the amount shown in the
notlee theretofore Issued,

Whenever any petrson shall fail to pay any tax as herein provlded, the City's
Corporation Counsel shall, upon the request of the Department, bring or cause to
be brought an action to enforce the payment of sald tax on behalf of the Clty In
any court of competent jurisdiction.
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H the Mayor or Commisstoner responsible for the lssuance of a City
license, after hearing held by or for him, shall find that any person has wilfully
evaded payment ot collectlon and remittance of the tax Imposed by this Artlcle,
he may suspend or revoke such Clty license held by such tax evader. Sald person
shall have an oppertunity to be heard at such hearing to be held not less than 7
days after notice Is glven 1o htin of the time and place of the hearlng to be held,
addressed to him at his last known place of business. Pending notice, hearing and
flnding, any license Issued by the Clty possessed by said person may be
temporarily suspended. Any suspension or revocation of any llcense shall not
release or discharge sald person from hls civil Mabllity for the payment or
collection and remlttance of the tax, nor from prosecution for such offense,

Section 4L.73 Records To Be Kept. Bvery person engaged in the business of
selllng tangible personal property at retail in the City shall keep records and
books of all such sales, together with lnvoices, sales rocords, copies of blls of
sales, inventories prepared as of December 31 of each year or otherwise annually
as has been the custom in the specific trade and other pertinent papers and
documents. Hvery person who ls engaged In the business of selling tanglble
personal property at retall in the Cliy, and who, in connhectlon with such
business, also engages in other activities (ncluding, but not Hmited to, engaging
in a sales of goods occupation) shall keep such additional records and books of all
stuch activitles as will accurately reflect the character and scope of such
actlvittes and the amount of recelpis realized therefrom.

All books and records and other papers and documents which are required
by thls Article to be kept shall be kept In the English language and shall, at all
times during business hours of the day, be subject to inspection by the
Department or Its duly authorized agents and employees.

To support deductions made on the tax return form, or authorized under

——————+this-Article,on-account-of receipts from lsolated or occaslonal sales, on account.ooooooco oo

of receipis from sales of tanglble personal property for resale, on aacount of
recelpts from sales to governmental bodies or other exempied types of
purchasgers, on account of recelpts {rom sale in interstate commerce, and on
account of receipts from any othet kind of transaction that is not taxable under
this Article, eniries in any books, records, or other periinent papers or
documents of the tax collector in relation thereto shall be in detall sufficlent to
show the name and address of the tax collector's cusiomer In each such
transaction, the character of every such transactlon, the date of every such
transaction, the amount of recelpts reallzed from every such transaction and
such other Informatlon as may be necessaty to establish the nontaxable
character of such transaction under this Article. This paragraph does not apply
1o the food and drug exemption.

Except In the case of a sale 1o a purc%{aser who will always resell and
deliver the property to his customers outside the City, anyone claiming that he
has made a nontaxable sale for resale in some form as tangible petsonal property

25
ORD.# 798-7-84




shall also keep a tecord of the purchaser's registration number or resale number
wlth the Department. .
{

It shall be presumed that all purchases or uses of tangible personal property
purchased at retall are subject to tax under this Article until the contrary is
astablished, and the burden of proving that a transactlon is not taxable hereunder
shall be upon the person who would be required to pay the tax or remit the tax to
the Department 1f such transactlon ls taxable. In the course of any audit or
investigation or hearing by the Department with referonce to a given tax
collector ot purchaser, if the Department finds that such person lacks
documentary evidence needed 1o support the clalm that no tax Is due hereunder,
the Department s authorlzed 1o notify such person In wrlting to produce such
evidence, and such person shall have 60 days subject to the rlght in the
Depariment to extend this perlod elther on request for good cause shown or oh
its own motlon from the date when such notice is sent by certifled or registered
mail (or delivered if the notlce is served personally) in which to obtain and
produce such evidence for the Departrent's inspection, failing which the matter
shall be closed and the transaction shall be conclyslvely presumed fo be taxable
hereunder.

Dooks and records and other papers refiecting receipts received during any
period with respect to which the Department is authorized to issue notices of tax
liability as provided by Sectlons 8,72 and 41.76 of this Chapter shall be preserved
until the explration of such period unless the Department, In wrlting, shall
authorize thelr destruction or disposal prior to such expiration.

Sectlon 4#l.74 Credits And Refunds. Whenever it appeats fo a person
remitting the tax to the Department or paying the iax directly to the
Department, as dlstinguished from paying the tax to a retaller, than an amount
of tax, Interest or penalty has been pald In error to the Department by him,

whether such amount be pald through a injstake of fact or an error of law other . . ...

than an error in payment resulting from the tax, any of lIts provislons or Its
appllication being declared invalld or unconstitutional, not later than three (3)

" years fromn the date upon which such payment was made, such person may file a

claim for credit' or refund with the Department on forms provided by sald
Department for that purpose. However, no claim may be allowed for any amount
paid to the Deparirhent, whether pald voluntarily, or involuntarily, if pald In
total or parilal liquidation of an assessmeni which has become final before the
clalm for credit or refund to recover the amount so paid Is filed with the

Department, or If pald in total or partial liquldation of a judgment, order or °

decree of court. In addition, no credit may be allowed or refund made for any
amount paid by or collected from any claimant unless it appears (a) that the
claimant bore the burden of such amount and was not relieved thereof nor
reimbursed therefor, and has not shlfted such hurden directly o Indlrectly
through Incluslon of such amount in the price of the tangible personal property
sold by him or in any wmanner whatsoever, or (b) that he or his legal
representative has repaid unconditionally, before filing his clalim, such amount to
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his purchaser or vendee (!} who hore the burden theteof and has not shifted such
burden directty or indirectly, in any manner whatsoever, (2) who, if he has
shifted such burden, has repald unconditionally such amount to his own vendee;
and {3) who is not entltled to receive any reimbursement therefor from any other
source than from his vendor, nor to be relleved of such burden in any manner
whatsoever.

Any credit or refund that Is allowed under thls Sectlon shall bear interest
at the rate of one half of one percent (%%) per month, or any fraction thereof,
from the date when the erroneous payment for which credit or refund is belng
allowed was made to the Department, untll a credit memorandum is issued or a
refund ls paid.

A clalm for credit or refund shall he considered to have been filed with the
Departmeont on the date upon which it is tvecelved by the Depariment, and
receipt of any claim for credit filed under this Sectlon shall he acknowledged by
the Director or any designated person on his behalf, sald recelpt to describe the
clalm In sufficient detail as to identify lf, and 1o state the date upon which the
clalm was recelved by the Department,

As soon as practicable after a clalm for credit or refund is flled, the
Director, or his designate, shall examlne the same and determine the amount of
credit or refund due, if any, and shall issue a Notice of Tentative Determination
of Clalm and notlfy the clalmant of such determination. I the clalmant
disagrees with the determination, he shall flle a protest and challenge thereto
pursuant to Sectlon 4L.77. At the hearing thereon, proof of such determinatlon
thay be made by a reproduced copy of the Department's record relating thereto,
in the name of the Depariment under the cerililcate of the Director. Such
reproduced copy shall, without further proof, be admitted into evidence, and
shall be prima facte proof of the correctness of the Depariment's de‘cermi.natior},

e pg-shawn—theretyand-the—hurden-shal
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incoreect. Upon the conclusion of the hearing, a decision shall be made by the
Director and notice thereof given to the claimant.

The Director may In his discretlon may Issue a letter of credit o a
clalmant whoe may be able to use said credlt in the foreseeable future, or a
refund certificate in leu of a credit memorandurn on applicatlon by a person who
cannot use sald credit, or sell or assign the same. Refund certificates shall be
numbered serially as they are issued and shall be pald in the- order of their
issuance from funds that are appropriated to the Department for that purpose,

Sectlon #L75 City Clerk As Agent. Any non-resident of the Clty who
accepts the privilege extended by the laws of the Clty to non-residents or actlng
as a retailer maintaining a place of business in the Clty within the meaning of
Section %l.61 of thls Chapter, and any resldent of the City who lncurs lability
under this Artlcle and who subsequently removes from the City or conceals his
whereabouts, and any person {resident or non-resident) who Incurs tax lability
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under this Article as a purchaser or user in the City and who removes drom the
City or conceals his whereabouts, shall be deemed thereby {0 appoint the Clty
Clerk his agent for the service of process or notlce In any judicial or
administrative proceedings under this Artlcle. Such process or noflce shall be
served by the Department on the City Clerk by leaving, at the offlce of the City
Clerk, at least 15 days before the return day of such process or notice, a frue and
certified copy thereof, and by sending to the taxpayer or tax collector or by
registered or certified mall, postage prepaid, a like and true certified copy, with
an endorsement thereon of the service upon said City Clerk, addressed to such
taxpayer or tax collector at his last known address,

Service of process or notice in the manner provided for in this Section,
under the circumstances specified in this Sectlon, shall be of the same force and
valldity as if served upon the taxpayer or tax collector personally wlibln the
Clty, Proof of service upon the taxpayer or tax collector through the City Clerk
as his agent and by malling to the last known address of the taxpayer or tax
collector may be made in such judiclal or adminisirative proceeding by the
affidavit of the Director, or by his duly authorized representative who made such
sgr;ﬁcei with a copy of the process or notlce that was so served attached to such
aifidavit.

Whenever any retailer not maintaining a place of business in the Clty, to
whom a permit to collect the tax hereby lmposed has been Issued pursuant to
Section 41,65 hereof, falls to comply with any of the provisions hercof or any
orders, rules, or regulations of the Department prescrlbed and adopted
hereunder, or when the Department conslders the securlty furnished by such
retaller to be inadequate o¢ considers that the tax can be collected more
effectively from persons using such property In the City, the Depatyment may,
upon notice and hearing as provided in Section 41.77, by order revoke the permit
issued to such retailer, The Department shall have the power in its discretion to
issue-A-naw-permit-pursuant-to Sectlon 4,63 hereof after such revocation.

Section 41.76 Notices of Tax Liability; Penaltles, In case any petson
engaged In the business of selling tangible personal property at retall falls to file
a return when and a5 herein required, but thereafter, prior to the Department's
1ssuance of a notice of tax liabllity under this Section, files a return and pays the
tax, he shall also pay a penalty of 5% of the amount of the tax.

In case any person engaged In the business of selling tanglble personal
property at retall flles the return at the thme requlred by this Article but falis to
pay the tax, ot any part thereof, when due, a penalty of 5% of the amount of the
tax unpaid when due shall be added thereto.

Tn case any person engaged In the business of selling tangible personal

property at retall fails to flle a return when and as herein required, but
thereafter, prior to the Depariment's issuance of a notlee of tax liabllity under
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this Sectlon, files a return but falls to pay the entire tax, a penalty of 5% of the
Full amount of tax shown by such return shall be added thereto,

In case any person engaged in the business of selling tanglble personal
property at retail fails o file a return, the Department shall determine the
amount of tax due from hlm according to Its best judgiment and Information. In
making any such determlnatlon of tax due, it shall be permissible for the
Depariment to show a figure that represents the tax due for any given period af
6 months Instead of showlng the amount of tax due for each month separately,
The Department shall lssue the tax collector a notlce of tax labillty for the
amount of tax claimed by the Department to be due, together with a penalty of
209 thereof.

Proof of determinatlons by the ‘Department made under thls Sectlon may
be made at any hearing before the Departiment or in anhy legal proceeding by a
reproduced copy of the Department's record relating thereto in the name of the
Department under the certificate of the Dlrector. Such reproduced copy shall,
without further proof, be admitted into evidence befote the Department or In
any legal proceeding and shall be prima facie proof of the correctness of the
amount of tax due, as shown therein.

However, when the fallure to file any tax return required under this Article
on the date prescribed therefor {including any extenslons thereof) ls due to
reasonable cause penalties Imposed by thls Article shall not apply.

In case of failure to pay the tax, or any portion thereof, or any penalty
provided for In this Article, or interest, when due, the Depariment may bring
sult agalnst the tax collector or the purchaser o user to recover the amount of
such tax or portlon thereof, or penalty or interest; or If the tax collector or
purchaser or user had died or become incompetent, may file a claim therefor
againsthis-estate, e e e e e e

If the Comptrolier determines that a person requlred to remit or pay the
tax imposed by this Article has wilfully or negligently failed to pay or remit any
tax due under this Article, such person shall be liable to pay a penalty, In
addition to any tax, intetest or other penalty due, of 20% of the amount of such
tax cdue, This penalty provision shall not apply if a person is already liable for

-and has been assessed a 20% penalty for failing to file a return and pay the tax
due under this Article, as provided earller In thls Sectlon,

The collection of tax or penalty or Interest by any means provided for
herein shall not be a bar to collection hy any other means or to any prosecution
under this Article.

In addition to any penalty provided for in this Article any amount of fax
which is not paid when due shall bear interest at the rate of 2% per month or
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fracilon thereof from the date when such tax becowmes past due untll such tax is
paid of a judgment therefor is obtalned by the Department; provided, however,
that if the time for making or completing an audit of a tax collector's books and
records 1s extended with the tax collector's consent, at the request of and for the
convenlence of the Department, beyond "the date on which the stajute of
limltations upon the lssuance of a notice of tax {ability by the Department
otherwise would run, no Interest shall accrue during the perlod of such extension.

Section 4177  Investigations And Hearings, For the purpose of
admlnistering and enforcing the provisions of this Article, the Department, ot
any officer or employee of the Department deslgnated, in writing, by the
Director thereof, may hold investigations and hearings concerning any matters
covered by this Article and may examine any books, papers, records or
memoranda bearing upon the sales or purchases of servlces of any such person,
and may requite the attendance of such person or any officer or employee of
such person, or of any person having knowledge of such business, and may take
testimony and require proof for its information.

Any person aggrieved by any decision of the Department under this Article,
except that resultlng from a hearing held by the Department, may, within 20
days after notice of such decision, protest and request & hearing, whereaupon the
Department shall give notlce o such person of the time and place fixed for such
hearlng and shall hold a hearing in conformity with the provisions of this Article
and then lssue its final administrative decision in the matter 1o such person. In
the absence of such a protest within 20 days, the Depariment's decision shall
become final without any further determination being made ot notice given.

In the conduct of any investlgation or hearing, nelther the Department nor
any officer of employes thereof shall be bound by the technical tules of
evidence, and no informality ln any proceedings, o In the manner of taking
et e estimionyy—shall—invalldate—apy—ordery—decision, iU e—or—regulation _—made or
approved or copfirmed by the Department. The Director, or any offlcer or
employee of the Department authorized by the Director thereof, shall have
power to admlnlster oaths to such persons, The books, papers, records and
memoranda of the Department, or parts theteof, may be proved in any hearing,
investlgation or legal proceeding by & reproduced copy thereof under the
certificate of the Director. Such reproduced copy shall, without further proof,
be admitted into evidence before the Department or In any legal proceeding,

! ' Sectlon %#1.78 Testimony At Investigations And Hearlngs. No person shall be .
! excused from testifylng or from producing any books, paper, records or
memoranda in any Investlgation or upon any hearlng, when ordered to do so by
the Department or any officer or employes thereof, upon the ground that the
; testimony or evidence, documentary or otherwise, may tend to incrlminate him
or subject him to a criminal penalty, but no person shall be prosecuted of
subjected o any criminal penalty for, or on account of, any transaction made or
thing concerning which he may testlfy or produce avidence, documentary or
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otherwise, before the Department or any officer or employee thereof; provided,
that such lmmunity shall extend only to a natural person who, In cbedlence to a
subpoena, glves testimony under oath or produces evidence, dcoumentary or
otherwise, under oath. No person testifying shall be exempt from prosecution

and punishment for perjury committed In so testifying.

Section #1.79 Subpoenas, The Department or any offlcer or employee of the
Department designated in writing by the Director, shall at its or his own
instance, or on the written request of any other party to the proceeding, issue
subpoenas requlring the attendance of and the giving of testimony by witnesses,
and subpoenas duces tecum requiring the production of books, papers, records, or
mernoranda, All subpoenas and subpoenas duces tecum issued under the terms of
this Article may be served by any person of full age. The fees of witnesses for
attendance and travel shall be the same as the fees of wltnesses before the
circult court of this State; such fees to be paid when the witness is excused from
further attendance, When the witness Is subpoenaed at the lnstance of the
Department or any officer or employee thereof, such fees shall be paid in the
same manner as other expenses of the Department, and whon the wliness ls
subpoenaed at the Instance of any other party to any such proceeding the
Department may requlre that the cost of service of tha subpoena or subpoena
duces tecum and the fee of the witness be borne by the party at whose ipstance
the witness 1s summoned, In such case, the Department, in Its discretion, may
require a deposit to cover the cost of such setvice and witness fees. A subpoena
ot subpoena duces tecum issued as aforesald shall be served in the same manner
as a subpoena issued out of court.

Any circult court of this State, or any judge thereof, upon the application
of the Department ot any officer or employee thereot, or upon the application of
any other party to the proceeding, may, In Its or his discretion, compel the
attendance of witnesses, the production of books, papers, records or memotanda

and—ihe-giv ;nrgfeﬁ—gesﬂmgny—bpfnm—fher—F}epav’cmen*rer—anyfof:ﬂcerforfemploy,ee
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thereof conducting an investigation or holding a hearing authorlzed by this
Article, by an attachment for contempi or otherwise, in the same manner as
production of evidence may be compelled before said court,

The Department ot any officer or employee thereof, or any other party In
an investigatlon or heating before the Department, may cause the depositions of
witnesses to be taken in the manner prescribed by law for like depositions in civll
actions In courts of thls State, and to that end compel the attendance of
witnesses and the production of books, papers, records of memoranda.,

Section .80 Notices; Contacts Through Attorney. Whenever notice is
required by this Article, such notice may be glven by United States registered or
certified mall, addressed to the parson concerned at his last known address, and
proof of such malling shall be sufficlent for the purposes of this Article. Notice
of any hearing provided for by this Artlcle shall be so given not less than 7 days

prior to the day fixed for the hearing. Following the Initial contact of a person
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represented by an attorney, the Department shall not contact the person

" cancerned but shall only contact the attorney representing the person concerned.

“ All hearings provided for in this Article shall be at the Department's
office,

Section 41.81 Liability Of Cotporate Officer Or BEmployee. Any officer or
emplayee of any corporation subject to the provisions of this Article who has the
control, supetvision or responsibility of filing returns and collecting and making
payment of the amount of tax hereln lmiposed and who wilfully falls to file such
refurn of to collect and make such payment to the Department shall be
petsonally lable for such amounts, Inciuding interest and penalties thereon, In
the event that after proper proceedings for the collection of such amounts, as
provided in this Atticle, such corporation Is unable to pay such amounts to the
Department; and the personal liabillty of such officer or employee as provided
hersin shall survive the dissolutlon of the corporation.

Section 41.82, Advertisement that retailer will absorb fax prohibited.

It Is unlawful for any retaller to advertlse or hold out or state to the public
or to any purchaser, consumer or user, directly or indirectly, that the tax or any
patt thereof lmposed by this Artlcle will be assumed or absorbed by the retaller
or that it wiil not be added to the selling price of the property sold, or If added
that it or any patt thereof will be refunded other than when the retaller refunds
the selling price and tax because of the merchandise’s being returned {o the
retaller or othet than when the retaller credits or refunds the tax to the
purchaser to support a claim filed with the Department under this Article.
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Section-¥L53-Violations; Penalties,Any—person-found—gultty—of-violatingy——————————

disobeying, omitting, neglecting or refusing to comply with, or resisting or
opposlng the epforcement of any of the provisions of this Artlcle except when
otherwise specifically provided, upon convictlon thereof shall he punished by &
fine of not less then 356.00 nor more than 510,000 for the first offense and not
less than 51,000 nor more than 100,000 or 5 times the amount of tax imposed, kf
any, whichever is higher, for the second and each subsequent offense in any 180
day period; provided, however, that all actlons seaklng the Impositlon of fines
only shall be filed as quasi-criminal actions subject to the provisions of the
Itlinois Code of Civil Procedure (Iil, Rev. Stat., 1983, ch. L0, pars. 1-101 &t seq.)s
Repeated offenses In excess of three within any 180 day period may also be
punishable as a misdeamnor by incarceration in the county jail for a term not to
axceed six months under the procedures set forth in Section 1-2-11 of the Ilinois
Municipal Code (Ill, Rev. Stat., 1983, ch. 24, par. 1-2-11) and under the provisions
of the Ilinois Code of Criminal Procedure {lll. Rev. Stat., 1983, ch, 38, pars, 100-4
et seq) in a separate proceeding. A separate and distinct offense shall be
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regarded as commnitied each day upon which sald persons shall continue any such
violation, or permit any such violation to exist after notification thereof.,

Section 4L8% Severability. If any provision of this Artlcle or application
thereof to any person or circumstances ls heid unconstltutlonal or otherwlse
invalid, such Invalldity does not affect other provislons or applications of this
Artlcle which can be glven effect without the Invalid application or provision,
and to this end each such invalid provision or invalid application of this Article is
severable, unless otherwise provided by this Article. In particular, but without
limitation, each provislon creating an exception to or an exemption or exclusion
from the Imposition of the tax is severable. It s hereby declared to be the
Jegislative intent of the City Council that this Article would have been adopted
had any such unconstitutlonal or otherwise invalid provislon or application not
been Included, : .

SHCTIONZ:  Sectlon 4L4l of the Code of the Clty of Springfield, 1953,
as amended, is further amended by adding the language underscored and deleting
t’ne.z language stricken as set :C‘orﬁ:\ below:

Section 4141 Tax.

(a) There is hereby levied and lmposed
a tax of four (4) +hees £3} per cent of the rent
charged for the privilege and use of rentlng a
hotel or motel room wlthin the City of
Springfleld for each twenty-four (24) hour
period or any portlon thereof for which a daily
room charge is made; provided, however, that

the-tax—shall-not-be-ievied-and lmposed uUpon

any petson who rents a hotel or motel room
for more than thirty (30) consecutive days or
to a person who works and ilves In the same

hotel or motel.

(b) The ultlmate Incidence of any
lability for payment of said tax is to be borne
by the person who seeks the privilege of
occupyling the hotel or motel room, said person
herelnafter referred to as "renter®,

{¢) The tax herein levied shall be pald
in addition to any and all other taxes and
charges. It shall be the duty of the owner of
every hotel or motel to secure said tax from
the renter of the motel or hotel room and to
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pay over to the clty comptroller or any
authorized representative of hls office said
tax under procedures prescrlbed by the city
comptroller, or as otherwlse provided in this
article,

{d) Hvery person requited to collect
the tax levied by this article shall secure said
tax from the renter at the time he collects the
rental payment for the hotel or motel room,
SECTION 3:  This ordlnance takes effect on the October 1, 1984,
SECTION 4= The Clty Clerk is hereby directed to cause this ordinance to be

published In pamphlet form as provided by law.

PASSEI: wa S/ ,198%  SIGNED:

RECORDED! Qa,éu 3/, 1084 WL oS AN
T MAYOR
ATTEST&MZ&M

CITY CLERK
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Ordinance Approuéng Publication of the
1988 “Code of Ordinances” for the
Clty of Springfield, Illinois
Whereas, it is dasivable to repeal the 1953 City Code, as amended, and adopt the 1988
City Code, ag amended; and .

Whereas, in accordance with the requirements of the Illinois Municipal Code of 1961,
as amended, (Il Rev. Stat,, 1987, Ch, 24, Par 1-2-4), the 1988 City Code shall be
pubhshed in pamphlet form for a period of ten days and available for pubhc ingpection
in the Office of the Gzty Clerk

NOW, THEREFORE, B_E IT ORDAINED BY THE CQUNCIL OF THE CITY OF
SPRINGFIELD, ILLINOIS:

Section 1: The 1953 C‘_it_y Code of Ordinances, ns amended, is hereby repealed.
Section 2: The 1988 City Code of Ordinances is hereby adopted in its entirety.

Section 3: The City Clerk is hereby directed to publish this ordinanes and the 1988
City Code in pamphlet form for a peried of ten days in the Office of the Clerk,

‘Seetion 4¢ This Ordiﬁance shall become effective after sald ten day publicatioﬁ.

PASSED; March 21, 1989
SIGNED: 3/23, 1989

RECORDED; March 23, 1989

lsf
Ossie Langfelder
MAYOR

ATTEST:

)

Norma J. Graves
o CITY CLERK

Approved ag to legal sufficiency:

faf Jameas-K: Ferkla

Offiee of the Corporation Counsel
Requested hy: ALDERMAN VOSE

Supp. No. 8 o vii




———————§-100:A% Tax-imposed: :

LIAALLE AN

filing the return, pay to the office the amount of tax
imposed hy this article less a discount of 2% which is
allowed to reimburse the seller for the expenses incurred
. in eoflecting the tax, keeping records, preparing and filing
returns, remitting the tax, and supplying data to the office
on request, However, the discount of 2% shall not be
allowed for any taxes not paid when due.

(h) All deposits shall be credited agalnst the tax
collector's liabilities under this article,

(1) The money received by the office under the provi-
sions of this article shall be deposited in the ciy treasury.

(i) The president, vice-president, secretary, treasurer,
chief executive officer, proprietor, owner, or highest rank-
ing manager shall sign any return required to be filad
under this seetion fo certify the accuracy of the informa-
tion contained therein, Any persen who willfully signs any
return containing false or inaccurate information shall be
guilty of a violation of this article and punished accord-
ingly. The return forms prescribed by the officer shall
include a warning that the person signing the return may
be personally liable for a penalty as provided by this
article.

ARTICLE VI, HOME RULE MUNICIPAL. AND
SERVICE OCCUPATION FAX

§ 100.50. Title.

This article shall be known and may be cited as the
home rule municipal and service occupation tax, The tax
herein imposed isin addition to all other taxes imposed by
the eity, the state, or any other municipal corporation or
political suhdivision thereof,

§ 100.51. Reserved.

§ 100.62

posed by section 100,52 above shall not be applicable on
the sales of food for human consumption which is te be
consumed off the premises where it is sold (other than
aleohaolic beverages, goft drinks and feod which have been
prepared for immediate consumption} and preseription
and non-prescription medicines, drugs, medical appli-
ances and insulin, urine testing materials, syringes and
needies used by diabeties.

§ 100,54, Department of revenue, State of Illinocis to
collect tax.

The taxes hereby imposed, and all civil penalties thak
may be assessed as an incident thereto, shall be collected
and enforced by the department of revenue of the State of
Hlinois. The department of revenue shall have full power
ko administer and enforee the provisions of this article.

" § 100.55. Reserved.

ARTICLE VIiI, ENFORCEMENT

§ 100,61, Applcation for registration,

BEvery business required to file a return with the office,
ghall fully complete an "application for rvegistration of
Springfield tax" form, The application must he completed
and on file with the office within 80 days of the business

start date.
(Ord. No. 366-7-98, § 1(Exh.A), 7-21-98)

§ 100.62. Notices of tax liahility; penalties,

(a} In case any person required to remit any tax
determined as due and payable under this chapter fails to
file a return when and as herein required, but thereafter,
prior to the office's issuahce of a notice of tax lability
under this section, files a refurn and pays the tax, he shall
also pay a penalty of §% of the amount of the tax.

A tax is hereby imposed upon all persons engaged in
the business of selling tangible personal property, other
than an item of tangible personal propevty fitled or
registered with an agency of this state's government, at
retail in this municipality at the rate of 1% of the gross
receipts from such sales made in the course of such
business while this ordinance is in effect; and a tax is
hereby imposed upon all persons engaged in this munici-
pality in the business of making sdles of service, at the
rate of 1% of the selling price of all tangible personal
property transferred by such serviceman as an incident to
a sale of service.

The imposition of these home rule taxes are in accor-
dance with the provisions of 65 ILCS §/8-11-1 and 65 TLCS

b5/8-11-5.

§ 100,53, Transactions not subject to tax,

The home rule municipal retailers' occupational tax
and the home rule municipal service oceupation tax im-

Supp. No. 12

(b) In case any person required to remit any tfax
determined as due and payable under thig chapter files
the return at the time required by this article but fails to
pay the tax, or any part theveof, when due, a penalty of 5%
of the amount of the tax unpaid when due shall be added

thersto.

{c) In case any pergon required to remit any tax deter-
mined as due and payable under thig chapler fails to file a
return when and as herein requirad, but thereafler, prior
to the office's issuance of a notice of tax liability under this
section, files a return but fails to pay the entire tax, a
penalty of 5% of the full amount of tax shown by the return
shall be added thereto.

(d) In case any person required fto remit any tax
determined as due and payable under this chapter fails to
file a return, the office shall determine the amount of tax
due from him according to its best judgment and informa-
tion. In making any determination of tax due, it shall be
permissible for the office to show a figure that represents
the tax due for any given period of six months instead of
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STATE OF ILLINCIS )
y88
SANGAMON COUNTY )

I,CECILIA X. TUMULTY, CITY CLERK OF THE CITY OF SPRINGFIELD,
IN THE COUNTY AND STATE AFORESAID, DO HEREBY CERTIFY THAT THE
FOLLOWING IS A TRUE AND CORREQT COPY OF:

ORDINANCE # 111-03-04 :
AN ORDINANCE AMENDING ARTICLE VI, CHAPTER 100, SECTION 100.52 OF
THE 1288 CITY OF SPRINGFIELD CODE OF ORDINANCES, AS AMENDED, BY
INCREASING THE LOCAL SALES TAX FROM 1 0/0 TO 1.5 0/0, BEGINNING
JULY 1,2004, AND ENDING JUNE 30, 2006, AS AMENDED. AS CAN BE
FOUND IN MY OFFICE THE CITY CLERK,

GILVEN UNDER MY HAND AND SEAL
THIS BTH__DAY OF MARCH 4

2004

CECILIA K., TUMULTY




4141 -03-04
L AN ORDINANCE AMENDING ARTICLE VI, CHAPTER 100, SECTION 100.52 OF
THE 1988 CITY OF SPRINGFIELD CODE OF ORDINANCES, AS AMENDED, BY

INCREASING THE LOCAL SALES TAX FROM 1% TO 1.5%, BEGINNING JULY 1,
2004, AND ENDING JUNE 30, 2006, AS AMENDED. '

e ———

. WHEREAS, the Clty of Springfleld Is & home rule unit as defined In Article VII, Sectlon 6(a) of
the 1970 Illlnols Constltution and has jurisdiction over matters pertalning to its government and
affalrs; and :

"WHEREAS, it Is in the best Interest of the City of Springfleld to amend Article VI, Chapter 1900,
Section 100.52 of the 1988 City of Springfleld Code of Ordinances, as amended, by increasing the local
sales tax from 1% to 1.5%.

NOW THEREFORE, BE XT QRDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD,
ILLINOIS:

Section 1:  The City Councll of the City of Springftetd, Tllinols, hereby amends Article VI,
Chapter 100, Saction 100,52 of the 1988 City of Springfleld Code of Ordinances, as amended,
regarding the local sales tax as follows:

ARTICLE VI, HOME RULE MUNICIPAL AND SERVICE OCCUPATION TAX
§ 100,52, Tax imposed,

A tax is hereby Imposed upon all persons engaged In the business of selling tanglble
personal property, other than an Item of tanglble personal proparty titled or registered
with an agency of this state's government, at retall In this munlcipality at'the rate of 4%
1,5% of the gross recelpts from such sales made In the course of such business while
this ordinance Is In effect; and a tax |s hereby imposed upon all persons engaged in this
municlipality in the business of making sales of service, at the rate of % 1,5% of the
selling prica of all tangible personal property transferred by such serviceman as an
Incldent to a sale of service, The 1.5% tax [s effective beginning July 1, 2004, and wili
return to 1% effective July 1, 2006, :

The Impositlon of these home rule taxes are in accordance with tha pravisions of 65
ILCS 5/8-11-1 and 65 ILCS 5/8-11-5.

Section 3; This ordinance shall become effective Immed|ately upon its passage and
publication In pamphlet form,

PASSED; — 2= 2004 SIGNED: S 2004

RECORDEW(/’)’ 2004 /M ﬂ'@ M\‘
] / /Me/%r

Approved as to legal sufficiency:

ATTEST: <
City Clerk

Requested .b\}; Alderman McNeil QD— 3 - BWO L}/

SAWPDOCSIORDINANCICODINCH 100 Sales Tox Inorcass 5% And 3 passeddoe~ OFfice of Corporation Counsel / Date

ance I pamphlet form,




STATE OF ILLINOIS )
) SS
SANGAMON COUNTY )

CERTIFICATION OF RECORDS

I, CECILIA K. TUMULTY, CITY CLERK OF THE CITY OF SPRINGFIELD, IN THE
COUNTY OF SANGAMON AND STATE OF ILLINOIS, DO HEREBY CERTIFY THAT THE
ATTACHED DOCUMENTS ARE A TRUE AND CORRECT COPY OF:

AN ORDINANCE AMENDING ARTICLE VI, CHAPTER 100, SECTION 180.52
OF THE 1988 CITY OF SPRINGFIELD CODE OF ORDINANCES, AS AMENDED, BY
REMOVING THE DATE OF EXPIRATION FOR THE 1.5% LOCAL SALES TAX

AS RECORDED IN THE OEFICE OF THE CITY CLERK FOR THE CITY CF
SPRINGFIELD, ILLINOIS,

(STAL) | (’ZM /( : ﬂ’fmwﬁ\%/{?

CECILIA X, TUMULTY
CITY CLERK




827 -12-05 ' )
AN ORDINANCE AMENDING ARTICLE VI, GHAPTER 100, SECTION 100.52 OF THE 1988 b

CITY OF SPRINGFIELD CODE OF ORDINANCES, AS AMENDED, BY REMOVING THE
DATE OF EXPIRATION FOR THE 1.5% LOCAL SALES TAX

WHEREAS, the City of Springfleld s & home rule unlt as defined In Article Vii, Seatlon 6(a) of the 1870 Hiinols
Constlitutlon and has jurlsdiction over matters pertalning to Its government and affalrs; and

WHEREAS, the Clty Counclf previously passed Ord, No, 111-03-04 to amend Article VI, Chapter 100, Section
100,52 of the 1988 Clly of Springfleld Code of Ordinances, as amended, o Increase the local sales tax from 1% to
1.5%; and

WHEREAS, Ord, No. 11-03-04 also contalned an explration date whereby the 1.6% tax would return to 1%
affentive July 1, 2008; and

WHEREAS, due to antlcipaled budget shorifalls and rising economic trends, It ls in the best Interest of the Clty
of Springfisid to continue the 1,5% tax for local sales.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SPRINGFIELD, ILLINOIS:

Section 1! Thatthe CHy Council of the Clly of Springfleld, llincls, hersby amends Arlicle VI, Cheapter 100,
Section 100.52 of the 1988 CHy of Springfieid Code of Ordinances, as amended, regarding the local sales tax as

follows:

ARTICLE VI, HOME RULE MUNICIPAL AND SERVICE OCCUPATION TAX

§ 100.52, Tax imposed,

Atax Is hereby Imposed upon all persons engaged In the business of selling tangible personal property,
other than an ftem of tanglble personal propetty titled or reglstered with an agenhcy of thls state's
government, af retall n thls munlclpallly at the rate of 1.5% of the gross recelpts from suich sales made in
the course of such business while this ordihance Is In effect; and a tax Is hereby Imposed upon all persons
ehgaged in this municlpality In the business of making sales of service, af the rate of 1.6% of the seliing

ptice of all tanglble personal property transferred by such seiviceman as an incident to a sale of servics.
e } hie 47:5%47*73% ié;éﬁfeiegius Ea@ﬁwirﬁ 47,]__;_2'6'“’4' HHéTN“ TN I A ey & =Yk § W T A |5 .

The imposltlon of these home rule taxes are In accordance with the provislons of 65 ILCS 6/8-11-1 and
B85 ILCS 5/8-11-5.

(Ord. No, 111-03-04, 03-02-04)

Segtion 2 That the City Clerk Is hereby directed to publlsh this ordinahce In parphlet form.

Section ¥ That this ordinance shall become effective Immedlately upun fts passage, recording and

publication In pagphlet form,
e (3 . 2008

PASSED: , 2005 SIGNED: ”r“' ‘

RECORDED! , 2005 f{;ﬁ%ﬁ ﬂg@f&g
s { /" Mayor

ATTEST: Approved as to legal sufficienay:

City Cletic™

Redquested by: Mayor Timothy J, Davlin \‘Ij_ 10 "'“ l% "/®

L

Office of Corporation Counsel/ Date /

SAWPDOCS\ORDINANCICODECH 100 Sales Tax Delcle Sunsel.doo ‘Trieking No, 3005
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310-05-0
: AN ORDINANCE AMENDING ARTICLE VI, CHAPTER 100, SECTION 100.52
OF THE 1988 CITY OF SPRINGFIELD CODE OF ORDINANCES, AS AMENDED,

BY INCREASING THE LOCAL SALES TAX FROM 1.5% TO 1.75%, AS
AMENDED

]
———)

WHEREAS, the Clty of Springfieid Is a home rule unlt as defined in Article VII, Section 6(a)
of the 1970 tliinols Constitution and has jurisdiction over matters.pertalning to Its government and
affalrs; and

WHEREAS, It Is In the best interest of the City of Springfield to amend Artlcie VI, Chapter
100, Section 100,52 of the 1988 City of Springfield Code of Ordinances, as amended, by Increasing
the local sales tax from 1.5% to 1.75% and designating the additlonal revenue for capltal
Improvements. '

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, ILLINOIS:

Sechion 1:  That the City Council hereby amends Article VI, Chapter 100, Section 100,52
of the 1988 City of Springfield Code of Ordinances, as amended, regarding the local sales tax as
follows:

ARTICLE VI. HOME RULE MUNICIPAL RETAILERS’ OCCUPATION TAX AND
SERVICE OCCUPATION TAX

§ 100.52. Tax imposed.

(a)  Atax Is hereby imposed upon all persons engaged In the buslness of selling
tanglble personal property, other than an item of tangible parsonal property titled or
reglstared with an agency of this state's government, at retall In this municipality at
the rate of 4-5% 1,75% of the gross receipts from such sales made tn the course of
such business while this ordinance Is In effect; and a tax is hereby tmposed upon all
persons engaged In this munlclpality in the buslhess of making sales of service, at
the rate of 4-5% 1,75% of the selling price of all tangible personal property
transferred by such serviceman as an Incldent to a sale of service,

The Imposition of these home rule taxes are in accordance with the provisions of 65
1L.CS 5/8-11-1 and 65 ILCS 5/8-11-5,

{bY _ One-seventh of the revenue collacted pyrsuant to section 10052(&1) shall be
deposited Into Fund 095.

(Ord. No, 111-03-04, § 1, 3-2-04; Ord. No, 827-12-05, § 1, 12-6-05)
Section 2:  If the funds designétec! for Fund 095 pursuant to section 100.52(a} are not
encumbered by the end of each fiscal year, the 1,75 % tax assessed in sactlon 100.52(a) will be

automatically reduced to 1,5% effective the beginning of the next flscat year.

Section 31 That the City Clerk is hereby directed to publish this ordinance Iin pamphlet
farm.

Section 4:  That after passage of this ordinance and prior to October 1, 2009, the Office

of Budget and Management Is hereby directed to send a certified copy of this ordinance to the
Iilinols Department of Revanue,

SAWPDOCSYORDINANCACODEC 100 Salos Tax Incroase .25% (2009)amend 1.doc Traoking Mo, 6598 £ 2009.264CC



Section 5: That this ordinance shall become effective January 1, 2010,

PASSED: ?%fiéf , 2009 SIGNED:, . Y 2009

" RECORDED:

7. 1,
/ Mayor(Timothy 3, Davlin

ATTEST: Rpproved as to legal sufficiency:

City Clerk Cecilia K. Tumulty

Reguested b : _Alderman Mahone Uf /! 5"‘ 2 7""‘0%

Office of Corporation Counsel / Date

SAWPDOCS\ORDINANCWCODECH 100 Snles Tax Increase ,25% (2009).amend 1.doc Tracking No. 6598 / 2009-264CC



140« 493~
AN ORDINANCE AMENDING ARTICLE VI, CHAPTER 100, SECTION
100.52 OF THE 1988 CITY OF SPRINGFIELD CODE OF ORDINANCES, AS
AMENDED, BY DESIGNATING A PORTION OF THE LOCAL RETATLERS'
OCCUPATION TAX AND SERVICE OCCUPATION TAX FOR THE
IMPROVEMENT OF ROADS, SIDEWALKS AND STORM SEWERS, AS
AMENDED :

WHEREAS, the Clty of Springfleld Is a homs rule unit as defined n Article VII, Section
6(a) of the 1970 Illinots Constitution and has jurisdiction over matters pertaining to its
government and affairs;

WHEREAS, [t Is Ih the best Interest of the City of Springfleld to provide for an
approptlate revenue source for the repaymeént of bonds Issued by the City which are dedicated
to certain speclified Infrastructure Improvements for roads, sidewaiks and storm sewers;

WHEREAS, It is necessary for the City of Springfisld to address the conditions of the
roads, sldewalks, storm sewers and other related Infrastructure needs based upon the needs for
malntenance, modernization and expansion, and to address the lnfrastructure needs and
addlitlonal dermands for roads, sldewalks and storm sewers;

WHEREAS, the Mayor and the Offlca of Public Works has prepared a plan of
improvements for the City of Springfield that has been estimated to total approximately
$86,600,000.00 for asphalt overlay, cape and microsurfacing, concrete patching, crack filling,
oll and chip program, sidewalk Instailation and repaly, brick street repalrs, traffic sianals and
striping and storm sewer improvements;

WHEREAS, there Is a savings that wili Inure to the benefit of the Clty of Springfleld by
engaglng 1h this program of Infrastructure Improvements of approximately $21,000,000.00
through 2018 and that additional savings will be achleved beyond that date by utilizing
preventive malntenance and extending the life of our Infrastructure;

WHEREAS, the sources of funding from the Motor Fuel Tax and other sources avallable

‘to the City"8f'Springfleld continue to be reduced; and

WHEREAS, It Is In the best Interest of the Clty of Springfleld to amend Article VI,
Chapter 100, Sectlon 100,52 of the 1988 City of Spilngfleld Code of Ordinances, as amended,

by Incieasiiig the Tocal sales tax rate by an additiofial 0,5% and dasignating the additicinat
ravenue solely for inflastructure improvements assoclated with roads, sidewalks and storm
sewers.

‘NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, ILLINOQIS;

Section @ That the City Councll hereby amends Article VI, Chapter 100, Section

© 100.52 of the 1988 City of Springfield Coda of Ordinances, as amended, regarding the local

sales tax as foliows: .

ARTICLE VI, HOME RULE MUNICIPAL RETATLERS' OCCUPATION TAX AND
SERVICE OCCUPATION TAX

§ 100.52, Tax Iimposed,

(@) A tax is hereby Imposed upon all persons engaged In the business of
selilng tangible personal property, other than an item of tangible personal
property titled or registered with an agency of this state's government, at retail
In this municlpallty at the rate of &75%2.25% of the gross recelpts from such

SAWPLOCHORDINANC\GODECH 100 Sales Tux 0.5% Roads Amd 1 {Theilon) eln.dos Tracking Mo, 8659




sales made In the course of such husiness while thils ordinance is In effect; and a
tax ls hereby Imposed upon all persons engaged in this munlcipality in the
husiness of making sales of service, at the rate of 3-75%2.25% of the selling
price of all tanglble personal property transferred by such serviceman as an
incident to a sale of service provided, however, that such rate shall be reduced
by 0.25% as soon as Is practicable after the date of full repayment of any bonds

Issued by the Clty of Springfield, or any refunding bonds issued for such bonds

by the Clty of Springfle

The Imposition of these home rule taxes are In accordance with the pravislons of
65 ILCS 5/8-11-1 and 65 IL.CS 5/8-11-5.

(b)  Ohe-seventh(.25% of the reverde-gross receipts and the selling price

collected pursuant to section 100.52(a) shall be deposited into Fund 095,

{c) 0.5% of the gross receipts and_the selling price collected puysuant to
section 100.52(a) shall be dedicated to the repayment of indebtedness, bonds,

oans or other obligation of the Clty of Springfield issugd oy assoclated with the

capltal improvements for the roads, sidewalks and storm sewers, for such Hme

as any such indebtedness, bond, lean or other obligatton remains due and owlna,

(Ord. No, 111-03-04, § 1, 3-2-04; Ord, No. 827-12-05, § 1, 12-6-05)

Section 2:  If any portion of the funds designated pursuant to section 100.52(c) are
nat encumbered by the end of each fistal year, such portion shall be deposited Info Fund 095,

Section 3; That the City Clerk Is hereby directed to publish this ordinance In
pamphlet form.

Sectjon 4:  That after passage of this ordinance and ptlor to April 1, 2013, the Office
of Budget and Management Is herehy dlrect:ed to send a certifled copy of this ordinance to the
filinois Department of Revenue,

Sectlon 5:  That this ordinance shall become effactive upon passage, approval and
publication ag-téygulred by law,

:, 0
ATTEST: ' Approved as to legal sufficiency:
City Clerk Ceciila K. T‘umulty

Requested by: Mayor J. Michael Houston /Z/Md // ﬂ———l ‘//f 7/f 3

and Alderman Kris Theilen Office of Corpoyation Counsel/Date

1400 4~18"

SAWPDOCSIORDINANCICODECh 100 Sales Tax 0.5% Roads Amd } (Theilen) cla.doo Tracking No, 8669



ORDINANGE FAGT SHEET ' REQUEST FORM NO:
DATE OF 18T READING;  Wiareh 15,2073

OFFICE REQUESTING:  Mayor's Offlce CONTAGT PERSON: Willis Logan
PHONE NUMBER: 780-2235

EMERGENCY PASSAGE: No| | Yes[X] !fyes, explaln justification,

TYPE OF ORDINANGE: Amend Cly Code FISCALIMPAGT: 4~ $97/NVeor”
P23

(if amending & previous ardinanee, please attach a copy of the previous ordinance)

SUGGESTED TITLE:

AN ORDINANGE AMENDING ARTICLE VI, CHAPTER 100, SECTION 100.62 OF THE 1888 GiTY OF
SPRINGFIELD CODE OF ORDINANCES, AS AMENDED, BY DESIGNATING A PORTION OF THE LOCAL
RETAILERS' OCGUPATION TAX AND SERVICE OGCUPATION TAX FOR THE IMPROVEMENT OF ROADS,
SIDEWALKS AND STORM SEWERS

Please list supporting documen_tatlon (i.., contract, agreement, changa ordey, bid book, etc,)

' CONTRAGTOR / VENDOR NAME; . VENDOR NO:
- GONTRAGT TERM: CONTRACT # Ghange in Scope  Yes[ | Ne |[]
CONTRACT AMOUNT: - :
(Orlglnal amount If shangs order) Change Oydar i* Additional Amount
Method of Purchase (check one) Previous Ord #'s .
D Low Bld Dother: Is Purchasing Agent approval required? No DYesD
{ |Low Bid Meeting Specs [ |Exeeption; s Purchasing Agent approval attached? No [ [Yes[ |
[ Jrow Evaluated Bid Gode Provisior )
Accounting Information (If more than four accounts, please attach list)
REVENUE EXPENDITURE
Fund | Agency| Org Activity | Source] Amoupt F'und Agency} Org Activity 1 Objecti Amount
1 1}.
2 2 | _
3 3
4 4

FUNDS GHECK BY: Date
%/m/ f3/ 517/, 2,

DIRECTOR / SUPER¥ISOR SIONATURE  Datal =
; Iz
- [CITY PURCHASIbME AGENT: “Dats:
COMMENTS

Section 100.52 of the Glty Code currently provides for a local retallers’ accupation tex and service cooupallon fax. This
ardinance will Increase the amount of tax hy 0.5% and provide that the additional 0.5% be dedicated to the repayment of
Indebtedness, bonds, loans or other obllgations Issued or assaciated with capital Improvements for roads, sidewalks and storm
Sewers.
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SIGN OFF: ‘Q[ M‘%AL W‘W—
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0 Salss Tax 0.6% (cadst

&iExcoliFnot Shoale\Chpler $00 $ataalFay 0.63 rodds.daChap s B66Y
The Information suppliad on this form is not conlidential Information. Reylsed E26/04




2013-125

AN ORDINANCE AMENDING ARTICLE VI, CHAPTER 100, SECTION
100.52 OF THE 1988 CITY OF SPRINGFIELD CODE OF ORDINANCES, AS
AMENDED, BY DESIGNATING A PORTION OF THE LOCAL RETAILERS’
OCCUPATION TAX AND SERVICE OCCUPATION TAX FOR THE
MAINTENANCE OF ROADS, SIDEWALKS AND STORM SEWERS

——]
—

WHEREAS, the City of Springfleld Is a home rule unit as defined in Article VII, Section
6(a) of the 1970 Iliinois Constitution and has jurisdiction over matters pertalning to its
government and affairs;

WHEREAS, it is In the best interest of the City of Springfield to provide for an
appropriate revenue source for the continuing maintenance obligations of the City for roads,
sldewalks and storm sewers;

WHEREAS, it Is hecessary for the Cliy of Springfield to provide for the annual
maintenance of the roads, sidewalks, storm sewers and other related infrastructure needs;

WHEREAS, the Mayor and the Office of Public Works has prepared an annual
malintenance plan for the City of Springfleld that has been estimated to total approximately
$22,500,000.00 for asphalt overlay, sidewalk repair and maintenance, cape and microsurfacing,
concrete patching and sealing, seal coating, crack filiing, brick street repairs, traffic signals and
striping and storm sewer malntenance;

WHEREAS, the sources of funding from the Motor Fuel Tax and other sources available
to the City of Springfield continué to be reduced; and

WHEREAS, it is In the best interest of the City of Springfield to amend Article VI,
Chapter 100, Section 100.52 of the 1988 City of Springfield Code of Ordinances, as amended,
by Increasing the local sales tax by an additlonal 0.25% and designating the additional revenue
solely for annual maintenance plan for roads, sidewalks and storm sewers,

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SPRINGFIELD, ILLINOIS:

Sectiop 1: That the City Council hereby amends Artlcle VI, Chapter 100, Section

...100.52 of the 1988 City of Springfleld_Code of Ordinances, as amended, regarding_the local

sales tax as follows:

ARTICLE VI, HOME RULE MUNICIPAL RETAILERS' OCCUPATION TAX AND
SERVICE OCCUPATION TAX

§ 100,52, Tax imposed.

(a) A tax is hereby imposed upon all persons engaged in the business of
selling tangible personal property, other than an item of tangible personal
property titled or registered with an agency of this state's government, at retal
In this municipality at the rate of £:75%2.50% of the gross recelpts from such
sales mada in the course of such business while this ordinance is In effect; and a
tax is hereby imposed upon all persons engaged In this municipality in the
bustness of making sales of service, at the rate of 4-75%2.50% of the selling
price of all tanglble personal property transferred by such serviceman as an
Incldent to a sale of service,

The Imposition of these home rule taxes are In accordance with the provisions of
65 ILCS 5/8-11~1 and 65 ILCS 5/8-11~5,

SAWPDOCS\ORDINANCACODECH 160 Sales Tax 0.25% Road Maintenance.doc ‘Tracking No, 8670
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(b) ©ne-seventh0.25% of the revenue-gross receipts and the selling price
collected pursuant to seclion 100.52(a) shall be deposited Into Fund 095,

(c) 0.5% of the gross recelpts and the selling price collected pursuant to

section 100,52(a) shall be dadicated to the repayment of indebtedness, bonds,
loans or other obligation of the City of Springfield jssued or associated with the

capltal Improvements for the roads, sidewalks and stortn sewers, for stich time
as any such Indebtedness, bond, loan or other obligation remains due owing.

{(d) 0.25% of the gross recelpts and the selling price collected pursuant to

section 1.00.52(a) shall be dedicated to the annuat malntenance plan for the
roads, sidewalks and storm sewers of the City of Springfleld.

(Ord. No. 111-03-04, § 1, 3-2-04; Ord. Ne. 827-12-05, § 1, 12-6-05)

Section 2! Ifany portion of the funds designated pursuant to sections 100.52(c) and
(d) are not encumbered by the end of each fiscal year, such portlon shall be deposited into Fund

095,

Section 3: That the City Clerk is hereby directed to publish this ordinance in
pamphlet form.

Section 4; That after passage of this ordinance and prior to April 1, 2013, the Office
of Budget and Management is hereby directed to send a certified copy of this ordinance to the
Iliinols Department of Revenue,

Section 5: That this ordinance shall become effective upon passage, approval and
publication as required by law.

PASSED: r 2013 SIGNED: r 2013

RECORDED: r 2013

Mayor J. Michael Houston

egal-sufficiency:

City Clark Cecilia K. Tumulty

Requested by: Mavor 1. Michael Houston M/{@M/ 3/”/‘3
Office of Corporation Counsel/Date
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ORDINANGE FAGT SHEET REQUEST FORM NO:
DATE OF 18T READING:  Warch 19, 5013

OFFICE REQUESTING: Mayor's Office CONTACT PERSON: Willls Logan
PHONE NUMBER: 789-2236

EMERGENCY PASSAGE: No [] Yes[x] If yes, explain justification.

TYPE OF ORDINANCE: Amend Cliy Code FISCAL IMPACT: 34,5 m) / Meor
A—

(If amending a previous ordinance, please attach & copy of the previous ordinance)

SUGGESTED TITLE:

AN ORDINANCE AMENDING ARTICLE VI, CHAPTER 100, SECTION 100.52 OF THE 1988 CITY OF
SPRINGFIELD CODE OF ORDINANCES, AS AMENDED, BY DESIGNATING A PORTION OF THE LOCAL
RETAILERS' OCCUPATION TAX AND SERVICE OCCUPATION TAX FOR THE IMPROVEMENT OF ROADS
SIDEWALKS AND STORM SEWERS

Pleaso list supporting documentation {i.e., contract, agreement, change order, bid book, etc.)

CONTRACTOR / VENDIOR NAME: VENDOR NO:
CONTRAGT TERM: CONTRACT # Ghange in Scope  Yes[ | No [ ]
CONTRAGT AMOUNT: M
{Original arount If change order} Ghange Order # Additional Amount
Method of Purchase {check one) Previous Ord #'s
DLow Bid Dother: Is Purchasing Agent approval required? No []Yes[]
DLow Bid Meeting Specs [:]Exaeptlcm: Is Purchasing Agent approval attached? No DYBSD
DLOW Evaluated Bid Code Provision:
Accounting information (if more than four accounts, please attach list)
REVENUE EXPENDITURE
Fund{ Agency| Org Activity | Source| Amount Fund{Agency| Org Activity | Object| Amount
2 2
3 3
4 4
[FUNDS CHECK BY: Date:
Uglrns Y372
MREGTOR / SUFPERVISOR SIGNATURE  Date:
B2
CITY PURCHASING AGENT: ‘ Daté:
COMMENTS

Section 100,52 of the City Code currently provides for a local retailers' occupation tax and service occupation fax. This
ordinance will Increase the amount of fax by 0.25% and provide that the additional 0.25% be dedicated to the annual
maintenance plan for roads, sldewalks and storm sewers.

SIGN OFF: QJ,M(& o W)‘%_

(ﬂjﬁyo?‘s' Slgnature&ﬂ 7" (Diractor of OBM)
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U, Department Office of Alrport Compliance 800 Independence Ave., SW.
of Transportation and Management Analysis Washington, DC 20591

Federal Avialion
Administration

September 22, 2015

James M. Lestikow

Hinshaw & Culbertson LLP

400 South Ninth Street, Suite 200
Springfield, IL 62701-1908

Dear Mr. Lestikow:

Thank you for your question regarding the Federal Aviation Administration’s (FAA) Policy and
Procedures Concerning the Use of Airport Revenue; Proceeds Jrom Taxes on Aviation Fuel,

(79 Fed. Reg. 66282, November 7, 2014) (Amendment). The Springfield Alrport Authority
(Authority) received information from the City of Springfield, Tilinois (City) via Freedom of
Information Act (FOIA) requests regarding the City’s Home Rule Sales Tax and City
Ordinances. Based on the information it received, the Authority has asked FAA the following
question:

Are the ordinances beginning with the one signed on March 5, 2004 increasing the tax
rate by amending Section 100.52 of the 1988 City of Springfield Code of Ordinances
merely a rate increase or do they in impose a new tax?

FAA Response:

Title 49 United States Code §§ 47107(b) and 47133 requires that local taxes on aviation fuel
(except taxes in effect on December 30, 1987) be expended for the capital or operating costs of
the airport; the local airport system; or other local facilities owned or operated by the airport
owner or operatot and directly and substantially related to the air transportation of passengers or
property. The FAA confirmed in its Amendment that proceeds from taxes on the sales of
ayiation fuel (imposed by either an airport sponsor or a non-sponsor) are required to be used for
airport-related purposes except for taxes that qualify for grandfathering from revenue use
requirements. Taxes on aviation fuel that qualify for grandfathering are those state or local taxes
on aviation fuel in effect on December 30, 1987. Any amendments of the grandfathered tax
statutes that make substantive changes after December 30, 1987, may affect the grandfathered
status of the tax or the increase to the tax.

The Authority provided the following scanned copies of the City’s Ordinances:
¢ Ordinance No. 798-7-84 — (passed on July 31, 1984) - Springfield’s Sales Tax which took
effect on October 1, 1984,



¢ 1988 City Code of Ordinances —(passed on March 21, 1989) - repeal of 1953 City
Ordinances, and the adoption of the 1988 City Ordinances.

¢ Ordinance No. 111- 03-04 — (passed on March 2, 2004) - increase of the sales tax rate from -

1.0% to 1.5% effective beginning Julyl, 2004 and ending June 30, 2006.

¢ Ordinance No. 827-12-05 - (passed on December 6, 2005) - removal of expiration date for
the 1.5% local sales tax.

s Ordinance No. 310-05-09 — (passed on May 26, 2009) -increase of the local sales tax from
1.5% to 1.75%, designates additional revenue for capital improvements and requires one-
seventh of the revenue collected to be deposited into Fund 095:

* Ordinance No. 140-4-13 — (passed on April 6, 2013) - increase of the sales tax rate from
1.75% to 2.25%; and designates .25% of the gross receipts and the selling price collected
shall be deposited into Fund 095 and designates 0.5% of the pross receipts and the selling
price collected be dedicated for the improvement of roads, sidewalks and storm sewer, and
requires the tax rate will be reduced by 0.25% after the date of full repayment of any bonds
issued by the City

* Ordinance Fact Sheet No. 2013-125 - (1¥ Reading March 19, 201 3) proposal to increase
tax rates from 2.25% to 2.50% with no amendments to the existing fund transfer or
restrictions requirements’.

The submitted documents reflect that Ordinance No. 798-7-84 was enacted by the City on

July 31, 1984, and which would qualify the sales tax for grandfathering status. The tax rate
imposed at that date was 1% and would be considered the grandfathered rate. Ordinances
111-03-04, 827-12-05, 310-05-09, and 140-4-13 amended the tax rate with increases and fund
restrictions in periods subsequent to December 30, 1987, The 1% tax rate is the grandfathered
rate; the tax proceeds collected via the tax rate amendment increases imposed after December 30,
1987 would not be grandfathered. Thus, the proceeds from the taxes on aviation fuel in excess
of 1% would be subject to the revenue use requirements under the statutes and the Revenue Use

Policy Amendment.

The FAA has posted guidance on the Aviation Fuel Tax Docket (Docket ID: FAA-2013-0988)
to assist sponsors and nonsponsors on determining whether a tax would qualify for grandfathered
status and on the development of an action plans for aviation fuel taxes that may or may not
qualify for grandfathered status.

[See http://www.regulations.gov/#!docketBrowser:rpp=25:p0=25:D=FAA-2013-0988] We _
recommend that you review “NASAOQ Fug¢] Tax Issue Questions 2015 02 24” and “Aviation Fuel
Tax Grandfathering Action Plans” which are each posted on the Docket. For taxes imposed by
non-sponsor state and local governments, the Authority is expected to inform taxing authorities
of Federal requirements for use of aviation fuel tax revenues, and to take action reasonably
within the Authority’s power to influence State and local tax laws to conform to the requirements
of 49 United States Code §§ 47107(b) and 47133,

" 'The Director notes a newspaper article that states this proposed Ordinance was not adopted.
https:/fwaisnews. wordpress.com/2013/04/1 6/spfld-city-council-approves-sales-tax-sewer-rate-hike/



This letter provides only the present views of FAA based on the information provided by the
Authority. It does not preclude or constrain the FAA’s discretion or preclude any changes in our
views. This letter also does not bind FAA to any particular resolution in the event that a
complaint is filed regarding the issues addressed herein.

If you have further questions regarding the Amendment, please feel free to contact Mr. James
Brown at (202) 267-5879.

Sincerely,

Ko tittr fok

Randall S. Fiertz
Director of Airport Compliance
and Management Analysis



" 400 South Ninth Street
Suite 200

& CULBERTSON LLP

Springfleld, IL 62701-1908

September 28, 2015 217-528-7375
217-528-0075 {fax)

www, hinshawlaw.com

Mayor James O. Langfelder

Corporation Counsel James Zerkle
Direcior of Budget, William D, McCarty Il
City of Springfield

Municipal Center West

800 East Monroe

Springfield, IL 62701

Re:  Springfield Airport Authority — Sales Tax on Aviation Fuel

Dear Mayor Langfelder, Attorney Zerkle and Director MeCarty,

As per our previous correspondence and enclosures, the Federal Aviation Administration,
which is the Springfield Airport Authority's governing body, is enforcing the Federal Aviation
Administration’s amended Policy and Procedures Concerning the Use of Airport Revenue,
Proceeds From Taxes on Aviation Fuel, as published in the Federal Register Volume 79, No, 216
on November 7, 2014, regarding remitting to the Authority sales tax previously collected on
certain aviation fuel revenues, where the sales tax on aviation fuel was enacted afier the effective
date of the Airport and Afrway Safety and Capacity Extension Act of 1987, 49 USC 47107(b),

December 30, 1987, :

Notwithstanding the responses from Mr, McCarty on May 26, 2015, the FAA has
recently provided documentation of its interpretation of the City's home rule supplements to the
sales tax, currently at the rate of 2.25%, which went into effect in 2004, increasing the rate to
1.5%, in 2010 making the rate 1.75% and finally increasing it to the current 2.25% in 2013, The
FAA's position is that 1.25% of the sales tax is not grandfathered due to the effective dates of the
said increases. Only the original 1,0% is grandfathered as being enacted before the December 30,

1987 date of the Act.

Section 112(e) which amended the Anti-Head Tax Act, 49 USC Section 40116(d)(2)(A),
prohibits a State, political subdivision or an authorify acting for a State or political subdivision,
from colleciing a new (after December 30, 1987) tax, fee or charge which is imposed exclusively
upon any business located at a commercial service afrport, or operating as a permiitee of the
airport, other than a tax, fee or charge utilized for afrpori or asronautical purposes. Aviation fuel
sales from the Airport facility are covered by the requirement,

The provision. also applies to a State collecting the tax, therefore the 1990 city ordinance
permitting the Tllinois Department of Revenue to collect it does not excuse the remittance of the

1.25% to the Authority.

Building on the Barger Tradition 131072325v2 0887215
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Mayor James O. Langfelder

Corporation Counsel James Zerkle
Director of Budget William D. McCarty 11
September 28, 2015

Page Two

‘The Authority is required to use airport revenue generated by the airport for the capital or
operating costs of the local airport or other non-airport facilities that are substantially, as well as
directly, related to actual air transportation. Violations of the revenue retention provisions can
subject the Authority to civil penalties up to $50,000 and termination of discretionary grants by
the FAA to the Authority. The Authority is mandated by its governing body, the FAA, to seek
compliance with the Regulations. The Authority is open to discuss possible segregation and use
of the remitted funds for airport purposes that would also be beneficial to the City.

We would like to arrange a meeting with you to discuss this situation. The guidelines
imposed upon the Authority to pursue this matter are enclosed. The Authority believes it is under
a duty to continue to request that arrangements be made to comply with the law and Regulations
to facilitate the remittance to be made to the Airport Authority of 1.25% of the {ax on aviation
fuel sales. The complications due to the IDOR collection of the tax would also be on the agenda
for the meeting.

The SAA will prbvide any required documentation to establish use of the revenue for its
operating and capital expenditure as may be reasonably required by the City. I look forward to a
response and going forward on a cooperative basis to rectify this situation.

Sincerely,

HINSHAW & CULBERTSON LLP

James ﬁ %estlkow

Springfield Airport Authority Board of Commissioners
ilestikow@hinshawlaw.com

JML/gh

Enclosure

cc:  Mark Hanna, Executive Director, Springfield Airport Authority
Jim Keefer, Manager - FAA Chicago Airports District Office

131072325v2 (887215




& CULBERTSON LLP

J. Michael Housion
3309 Quail Chase
Springfield, IL. 62711-7850

Re:  Springfield Airport Authority — Sales Tax on Aviation Fuel

Dear Mike:

October 15,2015

ATTORMEYS AT LAWY
400 South Ninth Street
Suite 200

Springfield, 1. 62701-1908

217-528-7375
217-528-0075 {fax)
www. hinshawlfaw.com

Pursvant to your request, I have enclosed the latest documents regarding our attempt to
obtain compliance with remitting sales taxes, the effective date of imposition being after
December 30, 1987, on aviation fuel, City of Springfield.

The documents enclosed are in reverse chronological order, starting with my latest letter
dated September 28, 2015 tequesting a meeting which enclosed the response from the FAA
dated September 22, 2015 to my letter questioning the adequacy of the City's second response to
our attempt to collect a portion of the sales tax, and a letter from William McCarty dated May
26, 2015. To date, there has been no response to that letter,

Thank you for your input on this matier during the finance committee meeting.

IML/gh
Enclosures

‘ Sincerely,
HINSHAW & CULB ONLLP

James M. Lestikow

ilestikow(@hinshawlaw.com

Building on the Barger Tradftion
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& CULBERTSON LLP 400 South Ninth Street
Suite 200

Springfield, IL 62701-1908

March 25, 2016 217-528-7375
217.528-0075 ffax)

www.hinshawlaw.com

Mayor James O. Langfelder

Corporation Counsel James Zerkle
Director of Budget, William D. McCarty I
City of Springfield

Municipal Center West

800 East Montoe

Springfield, IL 62701

Re:  Springfield Airport Authority — Sales Tax on Aviation Fuel
Gentlemen:

I sent a letter to each of you on September 28, 2015, and another on December 9, 20135,
requesting that a meeting be arranged for purpose of discussing the home rule increases in sales
tax on aviation fuel, the remittance of those amounts to the Springfield Airport Authority
pursuant to the mandate from the Federal Aviation Administration, and potential voluntarily
restricted uses for those funds, Mark Hanna has indicated that there was some discussion about
potentially using those funds for construction and eveniually for maintenance of a customs
office.

The FAA representative has again inquired as o our progress on this issue. We would
like to report that a meeting has been arranged / held on how to implement the remiftance of the
taxes which, as I understand it, are actually collected by the Illinois Department of Revenue, The
SAA represeniatives will include the Executive Director, Mark Hanna, the Board Finance
Committee Chairman, Mike Houston, Financial Officer, Mike Olinger and myself.

I look forward to a prompt response.

Sincerely,

HINSHAW & CUL TSON LLP

ames M. Lestikow .

Springfield Airport Authority Board of Commissioners
lestikow@hinshawlaw.com

JML/gh
ce:  Frank Vala, Chair, Springfield Airport Authority
Mark Hanna, Executive Director, Springfield Airport Authority

Building on the Barger Tradition 131336986v] 0887215
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RETORNEYS BT LAWW

& CULBERTSOMN LLP 400 South Ninth Sireat
Suite 200

Springfleld, I 627011908

April 15, 2016 2175287375
’ 297528-0075 {fax)

www.hinshawtaw.com

Corporation Counsel James Zerkle
City of Springfield

Municipal Center West

800 East Montroe

Springfield, T, 62701

Re:  Springfield Airport Authority — Aviation Iuel Sales Tax Revenue

Dear M, Zerkle;

According to my tecords, my cortespondence regarding the policy and procedures
concerning the Use of Airport Revenue Procecds on Taxes on Aviation Fuel, as published in the
Federal Register began on December 11, 2014, After an exchange of correspondence with Mr,
William McCarty in Septemuber of 2015, I sent a letter {o you, the Mayor and Mr, MeCarty
taking the position, as confirmed by the Federal Aviation Administration on September 22, 2015
that the City's home rule supplements to the sales tax enacted since the grandfathered original
sales tax of 1%, are subject to the requitement that non-grandfathered sales tax be remitted to the
Springfield Airport Authority to be used for Airport purposes, There has been no response to
that Septerber 28, 2015 letter nor to my more recent leiter, so I am unclear as to’ Whethel the

City accepts or rejects that analysis,

I would appreciate the opportunity to visit with you regarding the City's position so any
arguments might be addressed. If you have persuasive authority regarding the home rule
supplenients being grandfathered, we can help submit that to the FAA.

Another potential area for discussion relates fo the 1990 Springﬁeld City Ordinance
permitting the Ilinois Department of Revenue to collect the tax, which is then remitted to the
City, as an issue. Again, without a response, we are unable to tell whether this is perceived to be
a problem. The Airport can supply periodic statements compiting the reitnbutsement amount to

be submitted to the State,

From our point of view, we do not view this as an adversarial matfer as between the
Airport Anthority and the City. In fact, we believe that we have performed a service in pointing
out the FAA imposed duty, buried in the many pages of the Federal Register, which would not
be readily apparent to the City, and thereafter engaging in a cooperative effort to develop a
strategy to allow compliance. We further beliove that the Authority is exercising good faith in
suggesting that it will work with the City to segregate those funds and apply them in a way that
the City views as beneficial. One pogsible nse of the funds which has been discussed is to apply
them towards the construction and ultimately the operation and mainfenance of a new customs
facility to allow the Airport to qualify as an international airport. This would seem to be a very

Building on the Barger Tradition 131336986v1 OBEY2LS
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April 15,2016
Page 2

worthwhile business development tool. Tf the City wants to propose other uses, my client would
certainly be open to that conversation.

You should also be aware that the Authority cannot fail fo obtain compliance if the home
tule sales tax is not grandfathered. I have enclosed one page of a lengthy document regarding
the FAA Policy. The sanctions would cripple the Adrport's operations, Withholding grants
would affect projects planned to increase safety and promote efficiency in Airport operations.
The $50,000 maximum civil penaity on Airport sponsors (the SAA is a "sponsor” -~ it applies for
grants) must be avoided. The FAA is currently monitoring this sttoation. I enclosed a loiter
. from Randall-Biertz, its Direstor of Aitport Compliance, with my leiter to the City dated

September 28, 2015,

Because there are potential gerious sanctions to the Authority involved in continued non-
compliance, it is essential that we begin this process. I suggest that you and I meet to determine
your position with tegard to the issues I have raised, and if it is agreed that the 1.25% out of the
2.05% sales tax is subject to remittance, that we would then agree upon a second step and
moving the project along. Perhaps that would be a meeting with Mayor Langfelder, yourself and
any other officials for the City and Mr. Hanna, the Airport's Fxecuiive Director, Mike Houston,
o finance committee chairman, and others for the Airport.

1 look forward to hearing from. you soon.

Sincerely,

HINSHAW & Cil ?ERTSON LLp

James M. Lestikow
Springfield Airport Authority Board of Commissioners

jlestikow(@hinshawlaw.com

IMI/gh
.co:  Prank Vala, Chaiv, Springfield Airport Authority
Mark Hanna, Bxecutive Director, Springfield Airport Authority
Mike Houston

131336986y 0887215




ATTORNEYS AT LAWY
400 South Ninth Strest
Sujie 200

Springfield, 1L, 627011908

& CULBERTSOMN LLP

217-528-7375
217-528-0075 {fax}
www,hinshawlaw.com

May 6, 2016

Mr. Randall Fiertz

Director of Airport Compliance and Management Analysis
U.8. Department of Transportation

Federal Aviation Administration

800 Independence Avenus S5.W,

‘Washington, DC 20591

Re:  Springfield Airport Authority — City of Springfield, THinois
Sales Tax on Aviation Fuel

Dear Mr, Fiertz:

1 am writing to follow-up on your September 22, 2015 letter and subsequent inquities
made to the staff of the Springfield Airport Authority, regarding our progress in complying with
the Policy and Procedures Concerning the Use of Airport Revenue; Proceeds from Taxes on
Aviation Fuel with the City of Springfield. For your file, I have enclosed my letier of September
28 to the various City officers regarding this issue and the enclosures which included your letter
of September 22, 2015 in which you interpret the grandfathered sales tax revenue fo be capped at.
1% as being enacted prior to December 30, 1987, but the subsequent home rule tax increases
amounting to an additional 1,25% not to be subject to the grandfather provision. Having
received no response, I sent a letter dated December 9, 2015 fo the same City officers requesting
a response, a copy of which is also enclosed.

At some point in time, there was a conversation or conversations between the Mayor,
James O. Langfelder, and the Airport Authority's Finance Committee Chair, former Springfield
Mayor, Michael Huston. As I understand it, they discussed arranging a meeting of the parties to
see if the revenue could be segrogated and used exclusively for a purpose that the City would
find beneficial, as opposed to just general airport revenue. However, there was never any formal
tequest for such a meeting, and no meeting has occutred. I enclose follow-up letters [ sent on
March 25 and April 15, 2016 regarding this situation. Again, we have heard no response either
to the premise that the 1.25% of the sales tax is subject to the reimbursement requirement, or to
convening a meeting to discuss how compliance might be obtained and the eventual use of the

funds remitted.

Buflding on the Barger Tradition 131372731v1 0BBT7LS
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May 6, 2016
Page 2

Finally, I have enclosed a leiter dated May 6, 2016 letting the City know that we are

updating you with regard to our efforts to obtain compliance,
If you have any questions, please contact the undersigned.

Sincerely,
HINSHAW & CUILBERTSON LLP

James M. Lestikow
jlestikow@hinshawlaw.com

JML/gh

ce: James Zerkle
Mark Hanna
Frank Vala
Mike Houston

131372731v1 0887215




ATTORMEYS AT LAWY
400 South Ninth Street
Suite 200

Spring‘ﬁeld, H 62701-1908

% CULBERTSON LLP

May 6, 2016
- 217-528-7375
Corporation Counsel James Zerkle 217-528-0075 {fax)
Cl’[}” of Spring feld www.hinshawlaw.com
Municipal Center West
800 East Monroe
Springfield, IF, 62701

Re:  Springfield Airport Authority — Aviation Fuel Sales Tax Revenue

Dear Mr, Zerkle:

This is a follow-up to my April 15, 2016 letter regarding the lack of response from the
City to our repeated requests to meet to discuss the City's position on the assertion that the non-
grandfathered sales tax, over and above the original 1% grandfathered tax, which is generated
pursuant to home rule ordinances, is subject to the Federal Aviation Administration regulations
regarding remittance to the Airport Authority for airport purposes. Since there again has been no
response, and since the FAA has made known its position on this issuc since September 22, 2015
by correspondence from Randall Fiertz, the Divector of Airport Compliance and Management
Analysis, the Authority is communicating to the FAA to detail our efforts together with copies of
all correspondence pertaining to this subject beginning with our assertion that the home rule sales

tax increases are not grandfathered.

The Federal Register Volume 79, No. 216, Rules and Regulations, specifically states that
the FAA may take several courses of action in the event of non-compliance, including -
termination of airport improvement project grants and "apply to a U.S. District Court for a
compliance order." We believe it necessary to document {o the FAA. that such a District Court
action directed to the Airport Authority would be misguided and wrongfully targeted. Tenclose a
copy of my letter to Mz, Fiertz togarding this issue, Prior to any response from him, we continue
to anticipate cooperation from the City to move towards a resolution of this mater, and T again

urge you to respond,
Sincerely,

HINSHAW & CULBERTSON LLP

James M. Lestikow
jlestikow(@hinshawlaw.com

IML/gh

Fnclosure

ce! Mark Hanna
Randall Fiertz
Frank Vala
Milee Houston
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ABRAHAM LINCOLN

AT s PRI YNNG FITELD
SPRINGFIELD AIRPORT AUTHORITY

Tuly 2.1, 2017

Via U.S. Cettified Mail

Mr. James Zerlle
Corporation Counsel
City of Springfield
Municipal Center West
800 East Monroe
Springfield, 1T, 62701

Dear M. Zerkle:

I am writing to follow up on the attached letters sent to your attention on
Janwary 20, 2017 by our aitport legal counsel, James Lestikow. "As of the date
of this letter, neither the Springficld Aftport Authority nor Mr. Lestikow have
received a response from your office or the City of Springfield regarding Mr.

Testikow’s letter,

We would kindly request a formal response from your office or the City of
Springfield as soon as possible, so that we may continue to move the issues
forward for the benefit of all parties involved.

Sincerely,

Kenneth R, Béyle, Esq.
Director of Administration and Finance

Enclosures {2)

CAPITAL AIRPORT ,
. Mark E, Hanna, AALE. Execufive Director,
' Springfiold Alrport Auihority

TXEogal\Eediel @40/ at Alrport Drive » Springfield, lllinois 62707
217-788-1050 » 217-788-8006 (Fax) « www.flyspl.com
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The State Jo uriml-egister

City would pay to reopen Lincoln-Herndon Law Offices

By Crystal Thomas

Staff Writer

Posted Apr 11, 2018 at 6:41 AM

Updated Apr 11, 2018 at 6:41 AM

Springfield aldermen Tuesday moved forward an ordinance that would have the city enter a five-year

contract with the Illinois Department of Natural Resources to keep the Lincoln-Herndon Law Offices

open as a visitors’ center.

The offices at the southeast corner of the Old Capitol Plaza closed shortly after Labor Day 2014 in
anticipation of an estimated $1.1 million renovation of the building where Abraham Lincoln practiced
law. The project seemed on track, including creation of a replica Seth M. Tinsley dry goods store on the

first floot. Then came the state budget impasse and a halt to capital projects statewide.

The city would pay the state $20,000 a year through the Springfield Convention and Visitors Bureau’s
budget, which is funded through a hotel-motel bed tax. Langfelder said the visitors’ center would allow

for the city to have a presence on the plaza, while keeping the historic site open.

“It allows that opportunity where Lincoln-Herndon (office) is open again,” Langfelder said. ”... It's

disheartening when you go to a tourist area, like Springfield, and you see a closed historic site.”
The law office drew 19,000 visitors in its last full year of operation in 2013.

Aldermen voted 5-4 to put the ordinance on the consent agenda, which is often passed without '
discussion. Redpath, Ward 6 Ald. Kristin DiCenso, Ward 9 Ald. Jim Donelan and Ward 10 Ald. Ralph
Hanauer voted to keep the ordinance on the debate agenda. Ward 8 Ald. Kris Theilen was absent.

Aldermen also moved forward an ordinance that would allow the city spend no more than $22,000 on a
feasibility study to create a new tax-increment financing district along Lumber Lane, located near
Interstate 55 and Sangamon Avenue. The TIF district was initially targeted to the 3400 block of
Lumber Lane to entice [.$ Building Supplies, which is planning on opening a lumber yard at the old
Boss Manufacturing Co. distribution facility. However, Langfelder said part of the study will look to see
if more of the area would qualify for and could benefit from TIF dollars.

As a separate incentive, city officials are negotiating a sales tax rebate mechanism with the company,

which would kick back a percentage of the sales tax it generates to the company.

htin://www.si-r.com/news/2018041 I /city-would-pay-to-reopen-lincoln-herndon-law-offices  4/12/2018



ATTORNEYS AY LAWY
400 South Ninth Street
Suite 200

Springfield, iL 62701-1908

& CULBERTSON LLP

217-528-7375
217-528-0075 (fax} .
www.hinshawiaw.com

April 17,2018

i
H
]
]

Mr, Kevin C. Willis, Direcior

Office of Airport Compliance and Management Analysis (ACO) -
Federal Aviation Administration

800 Independence Ave SW

Washington DC 20591

Re:  FAA Policy Concerning the Use of Airport Revenues; Proceeds from Taxes
on Aviation Fuel at 79 Federal Register 66228

Dear Mr. Willis:

The deadline for the three year fransition period for state and local governments to come
into compliance with the abovementioned policy via a subritted Action Plan has passed. We
understand the State of Illinois has received an extension for compliance from your office until
June 30, 2018. Aviation fuel sold at Abraham Lincoln Capital Airport (SPI), for which the
Springfield Airport Authority is the official Airport Sponsor, is taxed by two non-sponsors, the
State of Illinois and the City of Springfield. As such, in accordance with the amended policy,
Airport Sponsors are expected to inform non-sponsor taxing authorities of these Federal :
requirements and to take reasonable action within their power to influence State and local tax :

laws to conform.

. As noted, the State of Tilinois is working to pass legislation to comply by the extended
deadline. It is not certain at this time that any action taken by the State of Illinois will affect the
City of Springfield’s posture of compliance. No Action Plan or any sort of deadline extension .
appears to have been filed in Docket FAA-2013-0988 for the City of Springficld.

At the direction of the Authority’s Board Chair, we write to inform you the Springfield
Ajrport Authority, Airport Sponsor for SPI, has done all we can within our power fo reasonably
influence non-sponsor taxing authorities, Our participation and dialogue with state aviation irade
associations, the Illinois Department of Transportation and local State Representatives
demonstrates our good faith effort to influence the taxing actions of the State of Illinois.
Currently, there is state legislation awaiting action at the Statehouse.

On a local level, we have written numerous letters beginning on December 16, 2014 to
the Mayor and Corporation Counsel. The Sangamon County State's Attorney’s response was 1o
claim the tax was exempt since enacted in 1984, However, our FOTA request revealed that a
125% increase was passed under the City of Springfield's Home Rule power after the
grandfather date so on May 14, 2015 1 again wrote a letter to city officials to argue that the
increases beginning in 1990 were not grandfathered. In response William McCarty replied that
‘the city’s Home Rule tax was implemented in 1984 and imposed a 1% sales tax and what

301430651 v1 0887215
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happened in 1990 was a change in who collects the tax, fiom the city to the Illinois Department
of Revenue.

We asked for confirmation from FAA that our conclusion, that the sales tax increases
disclosed by a second FOIA request showing Home Rule increases in sales tax beginning on
March 5, 2004 were subject to the Policy by a letter to Mz, Fiertz dated June 17, 2015, and the
EAA's confirmation was forwarded to the City on September 22, 2015. Although that response
was forwarded to the city On September 28M the City has never replied, which could be assumed
that they have not acquiesced in the FAA conclusion.

A member of the Airport Authority's Board of Commissioners, who is a former City
Mayor, has met with City of Springfield officials and discussed this matter on. at least two
oceasions. Our efforts o assist the City of Springfield to comply with the Policy have not
resulted in any known actions for them to become compliant. In fact, the City of Springfield
recently passed an ordivance increasing the local sales fax by an additional .25% while
temaining silent on the issue of complying with the FAA’s Policy, & copy of which is enclosed,
So beginning on the date the Ordinance was cnacted, the Home Rule portion of tax owed was
increased to 1.5%. Rveryone scems to agree that the original 1% tax is grandfathered.

Despite follow up letters I sent on December 9, 2015, March 25, 2016, and January 20,
2017, there has been no response from the City. It is unclear if they dispute the FAA
interpretation of the Policy or just refuse to comply. If requested we can send the documents
mentioned in this letter and all relevant cortespondence. Please advise.

The Chair of the Springfield Airport Authority requests the following:

1. A determination letter from the FAA’s Office of Airport Compliance to' the Springfield
Airport Authority confirming the Authority’s compliant statos with the amended airport
revenue use policy and associated conditions of the FAA’s grant assurances as they relate
to the use of tax revennes imposed on aviation fuel sales and its adequate actions fo
obtain compliance by the State and city.

2. The FAA’s proposed actions should the State of llinois not meet the curtent cxtended
compliance deadline and the FAA’s proposed actions to address the City of Springfield’s
non-compliance with this federal policy.

3. Notification from the FAA as to when the Airport Authority can expect to receive the
diverted revenues, those being the taxes imposed on aviation fuel collected by non-
sponsors. Such information is critical for the Authority as it is currently compiling its
operating and capital budgets for the upcoming fiscal year.

Please address the responses to: M. Frank J, Vala, Chair
Springfield Airport Authority
1200 Capital Airport Drive
Springfield, IL 62707

3014806511 0887215




April 17, 2018

Page 3
We thank you in advance for your prompt response to these requests.
Sincerely,
HINS & CULBERTSON LLP
&=
/" James M. Lestikow
festikow({@hinshawlaw.com
IMIL/gh ’

Enclosure:  City of Springfield Ordinance 066-02-18

301480651v1 0887215



LTTORNEVS AT LAWY
400 South Ninth Strest
Suite 200

& CULBERTSON LLP

Springfield, 1L 62701-1908

217-528-7375
: 217-528-0075 {fax)
May 3, 2018 wwwhinshawlaw.com

Mayor James O, Langfelder

Corporation Counsel James Zerkle
Director of Budget, William D. McCarty II
City of Springfield

Municipal Center West

800 East Monroe

Springfield, [L 62701

Re:  Springfield Airport Authority — Sales Tax on Aviation Fuel

Gentlemen:

It is my understanding that Mayor Langfelder and Val Yazell met with Mark Hanna
yesterday and the subject of the requests that the City address the issues regarding sales tax on
aviation fuel, the remittance of a portion of the tax to the Springfield Airport Authorily as is
mandated by the FAA, and potential voluntarily restricted uses for those funds. The
conversation seems to indicate that there have been some developments and that it is fime 1o

revigit the issues.

To refresh your recollection, the reply from Mr. McCarty argued that the home rule
ordinances were just rate increases and not new taxes, which response was submitted to the
FAA. I again enclose a copy of the letter fiom the FAA dated September 22, 2015 which
identified the home rule tax increases as subject to the Policy while the original 1% sales tax was

grandfathered.

The remitted tax would be considered to be "airport revenue" by the FAA. The Authority
is required to use airport revenue for the capital or operating cosis of the airport or other non-
airport facilities that are substantially, as well as directly, related to actual air transportation.
Violations of the revenue retention and use provisions can subject the Authority to civil penalties
up to $50,000 (or up to three times the amount of tax diverted) and termination of discretionary
granis by the FAA to the Authority. This could include suspension of Airport Improvement
Granis that the Authority depends upon for vital maintenance and improvements of the facilities,
runways and other infrastructure. The Authority is mandated by its governing body, the FAA, to
seek compliance with the Regulations.

One of the comments indicated that there has been a misapprehension of the extent of the
remittance required. It was not our infent to imply, and I do not believe we did, that the
remittance was retroactive to the date the FAA announced the Regulation. However, the final
date for compliance, or for having an extension approved by the FAA, expired at the end of
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2017, so the remittance will need to date back to Januvary 1, which should not be a large amount
of the home rule portion of the tax.

Another development is legislation currently pending in the Illinois House (FHB4228) and
Senate (SB482) regarding ending the use of aviation fuel sales tax by local units of government.
It appears to us that both the City and the Airport Authority would be losers in that event since
revenue would be lost by both, although it would arguably fix the compliance problem with the
FAA. Tt may be prudent to discuss a strategy to respond to the two bills. '

Yet another development was reported in the State J-R, regarding the economic
development strategy being discussed, mainly giving a sales fax rebate to atfract a business
interested in relocating to Springfield. So if that is doable from a legal and logistical standpoint,
it would also be doable to do a rebate as mandated by the FAA.,

~ As we have suggested in past communications, the Authority is open to discuss possible
segregation and use of the remitted funds for airport purposes that would also be beneficial to the

City.

We would like to report to the Federal Aviation Administration representative that a
meeting has been arranged on how to implement the remittance of the taxes.

I look forward to a prompt response.

Sincerely,

HINSHAW & CULBERTSON LLP

A=

-,

/James M. Lestikow
jlestikow(@hinshawlaw.com

IML/gh
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ATTORNEYS AT LAW

i i ! i N SE EAW 400 South Ninth Street
Suite 200

Springfield; Il. 62701

217-528-7375
247-528-0075 (fax)
wwur.hinshawlaw.com

December 4, 2018

Mayor James O. Langfelder
Cotporation Counsel James Zerkie
City of Springfield

Municipal Cenier West

800 East Monroe

Springfield, IL 62701

Re:  Springfield Airport Authority — Sales Tax on Aviation Fuel

Gentlemen:

Beginning on December 16, 2014, in the letter to William McCarty, Director of Office of
Budget and Management for the City of Springfield, we urged the City to become compliant
with the initial Federal Aviation Administration’s amended Policy and Procedures Concerning

the Use of Airport Revenue; Proceeds From Taxes on Aviation Fuel, as published in the Federal

Register Vol. 79, No. 216 on November 7, 2014, Notwithstanding Mr. McCarty’s Tesponse
claiming that the taxes were generated pursuant to the City’s home rule, the FAA’s position,
based upon the timing of the ordinances assessing sales tax, is that only 1.0% is grandfathered
due to enactment before the Decerber 30, 1987 date of the Airport and Airway Safety and
Capacity Bxtension Act of 1987, Therefore, 1.25% of the sales tax should have been paid to the
Springfield Airport Authority (“SAA”) for airport purposes beginning as early as 2015.

As Tspelled out in my letter dated April 15, 2016, to James Zerkle, the SAA does not
view this as an adversarial sitnation as between if and the City, but rather an opportunity to
explore mutually beneficial uses for the money while complying with the FAA regulation. And,
as I have also pointed out in previous correspondence, the FAA can force comphance in various
ways including seeking a court order and/or imposing severe sanctions on the SAA. One such
sanction could involve ceasing funding airport improvement projects, which meant $6,625,171 in
coustruction grants in calendar year 2018 alone. The economic effect on the local economy
would be catastrophic.

‘We have often offered to collaboratively discuss ways that the Airport could use those
funds which would be beneficial to the City of Springfield. One idea that was suggested
included earmarking the funds to be used for constructing and operating customs facilities to
enable the airport to qualify as an infernational airport which would open up the possibility of
increased passenger traffic and hence revenue for the City and the SAA. Another use would be
to earmark them for development of Commerce Park on the south side of the airport grounds,
which will eventually generate significant sales tax and utilities revenue for the City and CWLP,
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Mayor James O. Langfelder
Corporation Counsel James Zerkle
December 4, 2018

Page 2

as well as greater usage of the airport by its tenants. To my knowledge, there has been no
response to those offers.

Recently, the Hlinois Department of Revenue provided us a report for aviation fuel sales
tax collected by the City in 2018. Ihave enclosed a spread sheet showing the results for the term
January through August 2018 indicating that the unremitted portion due is $20,764.01. That
would amount to approximately $27,700.00 in revenue for the calendar year at that rate.
According to the FAA, the grace period it allowed for tax collectors to adopt the procedure for
compliance has expired. The deadline for compliance was prior January 1, 2018, so there
appears to be an enforceable claim for the taxes generated in 2018 and perhaps for prior taxes as
well. However, the SAA, for our part, wonld welcome action involving the current year alone.

We have been keeping the FAA Chicago Airport’s district office apprised of our
enforcement efforts, as we will with a copy of this letter. Although the FAA issued the opinion
that 1.25% of the sales tax is not grandfathered, if the City believes there is a defense to
enforcement, we have not been so informed.

We, again, offer to meet with the appropriate city officials to discuss any problems you
foresee with regard to compliance and possible uses of the funds on an ongoing basis. However,
we belicve we have exercised sufficient good faith through our efforts to obtain compliance
beginning in 2014. If we do not recetve a reply to this letter within a reasonable time, we intend
to certify the non-compliant status to the FAA, and cease our efforts.

Sincerely,

HINSHAW & CULBERTSON LLP

jlestikow(@hinshawlaw.com

IML/mr

cc:  Deb Bartell, Manager FAA Chicago Airport District Office -
Michael Houston, Chair, SAA Budget and Finance Committee
Mark Hanna, Executive Director, Springfield Airport Aunthority
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