WILLIAM. J. ScoTT
ATTORNEY GENERAL -
STATE OF ILLINOIS

500 SOUTH SECOND STREET
SPRINGFIELD -

December 12, 197?

FILE NO. NP-546

OFFICERS
Compatibility

Honorable William J. Cowlin
State's Attorney

Court House Annex Building
P.O. Box 545

Woodstock, Illinois 60098

Dear Mrxr. Cowlin:
1 have your {rdcent letfer wherein you state:

A nion as to whether or not

Y also run for the County Board

vithout a conflict of interests.

ast opinion on this type of
dated 1961."

HBaas, 145 I11. App. 283,_it.appear$ that incompatiﬁility
between offices arices wheie the Conetitution or a statute
specifically érohibits the occupant of either one of the
offices from‘holding the other, or where, because of the

duties of either office, a conflict of interest may arise,
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Honorable William &, Cowlin .

or where the duties of cither.office are such that the.
bolda: of ohe cannot, m ovexy instance, p:opquy and
fai thmuy perfo:m all the dutice of the othez.

There are .no express consutuuoml or atatun
tory prohibitmm ugnhmt aﬂ.mlmeously sorving as
village clerk aud asg a mm: et the county heam.

: 'Ehe 1ntereat.s of a vilhge mﬁ county can
oﬂm bo conﬂmung An indi;vidnal holeung a policy-
making aﬁiice ‘:I.n anc.h of theae gmmmm \m!.ts woul.d
be e:onfrented with many patent&nl canfncte os interest.
As 3 membey of a county m::d. an &nmviduaa. cexm:u.y
ho).d.s a pelicyvmaking off&cu. s&xxce t}w powers of a
‘ m@y uxe mrcmed through the coumy board. (:11. aev o

‘stama. 1971. ch. 34, par, 302 ) ‘l‘he dut.ies os a vu).ase |
mga
- The mun:.cipal. clnrk shali keep t:he eoxporata |

seal, to be provided by the. c:arporata suthori~ -

tien, ‘and a)) papers belenging to the. mmiclpanty o

the cuakody and control of which are not given = .
© otlier officers, He shall attend all meeunge

of the corporate suthorities, and keep a full -
' ‘reeerd of :uza proceedings m the 5emm1 '

ei.mm. hmmvar:. are miuisterial. x:aehsr mn poli."";.; "j

eaptos of all papers duly 2‘11&4 in uu ouico. -
and transcripts from the journals and other records
and files of his éffice, certified by him under- '
the corporate seal, shall be evidence in au s:auru
in like mammer as if the originals were produced.”
I1l. Rev. Btats, 1971. ch. 24, par 3-16-?.




Honorable William a.'eowiza -3

“The above duties of & village clm would mt |
eontuct with the uxdivmual's duties as a count.y board

'l'haxetom. ﬂ.n my. opi.nlon. a viuaaa cm may |
‘.alao gerve on a’ county hoa:d wlthaut a confuce of mmest.'

' Vexy tqmly youxs,

ATRORNEY GBENERAL



Rowano ' W. BURRIS ¢

ATTORNEY GENERAL
STATE OF ILLINOIS

‘ .-25 o

e . March 10, 1993
I-93-016
COMPATIBILITY:

Township Assessor and
village Clerk '

——Honorable-Patricia Reid Lindner
State Representative, 65th District
House Post Office -
Springfield, Illinois 62706

Dear Representative Lindner:

I have your letter wherein you inquire whether the
offices of village clerk and township assessor are :
incompatible. Because of the nature of your inquiry and your
need for an expedited response, I will respond informally

thereto.

In opinion No. 92-006, issued April 22, 1992, Attorney -
General Burris advised:

1" o 4***

Two public offices-are deemed to be- ,
incompatible where the written law of ‘the State
specifically prohibits the occupant of either one
of the offices in question from holding the
.other, or where the duties of the two offices are
such that the holder of one cannot, in every
instance, fully and faithfully discharge all of
the duties of the other office. (People ex rel.
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Representative Patricia Reid Lindner -2.

Myers v. Haas (1908), 145 Il1l1. App. 283, 386;

Rogers v. Village of Tinley Park (1983), 116 Ill.
App. 34 437, 440.)

Tk %k % 1]

Because there appears to be no statutory or . ¥
constitution prohibition against the simultaneous holdlng of :
the offices of village clerk and townshlp assessor, it is
necessary to determine whether there is any potential confllct
in the duties of the two offices. : _ 47

The dutles of the village clerk include, inter alia,
keeping the corporate seal and papers of the municipality, -
attending meetings of the village board of trustees and keeping
a full record of the board’s proceedings. (Ill. Rev. Stat.
1991, ch. 24, par. 3-10-7; 65 ILCS 5/3-10-7 (West 1992).)
Specific documents that are to be filed with the clerk include,
' for example, warrants and vouchers (Ill. Rev. Stat. 1991, ch.
24, par. 3-10-2; 65 ILCS 5/3-10-2 (West 1992)); ordinances,
motions and resolutions (Ill. Rev., Stat. 1991, ch. 24, par.
3-11-18; 65 ILCS 5/3-11-18 (West 1992)); and oaths and bonds of
city—-officers -(Il1l. Rev. Stat. 1991, ch. 24; par. 3-14-3; 65
ILCS 5/3-14-3 (West 1992)). The clerk may also administer
oaths and affirmations (Ill. Rev. Stat. 1991, ch. 24, par.
3-9-3, 65 ILCS 5/3-9-3 (West 1992)) and countersign warrants
(I11. Rev. Stat. 1991, ch. 24, par. 8-1-8; 65 ILCS 5/8-1-8
(West 1992)).

The function of the township assessor, on the other
hand, is to view and determine the assessed valuation of
property listed for taxation. (Ill. Rev. Stat. 1991, ch. 120,
par.  524; 35 ILCS 205/43 (West 1992) ) The assessor’s
determinations are subject to review by other assessing
officials, and the village has authority to be heard with
respect to the value placed on particular pieces of property.
(See, e.q., Ill. Rev, Stat. 1991, ch. 120, pars. 589 and 589.2;
35 ILCS 205/108 and 205/1086) Because property owned by the
village which is not used exclusively for public purposes may
be subject to taxation (Ill. Rev. Stat. 1991, ch. 120, par.
500.9; 35 ILCS 205/19.9), the township assessor could be
required to assess village property or a dlspute could arise
over whether certain property of the village is taxable. 1In
opinion No. S$-590, issued May 22, 1973, (1973 I1l1. Att'y Gen.
Op. 83, 85), Attorney General: Scott advised ‘that the offices of
townshlp assessor and school board member were incompatible for
those reasons.



Representative Patricia Reid Lindner -3.

A school board member, however, is a member of the
governing board of the school district; the village clerk is
not a member of the village board of trustees. (I1l. Rev.
Stat. 1991, ch. 24, par. 3-12-5; 65 ILCS 5/3-12-5 (West
1992).) The clerk has no authority to vote or take any other
action on behalf of the village with respect to assessment

matters. Consequently, there appears to be no conflict between X

the duties of the two offices, and there is no reason that one
person would not be able to discharge the duties of each office
fully and faithfully in every instance. . !

It appears, therefore, that the offices of village
clerk and township assessor are not incompatible, and one
person may simultaneously hold both offices.

This is not an official opinion of the Attorney
General. If we may be of further assistance, please advise.

Very truly yours,

———— MICHAEL J. LUKE

Senior Assistant Attorney General
Chief, Opinions Division
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