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Dear Mr. Hoogasian:

/50 J M

145 Ill. App. 283, it appears that incompatibility between offices
arises where the constitution or a statute specifically prohibits
the occupants of either one of the offices from holding the other,

or where because of the duties of either office a conflict in
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interest may arise; or where the duties of aitﬁer office are such
that the hbidef of.qne cannot in eQery 1hst§nce pfOperly and
faithfully perform all the duties of the other, |

" There are many areas wheré; becauae.of the.nﬁturerf-
poweré given to both soil and water conaeivafién districté and
countiés. ﬁlperson who simultaneocusly holds‘the office of
directorlof a soil and water conservation district and éounty
board member will have; in my opinion, a conflict of interest
and b§ unable to prop‘rly and faithfully porfo?m the duties of
both offices. |

The generai policy behind the Soil and Water Conservation

Districts Law is set forth in section 2 of said Act (Ill. Rev.
gstat. 1973, ch. 5, par. 107), which brovidesa |

®It is hereby declared to be the policy of
the legislature to provide for the conserva-
tion of the soil, soil resources, water and
water resources of this State, and for the
control and prevention of soil erosion, and
for the prevention of erosion,  floodwater
and sediment damages, and thereby to preserve
natural resources, control floods, prevent
impairment of dams and reservoirs, assist in
maintaining the navigability of rivers and
harbors, preserve wild life and forests,
protect the tax base, protect public lands,
and protect and promote the health, safety
and general welfare of the people of this

. State.” ' :
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To enable a soil and water conservation district to :eaiize

these objectives. said Act empbwers soil and wéter conservation
districts ‘to cooperate and effectuate éqreehents with indiQidulla,
or agencies of governmeﬁt (111. Rev. Stat. 1973, ch. 5, par.
127.74) and to make and execute cohtracts and other inatrumpnﬁs,
necessary Or convenient to théAexercieé of their powets; Ill1.
Rev. Stat. 1973, c¢h. 5, par. 127.8. | | |

In the area of county government, the powers of_a
county are exercised by its county board. (Ill. Rev. Stat. 1973,
ch. 34, par. 302.) A county bbard is empéwered to manage the
county business (111: Rev. Stat. 1973, ch. 34, par. 403) ﬁnd make,
on behalf of the county, all contracts in relation to the proPQrtf
and concerns of the county nscessaty-to'the exercise of its
corporate powers. Ill. Rev, Stat. 1973, ch. 34. par. 303.

Because both soil and water conservation distriéts and
cdﬁnties possess similar powers, and because they are both |
empowereé to enter into agreements with each other, it is con- |
ceiveble that a soil and water conservat1on diétrict and a éounty
night wish to contract as to some matter within the scopeiof'
their powers.. 1In such an instance, a person who simultaneously

is a director of a soil and water conservation district and a
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county board member would be in the untenable position of being
a party to botﬁ sides of a contract. Since the interest of both-
_partieé would not necessarily be 1denticalﬁ_and'since they would
both be attempting to gegqtiate a éohtract mbat advantageous to
'their'side.Ait is my qpinion that such a person would have a
conflict.of inﬁerest and be unable to proPerly_and faithfully
perform thg duties of both offices.

fhete are many substantiQe areas in relation to which
both soil and water conservation districts and counties possess
powers which céﬁld be the subject matter of such coopé:ative
agreements and contract. Soil and water consexrvation dist;icfs
are empowered to suiyey, investigate, xesearch and deveiop plans
(ni; Rev, Stat. 1973, ch. 5, par. 1-.27.1). And carry out preventive
and control meﬁsures relating thereto (Ill. Rev, Stat, 197}, ch. S,
par. 127.2) by constru;ﬁting. Ai.mprqving. operating and maintaining
structures (Ill. Rev. Stat. 1973, ch. 5, par. 127.6) programs
aﬁd projectg relaﬁing to the conservation of the renewable natural
resources of 3611, water,. forests,_fish. wild life and air
'(111. Rev, Stat. 1973, ch. 5, par, 127.75),.§nd for the coqt:bl

and prevention of soil erosion, flodds; floodwater and sediment
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damages (Ill. Rev. Stat. 1973, ch. 5, pars, 127.1 and 127, 7&)
and impairment of dams and reservoirs. (Il11. Rev. Stat. 1973,
ch. 5, par. 127, 7a ) They can also assist in maintaining the
navigability of rivers and harbors and .cooperate with local in—
terests and.agencieS'of government in providing domestic and
industrial, municipal and agriculturél water aupplieé and
recreational project developments and improvements. (Xll. Rev,
| Staé. 1973, ch. 5, par. 127.7a,) Furthermore, they can make
available, on such tems as they prescribe, the use of agticui-
tural and engineering machinery and equipment to assist land dvﬁafa
or occupiers carry on opgrations for conservation of soil and
water resources, and for the prevenﬁion of soil erosion and
.erésion floodwater and sediment damages. iIll. Rev., Stat.'197§.
ch. 5, par. 127.5.

éounties; such as yours. which operate under "AN ACT
in relation to water supply, drainage, sewage, pollution and |
flood control in certain counties” (Ill. Rev. Stat, 1973. ch 34,
. pars. 3101 et seqg.), in order to effect the protec;ion. reclamation
or irrigation of the land in the county, are empowered to perform
work relating to ditches, drains, sewers, rivers, water courses,

ponds, canals, lakes, creeks, natural streams, levees, dikes, dams,
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sluices, revetments, feservoire. holdLng.basins and flobdwaya.
(I11. Rev. Stat. 1973, ch. 34, par. 3106.) - They can, under said
Act, perform work required for ghe pfdduction. development,
and delivery 9€ adequate, pure and wholesome water supplies.
(111. Rev. Stat, 1973, ch. 34, par. 3110.) They can also:
Purchase anﬁ hold real estate for the preservation of fpreéts.
and maintain and regulate the use thereof (Ill. Rev. Stat. 1973,
- ch, 34, par. 393)3'take all necessary meaéures to prevent forest
fires and encourage the maintenance and planting of trees and the
preservation of forésts (X11. Rev. Stat. 1973, ch. 34, par. 303);
provide for the conservation, preservation and propagation of
insectivorous $1rﬂs (111, Rev.’Stat. 1973, ch. 34, par. 303);
' acquire~title to real estate for pa:ks and recreational purposes
(ri1. Rév..Stat; 1973, éh. 34, par. 303) and maintain such lands
(I11. Rev. Stat. 1973, ch. 34, par. 418.1); remove obstructions
from natural and otﬁer water courses (Ill. Rev, Stat. 1973, ch. 34,
par. 430); and lease equipment and machinery required for corxporate
purposes, ,11;. Rev, St#t. 1973, ch. 34, par. 418.3.

In addition to conflicts that can arise due to the
" contractual and cooperative powers posséased by both soil and

water conservation districts and counties, conflicts of interest
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can ais§ arise due to potential competition between said bodies
which would prevent a person who isa aimultaﬁeously a director
of a soil and~water conservation district and a county board
member from properly and faithfully discharéing duties ofiboth
‘offices. Soil and water conservation districts and counties
may find themselves competing for the same funds. 8Soil and
watef conservation districts are empowered to receive money from
the pnited-Stateu or from the State or any of its agencieé and
to use such monies in carrying out their operitions. (I11. Rev,
stat. 1973, ch. 5, par. 127.7.) County boards are empowered to
create within their respective counties an office of Coordinator
of Federal and State aid to report to and assist them witﬁ
development prograns for wh;ch State and Federal funde are or
may be available, and assist in thg application for such funds.
(I11. Rev. stat. 1973, ch. 34, par. 403-1.) Soil andeaﬁer.
conservaﬁion districts and counties may also finﬁ themselv@s
competing in the aequisit;on of property. 8So0il and water con-
sarvation districts are empowered to acquire property necessary
for the purposes of the district. (I11. Rev. Stat. 1973, ch. 5,
par. 127.4.) Counties are also empowered to acquire propeity'
for the benefit of the county. Ill. Rev. Stat, 1973, ch. 34,

par. 303,
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.A third area in which conflicta of interest can arise
involves the power of soil and water conaervation districts to
:utnish financial aid to governmental agencies in carrying on
erosion - control and flood prévention Ope:ationé.within the
diatricts;. (Il1l. Rev, Stat. 1973, ch. 5, par. 127.3.) - For the
purpdseevof 41llustration, assume‘that a soii ;nd water conaervatioh
district lying.within more than one county has as a director
a person who is also a county board member of one of the counties
in which the district lies. Where two counties, one being‘tho
county in which ghe director is é county board member, are
competing for iimite& available financial assistance from sai&
district, the ability of said director to act impartially would
be open tohéueation. . |

Plnally. a fourth area'in which cohflicts‘of interest
.can arise in&oi&es the powers poaseseedlhy both soil and water
consérQatidn districts and counties in rela;ion to land use
control. 5611 and water conservation districts-are empowered
to adopt (Ill. Rev, Stat. 1973, ch. 5, par. 128) and enforce
(I1l1. Rev. Stat. 1973, ch. 5, par. 129) land use regulations.
Counties are also empowered to regulate the use of land. -(Ill.

Rev. Stat. 1973, ch. 34, par. 3151.) The interests of soil and
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w&ter conservation districts in regulating land uae.relate to
conservagion,'and although countie§ in regulating land uaé are
alsoﬂconcerned with conservation, there are other interests, such
as business and,industrial development, which can influence thqif,
decisions. Once again, a persoﬁ who is simultaneocusly a direptdr '
of a soil ?nd water conservation district and a county board

- member would'havé a conflict pf interest and wou;d be unable to
properly aﬁd faithfully perform the duties of both officés.

Very truly yours,

ATTORNEY GENERAL



