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COMPATIBILITY OF OFFICES:

Compatibility Between Offices
of village Board Trustee and.
Public Water Distriect Trustee

'Honorable Dennis P, Ryan
State's Attorney
Lake County _'
Waukegan, Illinois
‘Deaxr Mr. Ryan:

1 haye therein you request an opinion
as to whethek fthe offifds of village board €rustee and
public water\ d\strict tyustee are compatible. It is my
opinion that th2 wedffices are incompatible.

. From the general rules laid down in Peogle v.
‘Haas, 145 Ill. App. 283, it appears that incompatibility
between offices arises where the COnstltution, or a statute, .

specifically prohibits the occupants of either one of the
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9£fiees7ffom holding the other, or where the duties of either
office are such that the holder of one cannot in every
instance, properly and faithfglly perform all the duties
of the»othér. |

Thé:e»are no constitutional or statutory restric-
tions in éimu;ﬁaneously holding the offices mentioned inA
your letter. Therefﬁfe, the question arises as to whether
or not a conflict of duties exists if an inéividual’we;é
to ocouéy simh;taneously the offices of a village board
trustee and public water distfict trustes. The cénflict of

't duties can best be explained by examining the kinds of issues

that an individuai in both offices must consider and decide
or voté‘upon. |

One of the decisions a trustee of the water
district might have to make is whether to supply water to’
a village within a district which does not own a waterworks
system Qhén'thé’village'has’passéd anlérdinance requesting
the'districﬁ to Supply the water pursuan£ to seetibn 206 of
"AN AcT,inA?elation to public water districts" (Ill. Rev.

stat. 1975, ch. 111 2/3, par. 206). In attempting to make
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a decision in ghe gbOVé area, to supply the'Qater and toé
votae foilthe requesﬁing ordinange, the dual office"hoider
cénnot~fully and faithfully represenﬁ the intéresta of both
units of government. |

‘ Another area of potential conflict_;rises under
section:éo7 of "AN ACT in relation to pﬁhlic water districts"
(Il1l. Rev. Stat. 1975, ch; 111 2/3, éar. 207) which allows
ﬁhe district to centract to sqppiy water to a village owning
a waterworks system within the district. In this case
where tﬁé service is to be provided pursuant to a contract
entered into between the Qillage'and the district, the dual
officer isAdiearly representing, and attenmpting to negotlate
a contract mqst advahtageouélto the interest of both'parties
to the ggrgain. The dual office holder cannot sit on both
sides of the bafgainiég table with undivided ioyalty.

Aﬁothet obvious area of conflict would arise when

a village annexes pait of thé territOIY of a public water
district}according-fo eectién 11-151-5 of tﬁe Illinoie
Mﬁnicipal Code (Ill. Rev. Stat. 1955, ch. 24, par. 11-151-5)

which provides:
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“# & * [(Tlhe corporate authorities of the
municipality and of the district may enter
contracts providing for the division and
~allocation of duplicate and overlapping
powers, functions and duties between the
2 entities and for the use, management, :
control, purchase, conveyance, assumption and
disposition of the properties, assets, debts,
liabilities and obligations of the district.

* &k kn f
It wéuld.noé be possible for an inéividual holding the
offices of villége board trustee and public water district
trustee'tolfepresent the interests of both the viliage énd
the district when. they are contfacting‘with each other'on
these important matters.

. . From tﬁe foregoing; I must concldde théf the

offices of‘v;llage board trustee and Public water distfict
trustee are. incompatible.

" Very trulY'yours; j

ATTORNEY GENERA L



