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ptter wherein you state:

2fice for which he is elacted, way

be appointed to, accept or hold amy '

office other than chairman of the .
county board or menmber of the regienal
planning commission by appointment or
clection of the board of which he is

a member.'
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Chapter 34, Illinois Revised Statutes, 1971,
Section 859.1 provides that:

*#*43uch ordinance shall provide for the
appointment of a merit commission consisting
of three or five members appointed by the
county sheriff and approved by the county
board,#es!' '

- My qQquestion is whether a member of the county
~ board may be appointed by the sheriff to serve
© . a8 a member of the Merit Comnmission or whether
© o -oueh appoint.mant violates Chapter 102, Section 1.

i | wte your op..n!on xvo. 343 appned to the County
Zoping Conmission and G414 not apply to the Merit
Comnission. I also note that the Merit Commission

. is appointed by the sheriff and approved by the
‘county board whereae the Zoming Commission is

e ap;ointed by the chairman of the county board.*

Section 1 of “An Act to prevent fzaudulent and corrupt
pmem- 1n the making or accepting of off:lcial appointments and
cqmtrm by public ofi’teera,“ (I1l., Rev. Statsa,, 1971. ch. 102,

m 1) pmidea as follows:

"Ho member of a county board, during the term of
Y office for which he is elected, may be appointed
Wb to, accept or hold.any office other than chairman
'~ of the county board or mamber of the regional
4 planning commission by appointment or election of
A ‘the board of which he is a member. Ary such pro-
o hidited appointient or clection is void. This
b -Section shall not preclude a member of the county
‘ board frem being splected or from serving as a
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nexber of the Courty Personnel Advisory Board

as provided in Sectien 12-~17.2 of 'The Illinois’
public Ald Code', approved April 11, 1967, as
amended, or as a member of a County Extension

Beard as provided in Section 7 of the 'County -
Cooperative Extension ILaw', approved August 2, 1963.

. as amended. :

Sectiom £8.1 of: "an Act t.o revise the law Ln relation

to mt“s.” (111. Rev, stﬁts.o 19710 ch, 340 Pu. 859 1)

mvmac

" *“The county board in any county having a popu? :

lation of less than 1,000,000 may, by oxdinance,
provide for all deputies other than speclal
degputias, cmployed on a full time basis in the
office of shariff to be appointed, pramoted,
disciplined and discharged pursuant to recog-
nized merit principles of public employment and
for such amployees to be carpensated according to

'a standazd pay plan approved by tha boaxd."*

'axa County Board may establish per diem cempansa-

- tion for membders of the Merit Cammission and may

allow reixbursement for reasonable and necessary

- QHPENSes ,whe"

‘You have aske@ my opinion as to v#;ether a member of

the couney boax'd m.y be appointed by the x;herif;f to serve as a

mz o! t:he merit aoxmission.

From ‘the general rule laid down in Feople v. mg,'

148 I11. App. 283, it appears that incompatibility between
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offices arises where the constitution or a statute specifically
prohiibits the occupants of either one of :ixo offices from hold-
ing the other or where because of the duties of etther office a
mhtct in interest may arise or where the duties of either
office are such that the holder of one cannot in every instance
properly and faithfully perxform all the duties of ths other.

The statuto. as you have potuted out. pml.dea that
the menbers of the merxit ccumtuion are appotnt.od by the sheriff
and approved by the county board. In sesking to give effect to
the intention of the General Assexbly, the courts are not |
@t:olhd by the nte;al meaning of the language used, but
they must consider the spirit of the enactment and, if possible,
cmw tho statute in accordance therewith, (People ex rel
Jackson §.Morris v. Smuczynski, 345 Ill. App. 637 Hoyne v.
Ranisch, 264 Ill. 467). A situation or thing ¥hich is within
the spirit, cbject and meaning of a statute, although it is not

within tho letter thereof, is regarded as within the ‘statute,

e Co. v._NcCarthy, 10 Ill. 24 489).
Approval by the county board is required by the statute in order
, _

to complete the appointment of a member of the merit ead‘k"‘ésion.
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$¢ would appear to be within the spirit and object of the
atatute t.ohold that & member of the county board is preciuded
from boing appointed to the merit camuizsion.. The Wl of
the county board is essential to validate the appointment.

Purthemore. Section 1 of "An Act to prevent £:audu- .

' lont and cormpt. p:acucee........ - (X11. Rev.: Stats.. 1971,

&. -102. par. 1) pemits a county board member to serve as
chatrman of the county board, member of the regional planning
@uim. member of the county persommel ad\dsoxy board and
mesber of a county extension board. Since the statute refers
tﬁ four capacities in which ec\mty board members my sexve,
M are impliedly forbidden to serve in other capacities under
the me-"expreasio unius exclusio alterius®. The :emmeration
of one or more certain things tn a statute emludos an other

thtugl not mentioned in the statute.

It ahoul.d ‘also be mted that the eouaty board sots
tho uhry and expenses of the nembexa of the merit commission.

: Auuboto!ﬁweountyhoaxdvmots alooam-nbotofthemeut
_mtum.would, thoreto:a. be ftxtng his own cmpcnaauon and
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expenses. A person would be more than humen if ke could give
hie falr end impartial consideration to the Auties of both

officas as he could where he had no perconal interest,

in view of the tmgotng. it is my epuucn that the
o!ueu of manber of the county board and mepber of the merit
Mcom for deputy sheriffs are i.mcupatiblo.

. Very truly yours,

ATTORNBY GENERAL



