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Dear Mr. Rudman: 

I h- or n which you state: 

rebyr est your opiniOn on the .following
stiOn: 

or of Assessments Office of Will

Co oys two men as Deputy Assessors. 
These men serve as field appraisers. Their

job is to ascertain the market price for various

categories of real property located within Will

County. Each of these men is also the duly

elected Township Assessor of one of the town- 
ships of Will County. It is the policy of the
Supervisor of Assessments Office that neither

of the men do any field appraisals in the town- 
ship in which they are the elected Township
Assessor. 
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I would appreciate your opinion as to Whether

or not the Office Of Township AstieSpOr is incom- 
patible with being an employee of the Supervisor
of AsSessments Office." • 

Theoffice of Township Assessor is created by sec- 

tion 1 of article 7 of " AN ACT to revise the law in relation

to township organization" ( Ill. Rev, Stat. 1973, ch. 139, par. 

60), which provides in part: 

U. 1. 

On the first Tuesday in April in each
town, in the year 1957 and every 4 years
thereafter, there shall be elected by ballot

one township clerk and one township assessor
whoshall hold office for a term of 4 years, 
and until their successors are elected and

qualifiedi.' 

The office of Supervisor of Assessments is created

by sections 2 and 3a of the Revenue Act of 1939 ( Ill. Rev. Stat. 

1973, ch. 120, pars. 483 and 484a) which provides in part: 

11 2. In counties under township organi- 

zation having less than 150, 000 inhabitants, 
and in counties under any townshiP organiza- 

tion in which by the last preceding federal
census the population had reached or exceeded

150, 000 but less than 1, 000, 000 and in which
no board of assessors has heretofore been
elected as provided in Section 4 of this Act, 



Honorable Martin Rudman - 3. 

or authorised by referendum as provided in
Section 10a, there shall be a county super7 • 
VisOr Of assessments appointed as provided

in Section 3a. * * * " 

S 3a. In counties containing less than
1, 000, 000 inhabitants and nOt having an elected
board Of assessors, the office of supervisor of

assessmente or county asee0sor, shall be filled

by appointmentby the county board, as herein
provided. 

Section 3b of said Act ( 111. Rev. Stat. 1973, ch. 120, 

par. 484b) provides for the appointment of Deputy Assessors by

stating in regards to the Supervisor of Assessments: 

Each such officer may, by and with the
advice and consent of the county board, appoint

necessary deputies and clerics, their- compensa-, 

tion to be fixed by the dOunty. board and Paid.: 
by the county. 

Prdm the general rule announced in People v. Haas, 

145 M.. App. 283, it appears that incompatibility between

offices arises where the constitution or a statute specifically

prohibits the. occupanto of either one of the offices frOm

holding the Other or where because of the duties of either



Honorable. Martin RudMan

office a. conflict in interest may arise, or where the duties

of either office are suchthat the holder of. one cannot in

every instance properly and faithfully perform all the diutie0

of the other. 

It is my opinion that a per800 who is simultaneously. 

TownshipAsoeSsor and Deputy Supervisor of Assessments, due tO. 

the relationship between oaid offices, would have a conflict

of interest and. be unable. to properly and faithfully perform

all the duties of each office. 

A major conflict of interest involves power to make

asSessments.. Section 17 of the Revenue Act Of 1939 ( Ill. Rev. 

Stat. 1.973, ch. 120,. par. 498), after listing property to be

assessed by the Department of Local Government Affairs, states: 

u.

S 17. * * * The. township assessor, 
county adseoSor, supervisor of 404esoments, 

board' of aOsessokS, board Of review, or board

of appeals, as the case may be, shall: a: loess

all other property. not exempted from taxation. 

Section 42 and. 44 of said Act

pars. 524. and 525) provide: 

S43. * * * 

Ill, Rev. Stat. 1973, ch, 120, 

On or befOre June 1 in each Tladrennial

assessment year in all counties having a
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poPUlation less than 1, 000, 000 inhabitants, 

and as soon as he reasonably can in each quad- 
rennial assessment year in counties having a
pOpulation of 1, 000, 000 or more inhabitants, 

or if .any such county is divided into assess- 
ment districts as provided above, as soon as

he reasonably can in each quadrennial assess-, 
ment year in such assessment districts, the

assessor in person or by his deputy shall
actually view and determine as near as practi- 
cable the value of each tract or lot of land

listed for taxation as of January 1, or as

provided in Section 27a of this Act, of such

year and assess the same at its fair cash' 

value, setting down the sum in the proper
column in the books furnished him. 

1 44. On or before the first .day of June
in each year other than the year of the quad- 

rennial assessment, in all counties having less
than 1, 000, 000 inhabitants, and as soon as he

reasonably can in counties containing 1, 000, 000
or more inhabitants, the assessor, shall list

and assess all real property whidh shall become
taxable and which is not upon the general assee4- 

ment, and also make and return a list of all new

or added buildings, structures or other improve- 

ments of any kind, the value of which shall not

have been previously added to or included in
the valuation of the tract or lot on which such

improvements have been erected or placed, speci- 

fying the tract or lot on which each of said
improvements has been erected or placed, the

kind of improvement and the value which, in his

opinion, has been added to such tract or lot by
the erection thereof; * * * " 
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Section 95 of Said Act ( Ill. Rev. Stat. 1973, . Ch. 120,. par. 576) 

provides: 

95. The supervisor of assessments

shall have the same authority as the town- 

ship assessor to assess and to make changes
or alterations in the assessment of property, 

and shall assess and make such changes or

alterations in the assessment of property as

though originally made. Such changes by the
supervisor of assessments in valuations re- 

turned by the township assessor shall be
noted in a column provided therefor, and no

change shall be made in the original figures. 

All changes and alterations in the assess- 

ment of real property shall be subject to re- 
vision by the board of review in the same man- 
ner that original assessments are reviewed." 

Under the last quoted section, a Deputy Supervisor

of Assessments, pursuant to the instructions of theSupervisor

of Assessments, could review evaluations returned by ToWnship

Assessors and make changes or alterations therein. If such

Deputy Supervisor of Assessments simultaneously held the office

of Township Assessor, he would be in the untenable position of

being charged with reviewing his own assessments. The fact, 

as indicated by your letter, that it is the policy of the

Supervisor of Assessments' office of Will County that the
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Deputy Supervisor of Assessments are not permitted to do any

field appraisals in the Townships in which they are the elected

Township Apsessors does not change my opinion. Said policy, 

being without force of law, is subject to change at the discre- 

tion of the Supervisor of Assessments, and therefore does not

negate the basic incompatibility Of the two offices. 

Another conflict of interests involves supervisory

powers. Section 2 of the Revenue Act of 1939, supra, provides

in part: 

nS 2. * * * The tOw0,04 21006e4Ore shall

allow: the aPPOinted Supervisor of Assessments
to :make a duplicate copy Of any Or all records
compiled and maintained by the township asses0Or. 
The Supervisor of AsseeamePta Shall make and

maintain a complete set of 411 property record

cards The township aeseseor 0411 supply the
SuPOP409X of AssesSmOPta with a copy of all
00w property record cards aa the5yare added to
the tax rolls. The Supervisor of Assessments

shall, by January 1 of each Year assemble all

aeseeeors and their deputies / Or Consultation

and ( 4441 give such instruCtionS to them as
shall tend to a UnifOrmity in. the action of the
assessors and their deputy assessors in his
county. Any assessor or deputy assessor who
wilfully refuses or neglects to observe or
follow the direction of ths supervisor of assess- 

ments, which is in accordance with law, shall be

guilty of a Class B misdemeanor:" 
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Under. this provision, a Deputy $ UpervisOrof As0088- 

ments pursuant to the instructions from the Supervisor of AsSeSs- 

menta could instruct and direct TOWnShip Assessors. ifauch

Deputy Supervisor of Assessments simultaneouslyheld' the' offide

Of Township Assessor, he would be placed, in a position of. 

supervising himself. 

In conclusion, I am of the. opinion that the offices

of Township. Asse400r and Deputy SupervisOr of Assessments are

incompatible. 

Very truly yours, 

ATTORNEY GENERAL. 


