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We note that the General Assembly is vested with broad discretion in determining 
whether a particular enactment serves a public purpose within the meaning of article VIII, 
section l(a), of the Illinois Constitution. Wirtz v. Quinn, 2011IL111903, ~78, 953 N.E.2d 899, 
917 (2011); Jn re Marriage of Lappe, 176 Ill. 2d 414, 429-30, 680 N.E.2d 380, 388 (1997). 
Accordingly, when the General Assembly expressly authorizes a county to lease county property 
to a private entity, there is a presumption that a proper public purpose exists. Wirtz, 2011 IL 
111903 at i]78, 953 N.E.2d at 917; Lappe, 176 Ill. 2d at 429-30, 680 N.E.2d at 388; Compare 
1974 Ill. Att'y Gen. Op. 297 (county real estate may be leased to physicians who will locate their 
private offices upon it pursuant to express statutory provision [Ill. Rev. Stat. 1973, ch. 85, pars. 
921 et seq.] authorizing counties and other units of local govenm1ent to acquire, erect, and 
maintain a medical service facility and lease space therein to doctors), with 1968 Ill. Att'y Gen. 
Op. 34 (county is not authorized to lease real estate owned by it for private, non-public purposes 
such as a physician's clinic). Therefore, it will be necessary for you to review the documents 
transferring ownership of the property in question to the county and to discuss with the county 
board its intended uses for the property to determine whether the property falls into any of the 
noted statutory provisions. 

Taxation of Public Property Leased for Private Farming 

You also inquire which party to a county farm lease is responsible for the 
payment of property taxes. By express statutory provision, the owner of real property on January 
l of any year is liable for the taxes on the prope1iy for that year. 35 ILCS 200/9-175 (West 
2018).8 However, parties may, through clear agreement, shift that burden of liability. Kankakee 
County Board ofReview v. Properly Tax Appeal Board, 316 Ill. App. 3d 148, 151, 735 N.E.2d 
1011, 1014 (2000); First National Bank v. Mid-Central Food Sales, Inc., 129 Ill. App. 3d 1002, 
1005, 473 N.E.2d 372, 374 (1984). As indicated previously, the Lease Agreement that underlies 
your inquiry is silent with respect to which party is responsible for the payment of property 
taxes. 

Additionally, as the Supreme Court of Illinois has explained, "[r]eal estate taxes 
are only permitted against owners of land. The only exception to this rule is found in section 9-
195 of the Property Tax Code [citation], which allows the assessor to tax the leasehold interest of 
the lessee in property leased to it by an owner whose property is exempt." (Emphasis omitted.) 
Millennium Park Joint Venture, LLC v. Houlihan, 241 Ill. 2d 281, 297-98, 948 N.E.2d 1, 12 
(2010). Section 9-195 of the Prope1iy Tax Code (35 ILCS 200/9-195 (West 2018)) currently 
provides, in petiinent part: 

8See also 35 ILCS 200/20-S(a) (West 2018) ("[a] copy of the [tax] bill shall be mailed * * *to the 
owner of the property taxed or to the person in whose name the property is taxed"). 
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