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IN THE CI RCU T COURT
OF THE FOURTH JUDICIAL CIRCUI T
SHELBY COUNTY, ILLINO S

FEATHERSTUN, GAUMER, STOCKS,
FLYNN & ECK, LLP

Plaintiff,
VS. No. 2020- MR- 35

SHELBY CCOUNTY and ERI CA FI RNHABER,
(Shel by County Treasurer)

Def endant s.

MARK BENNETT,
Plaintiff,
VS.

SHELBY COUNTY BOARD, EDWARD FLYNN;
FEATHERSTUN, GAUMER, STOCKS,
FLYNN & ECK, LLP

Def endant s.

DI SCOVERY DEPOSI TI ON OF G NA VONDERHEI DE
produced, sworn and exam ned on Cctober 8, 2020, at the
of fices of Shelby County Courthouse, 301 East Min
Street, Shelbyville, IlTinois, before Mary Joy Springer,
a Certified Shorthand Reporter within and for the State
of Illinois, in a certain cause now pending in the
Crcuit Court of the Fourth Judicial Circurt, Shel by
County, Illinois, on behalf of Plaintiff Mark Bennett.
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118 North Seco d Street
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(618) 664- %0439

For Plalntlff/EEfendant Feat her st un,
Gauner, Stocks, Flynn & Eck, LLP, and
Edwar d’ Fl'ynn:

Edward F. Flynn, Esq.

Feat her st un, ” Gaumer, St ocks Flynn & Eck,
101 South State Street, Suite 2

Decat ur III|n0|s 62523

(217) 429-4453

Koester Esq
ty State's At'torney
Cour t house
est ut
III|n0|s 62858
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| T 1S HEREBY STI PULATED AND AGREED by and
bet ween counsel for the Plaintiffs and counsel for the
Def endants that this deposition may be taken in
shorthand by Mary Joy Springer, a Certified Shorthand
Reporter, and afterwards transcribed into typewiting;
and the signature of the witness is expressly waived.

* * * * *

G NA VONDERHEI DE,
of lawful age, produced, sworn and exam ned on behal f of
Plaintiff Mark Bennett, deposes and says as follows:

CROSS- EXAM NATI ON

BY MR DeVORE:

Q Ms. Vonderheide, | amthe attorney for
M. Bennett. As you mght be aware, we're here today to
do your deposition in this cause as it relates to,
again, as we're all aware, attorney's fees, propriety of
whet her those fees can be expected by M. Flynn and his
firm Have you ever given a deposition before?

A No.
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Q Have you ever taken one?

A Yes.

Q kay. So we don't need to go through the
formalities. You're quite famliar?

A It's been a while.

Q Let's just get right intoit. Wen did you
win an election or be appointed. Tell me how you becane
the state's attorney for the County.

A | was actual ly appointed in July of 2010. |
served until -- there was an election in Novenber. |
| ost that election. So | was state's attorney for a
brief period of tine in 2010. Then | won the el ection
in 2012, and |'ve served ever since. So Decenber of
2012 onwar d.

Q So there was a special election held in
Novermber of '10 for that remaining tw years?

A Yes, sir.

Q So Decenber of '12, and you' ve been the
state's attorney ever since?

Yes.

Where did you get your undergraduate degree?
MIlikin University.

And what was that in?

Physi cal education.

>0 >0 >
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Q Your Juris Doctorate was fronf

A Saint Louis University.

Q Saint Louis University. And you got that in
what year?

A 2004.

Q 2004. You were a few years ahead of me at
Saint Louis University. You graduated in May of 2004?

A Yes. | think so. Sunmer, spring of 2004,
yes.

Q You took the bar when?

A July of 2004.

Q Passed the first time?

A Yes.

Q And so you becane |icensed in Novenber of
20047

A Yes.
Q And what did you do once you becane |icensed?
Where did you work?

A | worked at Heller, Holmes & Associates in
Mat t oon.

Q And you worked for themfor how | ong?

A Until, | believe, March of -- until 2007, I
believe. |'mnot sure exactly what nonth.

Q d ose enough. So from 2004 to 2007 you wor ked
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for Heller, Hol mes?
Yes.
Then where did you go after that?
Then | worked with Al en Bennett.
Judge Bennett?
Yes, sir.
And you worked w th Judge Bennett from 2007 to
approxi matel y?
A 2010 when | was appoi nted and then again from
Decenmber of 2010 to 2012
Q What kind of work did you do for Heller
Hol nes, general |y speaking?

O >0 >0 >

A | did some personal injury. | did sone
divorce. | think sone |andlord/tenant naybe.
Q Some forcible entry work nmaybe?

A Maybe.

Q Ckay. So some general civil type of stuff
along with some PI, which is alittle nore unique?

A (Nods head affirmatively.)

Q And what about when you went with Judge
Bennett ?

A Ceneral Iy the same thing: general, civil. W
had a few personal injury cases when | was with Allen as
wel | .
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Q (kay. So you becane the state's attorney
Decenber of 2012 and have held that position ever since;
correct?

A Correct.

Q And do | understand correctly that there's an
el ection this year, and you did not choose to seek
reel ection?

A Correct. Actually I initially had ny name on
the ballot and then withdrew, so it is not on the ball ot
for the Novenber el ection.

Q It is not on the ballot?

A Correct.

Q So you withdrewin time?

A My name was on the prinmary ballot, so kind of
no, but, | nmean, in tine for the general election.

Q Understood. Thank you. You plan to go back
into general practice?

A Probabl y.

Q Ckay. So I'mgoing to try to keep this as
brief as | can, but | have a few exhibits. Again, all
of this will relate to the hiring or the utilization of
M. Flynn and his firm In this case you're famliar
that this is 2020-MR-35 but there's also a case
2020- MR- 22; correct?

Springer Reporting Service



© 0 N O O b W DN P

NN NONNRRRRRRRR R R
B2 WONRPOOOOW~NO UG AWNIPREO

Page 10

A |"maware that there are two cases.

Q And the 2020-MR-22 is where M. Flynn and his
firmactually brought action against the County as well
as the treasurer seeking paynment for services rendered.
You famliar with that case?

A | think it's an LM isn't it? | thought you
said MR
Q It may be an LM case. | think you' re correct.

| think this caption is wong. Anyway, it's a 2020 case
that M. Flynn and his firm brought to seek paynment for
sone services; correct?

A Correct.

Q Ckay. And sometime within both of those cases
you sought through proper channels to not represent the
County Board or the treasurer; correct?

A Correct.

Q And you're famliar that on or about
Septenmber 9th Judge Koester actual |y appointed
M. Koester, no relation, to represent the treasurer and
M. MIller to represent the County?

A ' maware of that.

Q Wuld it be fair to say if you ever
represented anybody in this case, it woul d have no
| onger been the case after Septenber 9th; is that fair?

Springer Reporting Service
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A | think that is fair, yes.

Q Was there a board neeting of the Shel by County
Board on or about Septenber 9th, would have been a
Wednesday, that you woul d have attended?

A | think so. The board neetings are the second
Wednesday of the nonth, so that probably woul d have been
the second Wednesday.

MR, FLYNN: And you're tal king about 2020;
correct?
MR, DeVORE: Correct, sir.

Q (By M. DeVore) The second Wednesday of

Sept enber 2020 woul d have been the 9th.

A Ckay.

Q Do you recall attending that neeting?

A | did attend that, | believe, yes. | think it
was at the --

Q At the pavilion?

A At the pavilion at the |lake, | believe, yes.

Q Do you recall at that neeting whether or not
the County Board went into executive session to discuss
this case?

A W attenpted to or they started to and then
they never really went into closed session. They voted
to. There were still people around, and they just went
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back into open session

Q There was no executive session held regarding
this case at that tinme?

A Not hi ng of substance. W went in and we just

kind of said, well, there's still people, and we went
back out, so.
Q "Il bounce around a little. | apologize.

After September 9th when Judge Koester appointed counsel
for the County, have you had conversation yourself wth
any County Board menbers about either of these cases?

A No, | don't think so.

Q So the chairman, | believe, is it M. Cannon?

A Yes.

Q Your testinmony would be since Septenber 9th
you don't recall any conversations that you nmay have had
with M. Cannon or any other board menber about either
of these cases?

A | told M. Cannon to get in touch with Chad
Mller, but | told him-- whatever day, and | don't know
the specific date, but whatever date that we found out
it was M. Mller that woul d be representing the County
Board, as | recall, the judge kind of said on that
conference call that you mght want to give hima day
and let him you know, get notice that they've been

Springer Reporting Service
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appointed. So | told Bruce, you know, wait a day or two
and get in touch with this person because that's who's
going to represent the County Board.

Q But as to the merits of the cases, after
Septenber 9th you don't recall any conversation?

A | don't recall any conversation.

(Whereupon Plaintiff's Deposition Exhibit
1 was narked for purposes of
i dentification.)

Q Ckay. Ma'am |'mgoing to hand you a copy of
what | have marked as Exhibit 1. | brought three copies
gentlenmen. | apol ogi ze.

MR KCESTER: That's okay.

Q (By M. DeVore) Take a | ook at this and let nme
know when you' re ready.

MR KOESTER: Is it just board meeting
m nut es, Ton®
MR. DeVORE: Yes.

A Ckay. |'ve read the highlighted portion.

Q (By M. DeVore) Ckay. Just up at the top
here, Shel by County Board Meeting. Do you see the date
up there?

A Yes.

(Whereupon Plaintiff's Deposition Exhibit
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2 was narked for purposes of
i dentification.)

Q "' mgoing to hand you what's narked as
Exhibit 2. 1'll come back to Exhibit 1, ma'am Let me
know when you're ready. You ready?

A Unh- huh.

Q Before | ask questions about these, let's at
| east start now since September 9th when the court
appoi nted counsel for the public bodies. Have you
yoursel f had conversations about these cases with

M. Flynn?

A | had a brief conversation with M. Flynn
yest er day.

Q Ckay.

A It wasn't about the substance of any case.

Q Ckay. It was not about either one of these

A It was about today.
Q kay. You tal ked to himabout today's
deposi tion?

A Briefly.
Q And what was that conversation?
A | just expressed that | was nervous, and he

was just telling ne it's fine, you know.
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Q Did you tell himwhy you were nervous?

A | mght have.

Q Did you express some specific concern to him
about bei ng nervous?

A Just that | was.

But, again, the question would be did you give
hima specific instance or a specific issue of what you
wer e nervous about ?

A | don't believe I did, huh-uh.

Q And his response to you was what?

A He said, you know, sonething of the nature
that it's going to be fine. Yeah, that was all.

Q Again, | want to understand this for the
record. So he gave you assurances that it would be
fine. Wuld it be just some general concern about
giving a deposition, or was it -- again, | just want to
be clear -- was there a specific concern that you can
give us for the record?

A M. DeVore.

Q Yes
A It was that you were going to be nmean to ne.
Q Do | sound nean?
A
Q

QO

No.
| can be nean, but there's no purpose for that
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here. (kay? You can say that. [|'mokay. |'m not
going to be nean, | prom se you

So let's cone back to this March 23rd
document. You recognize that, ma'an®

A Yes.

Q Is that in fact a letter on March 23rd, 2020
that you sent as state's attorney to the Attorney
Ceneral asking their opinion?

A Yes.

Q And it says at the beginning in March of 2014
the Board approved a resolution appointing M. Flynn.
Do you see that?

A Yes.

Q And if we go to Exhibit 1, the Shel by County
Board neeting mnutes of March 12th, do you believe that
was the public action that you were asking the Attorney
CGeneral about in 20207

A Yes.

Q Ckay. So let's now go to the Shel by County
Board neeting mnutes. Wre you at this meeting, do you
recal | ?

A | nust have been because right above the
Chai rman Bruce Cannon paragraph says, State's Attorney
G na Vonderhei de presented a resolution. | don't
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specifically recall this meeting, but | nust have been
t here.

Q (kay. So there was a resolution requested to
hire M. Flynn to provide | abor relations for that
fiscal year; is that correct?

A | believe that's correct, yes.

Q So the Board neeting mnutes were asking for
M. Flynn and not for -- there was a request nmade to
hire M. Flynn and not his firnf

A That's how this reads, yes. | don't have the

resolution, but I think the resolution probably just
says Ed Flynn.

Q And that was, again, to hire himfor a
particular fiscal year at a certain rate of $150 an hour
to provide |abor relations; is that fair?

A Yes.

Q (kay. To your know edge, has the County Board
since this time in March 12th of 2014 ever passed any
other resolutions, to your know edge, regarding using
M. Flynn's services?

A To ny know edge, they have not.

Q kay. So if | come back now to Exhibit 2, did
you ever get a response fromthe Attorney Ceneral ?

A | did.
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Q And what did they say?

A Essentially that because we were in
litigation, they were not going to, | guess as | took
it, answer these questions because they didn't want to
interfere with the litigation process.

Q Understood. Thank you.

A |" m paraphrasing a | ot on that.

Q That's okay. That's okay. So I'mgoing to
stick with this docunent for nyself. Again, this is
dated March 23, 2020. To the best of your know edge at
this time, M. Flynn had never been sworn in as an
assistant state's attorney. That was your statement?

A To the best of ny know edge, yes.

Q How about as we sit here today, has he ever
been sworn in as an assistant state's attorney?

A To the best of ny know edge, no.

Q kay. So if | go to nunmber one, it says, your
question was: Was the Shel by County Board in conpliance
with 55 I LCS 5/4-2003 when Attorney Flynn was hired in
2014? Would it be fair to say that when you asked this
question in March, that you as the attorney for the
Shel by County Board was not certain of an answer
yoursel f?

A | mean, when | asked this question, | believed

Springer Reporting Service
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that we were. But, | mean, there were differing
opinions out in the public and everything, and | just
wanted to be sure.

Q Ckay. Your opinion was they were, but you
just wanted confirmation fromthe Attorney Ceneral ?

A Correct.

Q And, again, being specific, your question was
Was the Shel by County Board in conpliance; correct?

A That was ny question, yes.

Q Not you as the state's attorney being in
compliance with this section; is that fair?

A That's fair, yes.

Q And if | drop down to number three, | want to
make sure | understand that. |f you need to read that
quickly, that's fine. Can you explain to ne what the
question is you were asking in nunber three.

A The reason that | asked that question was that
our treasurer had expressed at some point, and | don't
recal | specifically when, that she had said, you know,
if he's considered, if he, Ed, is considered an
assistant state's attorney, he should be paid as an
enpl oyee of the County. And so | wanted to see if that
was what the Attorney General understood to be true or
not .
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Q How many assistant state's attorneys -- and
let's exclude M. Flynn for now -- how many assistants
do you have?

A One.

Q And his or her nane?

A Brian Bach. B-A-CGH

Q | believe I've net M. Bach. How |long has he
been with you, approxinately?
A | think since the spring of 2018, | think.

Q Are you famliar with the requirenents that if
you wanted nore assistant state's attorneys, that the
County Board has to authorize that?

A Yes.

Q They al so have to, would it be your
under st andi ng, have to approve whatever conpensation
woul d be a part of your budget as the state's attorney
to pay that additional position?

A Coul d you say that again.

Q Your understanding would that the County Board
has to increase the nunber of assistants you can have;
correct?

A Correct.

Q As a part of that approval process, do they
al so increase your budget to add for conpensation for
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those particul ar new enpl oyees should you get thenf

A That is ny understanding. |If | were asking
for an additional, you know, day-to-day assistant
state's attorney, that's ny understanding.

Q Understood. Thank you. And as we sit here
today, since you've been, Decenber of '12 to now, have
you ever asked for additional day-to-day state's
attorneys?

A No, sir.

Q (kay. So your budget right now, does it
reflect, as far as state's attorney assistants go, just
M. Bach?

A M/ budget that was just approved for the
current fiscal year, | believe, at the September neeting
as | submtted it allowed for additional conpensation
i f, you know, if Ed or any labor relations attorney were
needed, | asked for additional conpensation. But |
didn't -- | nean, it's in ny budget as such under the
assistant state's attorney line item | believe.

Q And that would be for the new budget com ng
up?

A Correct. | nean, we're in this budget year
now.

Q What is your budget year here?
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A Septenber 1st to August 31st, | believe.

Q How about for 9/1 of '19 to 8/31/20, did you
have any noney in that budget for that line itemthen?

A For the '19/' 20 budget year?

Q The one that just ended.

A The one that just ended did not reflect any
addi ti onal conpensation. Just the assistant state's
attorney pay or whatever.

Q Thank you. Was that request that you made to
have that added in the new budget part of your response
of how to address going forward potentially utilizing
M. Flynn?

A Yes.

(Whereupon Plaintiff's Deposition Exhibit
3 was marked for purposes of
i dentification.)

Q Ckay. |1'mgoing to hand you what |'ve narked
as Exhibit 3. Let ne know when you're ready, na'am
kay.

Who prepared this docunent?

| think M. Flynn, but |'mnot positive.
It wasn't you?

[t was not.

Did you read it before you signed it?

O >0 >0 >
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A | did.

Q D d you understand everything that it said?
A Yes.

Q You signed it under oath?

A Yes.

Q (kay. And you signed this, would it be fair

to say, on July 7, 2020?

A | believe that is correct, yes.

Q Can you read paragraph 12 out | oud

A Sure. That pursuant to Section 4-2003 of the
Il1linois County Code, the undersigned states that she
appointed Edward F. Flynn and the law firm of
Feat herstun, Gaumer, Stocks, Flynn & Eck, LLP, to act as
Speci al Assistant State's Attorneys for the purpose of
this labor arbitration and for all of the work perfornmed
by this law firm since 2014 when Edward F. Flynn and the
| aw firm of Featherstun, Gaumer, Stocks, Flynn & Eck,
LLP, was originally hired to performthe services for
Shel by County.

Q And if you | ook to the next page, the |ast
page, there's a copy of the County Code attached. If
you can take a quick | ook.

A Unh- huh.

Q Do you see that?
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A Unh- huh.

Q Do you know what provision of 5/4-2003 that
paragraph 12 is referring to?

A Say that again. |'msorry.

Q Paragraph 12 says that pursuant to Section
4-2003 you stated that you had done certain things, and
"' masking you if you know what provision of that
section you were referring to because it doesn't
i dentify which section.

A | nmean, | guess | don't know for sure. |
mean, | was assuming paragraph (b), but.

Q Prior to you signing this, did you and
M. Flynn tal k about this docunent?

A Yes.

Q This says that you hired M. Flynn as speci al
state's attorney since 2014. |s that what your sworn
affidavit says?

A Yes.

Q If | look at your letter to the Attorney
Ceneral dated just a couple of nmonths prior in March,
you don't point that out to them do you?

A | don't point out what to thenf

Q That you hired M. Flynn retroactively to 2014
under the section that you put in your affidavit. You
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didn't ask the Attorney General about that, did you?

A | only said in there that Attorney Flynn has
continued to represent Shel by County in |abor relations
matters. That's all

Q But you said was the Shel by County Board in
conpliance with 5/4-2003 when they hired himin 2014;
correct?

A Correct.

Q In your affidavit, paragraph 12 states that
you're stating under oath that you hired himback to
2014; correct?

A Correct.

Q Can both of those be consistent?

A | think they can. | nean, it was the Board
resolution, | guess, in my opinion, is the event that
started M. Flynn's representation of us. | agreed to
it. | had no problemwith it. | consented toit. So

in ny opinion, we were acting, | guess, in concert.

Q But let me ask you this question, and I'l]
just cut right toit, ma'am Sonetime after March 23rd
when you sent this letter to the Attorney General and
the time you signed this affidavit, did you and
M. Flynn have conversation about you signing this
affidavit purporting to hire himunder Section (b) of
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the I'llinois County Code 4-2003?

A No. | mean, we had a conversation about ne
signing the affidavit, but | don't believe it was
anything having to do with ne hiring him for exanple.
It was just, you know, is everything in here correct and
that kind of thing.

Q Again, was there a conversation had that this
affidavit may provide | egal support to justify the work
that he's done for the last six years?

A | nmean, not of any substance. He just was
asking ne to signit. | looked at it. | believed
everything in there to be correct, and | signed it.

Q So would it be fair to say that prior to you
bei ng provided this document and being asked to sign it,
you had not yourself personally gone to M. Flynn and
said, Hey, | want to hire you as a special assistant
pursuant to this section? D d you ever go to himand
bring that up before you were given a copy of this to
sign or consider?

A No.

Q So would it be fair to say that this docunent
in paragraph 12 was specifically prepared as a part of
this litigation?

A | believe that to be correct.
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Q So I'mgoing to hand you what |'ve narked as a
copy of Exhibit 4.
(Whereupon Plaintiff's Deposition Exhibit
Nos. 4 and 5 were nmarked for purposes of
i dentification.)
Q Tell me when you're ready. You ready, na'anf
A Yes.
Q Start with Exhibit 5 if | could. Do you
recogni ze that communication between you and
Ms. Firnhaber?

A Yes.
Q Wio is Keith Fruehling?
MR FLYNN: Excuse me. | don't have

Exhibit 5. You gave nme Exhibit 4.

A Keith Fruehling is an attorney for our
I nsurance carrier, | believe.

Q (By M. DeVore) Okay. And | want to drop down
to where it says, Keith suggested the possibility of
filing an MR case and asking the court for a retroactive
award [sic] allowng Ed to serve as a special assistant
state's attorney.

A Retroactive order

Q | apol ogi ze. Retroactive order. That
particul ar potential case was never filed; is that fair?
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A That's correct.

Q Did you ever have conversation with M. Flynn
about that potential possibility?

A | don't think so.

Q But the consideration woul d have been, again,
seeking court authority to say he has served in some
| egal fashion since 2014?

A That was the suggestion, yes.

Q If I go back to your affidavit, and I'min
paragraph 12, is that paragraph there where -- obviously
it'"s not the court, it's you -- where you were utilizing
a provision of the lawto try to create retroactive
approval of M. Flynn as the special state's attorney?

MR FLYNN: |'magoing to object. That's not
what paragraph 12 says. The paragraph speaks for
itself. It's been m srepresented.

MR DeVORE: Well, she's a |licensed attorney.

Q (By M. DeVore) You can answer the question

A WIIl you ask it again?

Q Ckay. Your email suggests potentially
receiving a court order that would authorize Ed to have
served as a special state's attorney since 2014,
correct?
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A Correct.

Q kay. And if | go back to paragraph 12, and
| mreading, She, being you, appointed Ed Flynn and his
firmto act as special state's attorney for all work
perforned since 2014. That's what it says; correct?

A Correct.

Q And ny question to you is -- you' ve been a
| i censed attorney now for, how |long, 16 years?

A Yes.

Q M/ question to you is: Is that paragraph 12
to you purporting to give retroactive approval of the
hiring of Ed Flynn since 2014?

A Not necessarily. | mean, | consented, | was
agreeable to Ed working for us fromthe time that he
started to the tinme that he stopped. So, | nean, what
this emai|l was referencing was getting a nunc pro tunc
court order, and that was something that was suggested
by M. Fruehling; and | was sinply asking M. Firnhaber
if we were to do that, would she be willing to pay the
bill, and that woul d have been sonething that | thought
woul d have wrapped up the litigation without it becom ng
protracted.

Q And when you' re saying you consented to
M. Flynn working, consent means that you never
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obj ected; correct?

A Correct.

Q Wuld it be fair to say for some anount of
time until you got a new treasurer, nobody conplai ned?

A About ?

Q M. Flynn getting paid by the County to do
| egal work.

A Correct.

Q Now, if | go to Exhibit 4, you have had a
chance to read that. That email is dated June 5th?

A Yes.

Q Wiich is the date after the one we just talked
about, June 4th; correct?

A Yes.

Q If | go to the second sentence of that, do you
see where it says, Since we are still waiting on the
Attorney Ceneral ?

A Yes.

Q The next sentence after that.

A | note, first, that I do not find a statute

that is specifically on point as far as allow ng for
paynment of the bill.

Q If | ook -- again, |'mback on your
affidavit, and I'mreading paragraph (b) of 5/4-2003.
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The state's attorney nmay appoint qualified attorneys to
assi st as special assistant state's attorneys when the
public interest so requires. You' ve read that before;
correct?

A Yes.

Q Wul d your testinony be that that particular
provision is what you're referring to in paragraph 12 of
your affidavit?

A Unh- huh.

Q s that a yes?

A Yes. Sorry.

Q And prior to your signing this affidavit
July 7th, 2020, saying that you have done that, had you
ever taken any public action prior to the date of this
affidavit to hire or engage M. Flynn pursuant to that
section of the County Code?

A | mean, | guess that depends on what you woul d
consi der public action.

Q Did you ever go to a County Board meeting with
that on the agenda saying I'mgoing to do this?

A No.

Q Had you ever sent a letter to M. Flynn saying
that 1'mgoing to engage your firm pursuant to this
section of the statute sometime prior to this affidavit?
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A | don't know. | nean, there nmay have been
some kind of engagenent letter that we woul d have sent
back and forth and signed or sonething shortly after the
2014 board neeting. | don't recall that to be the case
but it's possible.

Q Specifically citing this statute?

A | don't know.

Q Do you know when provision (b) of this statute
was actually made | aw by the General Assenbly?

A Is this maybe what was added in January of
1197

Q | think that's fair.

A Ckay.

Q So it wouldn't have existed in 20147

A | guess it wouldn't have, no.

Q Do you recall as you sit here, subsequent to

January 1st of '19 until the date this affidavit was
signed, have ever put anything in witing directly with
M. Flynn or to the County Board purporting to hire
M. Flynn or his firmpursuant to Subsection (b) of the
statute in your affidavit?

A There was a lot to that.

Q Again, | wouldn't ask that question if you
weren't a licensed attorney. Do you understand the
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question?

A Ask it again.

Q Ckay. FromJanuary 1st, 2019, until the date
this affidavit was signed, do you, to your know edge,
know of any document in witing that woul d have
purported to hire her Flynn to work for the County under
that provision of the County Code?

A | don't know of one, huh-ubh.

Q Is it your belief that this affidavit to where
you take this position that you' ve hired himon
July 7th, is it your position that that retroactively
approves work that he has done prior to the date of this
affidavit?

A | don't think nme signing that affidavit
retroactively approves. | nmean, | think the fact that |
was al ways agreeabl e or consenting to himworking for us
I's sonmething that would, you know, operate.

Q And | want your testinony to reflect that you
never objected; correct?

A Correct.

Q (kay. And so you never objected to him
provi ding services to the County for |abor relations?

A Correct.

Q What about anything el se?
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A No. | mean, | was okay w th him providing
other representation to the County as well.

Q Based upon just whatever you needed, or what?

A Vell, | nean, in a way, yes, anything that
related to [ abor relations.

Q Again, | just want it to be clear because I'm
getting specific here for a second. Your number 11 says
that the treasurer has refused to satisfy outstanding
| egal expenses for the recent |abor arbitration;
correct?

A Correct.

Q And just to make the record clear again, you
didn't type this; correct?

A Correct.
Q Do you believe that M. Flynn typed it?
A | don't know. | would assune so, either

M. Flynn or someone at his direction.

Q Was it enmiled to you?

A No.

Q How di d you first come to acquire it, do you
recall, a copy to be |ooked at for your consideration?

A Yes. | saw it in person.
Q And who brought it to you?
A M. Flynn.
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Q Ckay. You had a nmeeting with hinf

A Yes.

Q Wuld it have been on July 7th when you signed
it?

A Yes.

Q How | ong do you believe you | ooked at this
before you signed it?
A | have no idea. | mean, | read it through. |
read it through again. | don't know for sure.
Q Now, you said M. Fruehling, he's the attorney
for the insurance of the County?
A Yes.
Q Did you call himand talk to himbefore you
signed this?
A | did not.
(Whereupon Plaintiff's Deposition Exhibit
6 was narked for purposes of
i dentification.)

Q I'"mgoing to hand you, na'am what's been
marked as Exhibit 6. Take all the tinme you need.

A Ckay.

Q You ready?

A Yes.

Q When did the treasurer -- Erin, is that her
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name?

A Erica.

Q Erica. Thank you. Wen did she first becomne
treasurer of the County?

A | believe it would have been Decenber of 2018.

Q And do you recall when this issue first came
up regarding paynment of invoices to M. Flynn and his
firnP

A | think it was in January of 2020, | think.
"' mnot positive.
Q If | flipto -- again, let the record reflect

Exhibit 6 is a group of invoices from Feat herstun,
Gauner, et al. Could you flip to the second page.

A Sure.

Q If you drop down to where it has the fees and
you see the different dates and the services rendered.
Do you see that section?

A Yes.

Q (kay. Have you seen these invoices before
this lawsuit started? Wuld you review these invoices
of M. Flynn's firmbefore they were submtted for

approval ?
A Not before that were submtted for approval.
| believe | saw themat some point. | mean, nmaybe with
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regard to an attachnment in the initial |awsuit or
something. | haven't closely reviewed them before
t oday, no.

Q Wuld it be fair to say -- and let's talk
about prior to the litigation -- when M. Flynn woul d
submt an invoice for services he was providing, that
you were not a part of the approval and vetting process
of those invoices?

A | was not.

Q Wuld it be fair to say that M. Flynn was
provi ding services to the County for natters of which
you had no invol verent ?

A | don't know that | would say no invol venent.
Little invol venent.

Q Let me clarify the question. Was he providing
services to the County of which you were not directing
himto provide?

A | don't think that's fair either

Q So anything | see on one of these invoices
woul d have been somet hing that you woul d have reached
out to M. Flynn and said, Can you provide this |ega
service to the County?

A | nmean, | guess | would classify it as saying
he had broad authority to conduct the negotiations wth

Springer Reporting Service



© 0 N O O b W DN P

NN NONNRRRRRRRR R R
B2 WONRPOOOOW~NO UG AWNIPREO

Page 38

the unions, | mean, other enployee relations type of
matters or labor relations type of matters. | didn't
direct himto do every single thing that he did, no; but
at the same tine, a lot of it falls under what | woul d
call his broad authority to handl e these natters on
behal f of the County.

Q Broad authority of |abor relations?

A Yes, sSir.

Q Ckay. Look at the second entry on 12/17/2019.

A Yes.

Q Do you see that?

A Yes.

Q EFF being the tinekeeper?

A Yes.

Q Do you believe that to be M. Flynn?

A | think so, yes.

Q Meeting with Gna. That would be you;
correct?

A | believe that's correct.

Q Regar di ng issues arising between el ected
officials. |Is that a |abor relations issue?

A | don't recall what the specific issue is. |
mean -- Or was.

Q Vell, elected officials are not part of |abor
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relations; is that fair?

A | nmean, not between two elected officials. |
mean, elected officials are part of |abor relations as
it relates to with their enployees, but.

Q | ssues arising. Was this nmeeting with
M. Flynn, between you and M. Flynn, addressing the
i ssues of these potential paynents between the
treasurer's office and the County Board and yourself
regarding the propriety of those payments? Was that
what that meeting was about ?

A Sir, | don't know what it was about. | don't
recal | .

Q Did you ever neet with, in Decenber 2019, with
M. Flynn about these issues?

A | don't recall meeting with him-- about these
| ssues, meaning about his payment? 1Is that what you
mean?

Q About just this issue in general.

A Payment of his bills?

Q Paynment of his bill, the authority to have
hired him et cetera.

A | don't recall neeting with himabout paynent
of his bill in Decenber of 2019.

Q How about 12/20, BDE, tinekeeper. Do you know
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who that is?

A No.

Q That's not M. Flynn's initials; is that fair?

A That's fair.

Q Looks |ike that was two and a hal f hours.
Read the description of that and see if you recall that
bei ng somet hing that you participated in.

A | don't recall that being sonething that |
participated in.

Q Do you know what it's about by reading that?

A | think what it's about, and |'m not
100 percent positive, okay. | nean, | don't want to
specul at e.

Q You can let the record reflect you're
specul ating. Go ahead.

A In reading that, what | believe it is about is
salaries or paynments, pay to the enpl oyees of the
sheriff's departnent.

Q (kay. So you don't believe that that woul d
have been about the issues that arose between Erica and
the County about the paynents to M. Flynn?

A | do not believe that to be the case, no.

Q How about on 12/20 with M. Flynn? Meeting
with Brian. Review his research. Conferred with G na
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and Erica. Three hours. Do you remenber that?

A Not specifically, no.

Q Erica, do you believe that woul d have been the
treasurer?

A | do. | guess | would note for the record
that there is an Erica who works at the sheriff's
department, but | believe the Erica here to be
Ms. Firnhaber, the treasurer

Q Do you know what research that Brian -- do you
know who Brian is?

A | do not.

Q Ckay. So someone named Brian did some
research and then M. Flynn conferred with you and
Erica. Do you renenber that conversation?

A Not specifically, no.

Q Do you believe that conversation to have been
about the issues that are present in these court cases?

A | don't believe that to be the case. | recall
a nmeeting between Ed, Erica and nyself regarding
paynents that the sheriff's departnent was making to its

enpl oyees.

Q (kay. And the date of these services -- |
mean, it speaks for itself -- were December of 2019;
correct?
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A Correct.

Q If you flip through these invoices, if you
have had a chance, do you believe the anounts owed to
M. Flynn and his firmwere from Decenber of 2019 to
date and none prior to Decenber of 2019, at |east as
reflected in these invoices?

A As reflected in these, yes.

Q And would it be fair to say that your budget
itself that you have as the state's attorney reflected
no appropriations for these services?

A Until this current budget year, that's
correct.

Q Vell, this is December of 2019. You want to
| ook and see what the ol dest invoice was. If you want
to flip through there, at |east the dates on these
document s.

A They go Decenber of '19 through April of 2020,
so yes, that's correct.

Q So that would have been in | ast year's budget;
correct?

A Correct.

Q And for the record, your budget itself, the
state's attorney budget, had no appropriation for this?

A Back then it did not, that's correct.
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Q So I'l'l hand you what's marked as Exhibit 8
(Whereupon Plaintiff's Deposition Exhibit
8 was narked for purposes of
i dentification.)

Q You famliar with the budgetary funds of the

Count y?

A Not very famliar

Q If you take a quick look. | only have a
coupl e questi ons.

A Ckay.

Q If you look at the account up there where it's

a big bunch of |ong numbers and there's -029. Do you
see -029?

A | do.

Q Do you know which fund that is for the Shel by
County budget ?

A Right next to it it says labor relations. |
have no reason to doubt that, but | didn't know that was
t he case.

Q Vell, you' ve testified it's not your fund. Do
you know if that's the general fund?

A | think it mght be, yes.
Q Ckay. Flip to the very last page.
A Yes.
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Q Who is M. Aaron Calvert? Do you know who
Aaron Calvert is?

A | do.

Q Wo is M. Calvert?

A He is an attorney in Taylorville who does
conflict public defender work for the County.

Q So he's conflict public defense; correct?

A One of them yes.

Q One of them CGotcha. | don't have many
questions left, m' am

The provision of the statute that you put in

your affidavit, that 5/4-2003(b), the |ast page of your
af fidavit.

A Unh- huh.

Q What do you believe as a public official with
a budget, how are those fees incurred, if you are able
to hire soneone under that provision, how are those
pai d? Do you know?

A Ckay. Let's stop here for a nonent. The
affidavit itself doesn't say the (b) part, just to clear

t hat up.
Q (kay. So are you using (a), do you think?
A Vell, | don't know. |'mjust saying that was

part of your question, so.
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Q That's fair. That's fair. So let's clarify
that if we could. ['mgoing to go back to your
affidavit, and let's flip to that |ast page just for
conversation. |If we |ook at Subsection (a), if you want
toread it real quick

A Unh- huh.

Q The nunber of such assistants shall be
determ ned by the county board and the salaries of such
assi stants shall be fixed by the state's attorney
subject to budgetary limtations. You see that in
paragraph (a)?

A | do.

Q And in your affidavit, the page before where
it says Section 4-2003, do you believe that M. Flynn
was being appointed and his firmunder Section (a)?

A | think | testified already | understood it to
be under Section (b), although that didn't cone about
until 2019, so.

Q Subsection (b) is the -- because, again,
Subsection (a), can we agree it lays out how budgets are
utilized to pay for those services should you need an
assi stant under Subsection (a); correct?

A Correct.

Q Ckay. What about under Subsection (b)? What
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i s your understandi ng how your budget or how M. Flynn
woul d be compensated wi th your appointment of himif it
was under Subsection (b)?

A | nmean, | don't have any reason to believe --
| nmean, it doesn't say which way. | assune we could
refer to (a), but, you know, our practice obviously was
he would submt a bill and it would be paid out of the
general fund.

Q (kay. And, again, being a licensed attorney
for 16 years, you at |east can accept that Subsection
(b) doesn't explain that, does it?

A It doesn't.

(Whereupon Plaintiff's Deposition Exhibit
9 was marked for purposes of
i dentification.)

Q "1l hand you one nore docunment. You may have
never seen this before. | won't ask you to verify this
docunment. Cbviously you can. | just wanted to give it

to you to utilize to ask a coupl e questions, but | want
you to read the first few paragraphs real quick. Ready?
A Unh- huh.
Q Let the record reflect this is identified as
the transcription of the debate from5/31/2018 regarding
House Bill 3648. Do you see at the top, ma'am where
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House Representative Mtchell brings to the floor
codifying state's attorneys appointing a special counsel
to assist in complex litigation? Do you see that?

A | do.

Q M. Flynn's services that he was providing was
not conplex litigation, was it?

A | suppose you could say it wasn't litigation
in the sense of it wasn't a court case. To me it was
conpl ex. Labor relations.

Q | understand that. It wasn't litigation? Can
we agree on that?

A Yes, | guess.

Q He was negotiating |abor contracts; correct?

A Correct.

Q Now, what | find interesting -- again, |'m
just asking you to accept this floor debate for our
conversation right now Ckay?

A Ckay.

Q Drop down to where House Representative Breen,
the fifth [ine down, where it says, And so
Representati ve.

A Yes, sir.
Q You see that?
A Yes.
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Q House Representative Breen, again, Appears to
be the codification of current practice where you can
appoi nt a special assistant state's attorney. Do you
have any understandi ng what current practice the house
rep may have been referring to that was being codified?

A No. | mean, | guess | have no independent
understanding. | nean, | just have what's in front of
me.

Q | understand. Well, when this was on the

floor, you had been the state's attorney for
approxi mately six years, give or take?

A Yes.

Q And the practice where you coul d appoint a
special state's attorney that was not codified, do you
have any independent understanding of what the house rep
may have been referring to?

A No i ndependent understandi ng, no.

Q kay. | don't either. | just thought naybe
you did. Then if you drop down again, M. Breen asks
t he question of House Rep Mtchell, And they already
have authority to pay those folks if they need to, but
that's not being addressed in your bill. Do you see
t hat ?

A Yes.
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Q And House Rep Mtchell says, That's correct?

A Yes.

Q After your affidavit was signed in July of
2020, regardl ess of propriety, you then went to the
County Board for the current budget year and asked for
themto appropriate funds for you in your budget for
services that could be provided by M. Flynn; correct?

A Correct.

Q At any tine before this current fiscal year
started had you ever gone to the County Board on the
record in any public neeting and advised themin witing
or orally that you had appointed M. Flynn or his firm
to be special state's attorney?

A No.

Q Wuld it be fair to say that the only thing in
witing that mght exist in the record, in the public
record or in this case, that would support your
authorizing himto do that would be this affidavit?

A | nmean, | would suggest that's al so the
resolution and his bills that were paid, those would
have been, | think, public record.

Q That's the County Board taking those actions
correct?

A That's true.
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Q For you as yourself -- I'msorry if | was
confusing -- for you as yourself, not the County Board,
would it be fair to say the only thing in witing that
woul d purport to suggest you authorized the hiring of
M. Flynn would be this affidavit?

A That may be the only thing in witing, that's
correct.

Q One second, na'am |'m about done. Do you
know as you sit here whether the County Board in its
appropriations of its budget prior to the current fisca
year we're in -- let's just talk about '19 to '20 -- do
you know if they appropriated funds in their budget for
any services M. Flynn or his firmmght provide?

A | felt that they did, but I don't know
100 percent, no.

Q Do you recall ever having any conversations
with the County Board as to how much they need to put in
the budget for services M. Flynn or his firmm ght
provi de?

A Not that | recall

Q Wuld it be fair to say that as it relates to
| abor negotiations of contracts, that the County Board
worked directly with M. Flynn on that?

A | think that's probably fair to say. | nean
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| don't think it was just the County Board. It would
have been the sheriff, you know, and others as well.
M. Flynn woul d keep me apprised of things, but.

Q And that's a good way to put it, nma'am Being
an attorney, you understood where | was going with that
question that was inartfully worded, but you woul d have
been apprised as to what was going on in those
negoti ati ons?

A Yes.

Q But as far as managi ng those efforts of
negotiations, the County Board, as far as |egal counsel
was concerned, woul d have been working directly with
M. Flynn?

A | think that's fair, yes.

Q Back in 2014, on Exhibit 1, when that
resol ution was adopted, were you asked to provide input
on that resol ution?

A | don't recall being asked to provide input as
to the resolution itself, no.

Q Do you recall if you drafted it?

A | don't think | drafted it, but I don't recal
100 percent, sir.

Q (kay. Besides the resolution in 2014 -- maybe
you' ve answered this question, and | apol ogi ze -- have
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you drafted yourself any type of witten contracts or
engagenent letters between the County and M. Flynn's
of fice?

A No, sir.

Q Going back to Exhibit 1. Again, referring to
the resolution for the fiscal 2014/2015 year, the fisca
2014/ 2015 year woul d have ended August 31st, 2015;
correct?

A | believe that's correct, yes.

Q To your know edge, there's no resol ution
subsequent to that authorizing the hiring of M. Flynn
for any type of purpose for the County?

A To ny know edge, there is not such a
resol ution.

Q (kay. And to your know edge, that resolution
even back then was to hire M. Flynn and not the firm of
Feat herstun, Gaumer, et al.?

A That's what it says, Ed Flynn. | believe it
was understood that M. Flynn came froma firmand that
it may have been possible that other people fromthe
firmmght performsone of that work, but it says Ed
Fl ynn, so.

Q Ckay. And would it be fair to say that it
al so says, when we're |ooking at the statute, again, the
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provision that came into effect in 2019, it says, The
state's attorney may appoint qualified attorneys to
assist; correct?

A Yes, sSir.
Q And it does not say -- again, it speaks for
itself; | just want you to say on the record -- it

doesn't say that you may appoint a law firm is that
fair?

A That's fair.

Q | mght be done. Just one second, ma'am The
provision of the statute we just tal ked about,
Subsection (b), January 1st, 2019, prior to that date
and fromthe resolution that was passed up until, let's
call it Decenber 31st, 2018, do you believe the
authority to conpensate M. Flynn and his firmduring
that period of tine was a product of the resolution that
was passed by the County Board?

A At least partially, yes. | nean, he continued
to operate as our |abor relations counsel fromthat tinme
onward. Everybody was okay with it. W continued to
pay him He continued to bill us. W continued to pay
him So at |east partially, yes.

MR DeVORE: | don't have anything further.
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CROSS- EXAM NATI ON
BY MR FLYNN:

Q Gna, the lawsuit that my law firmand | have
filed for the collection of fees, and you' ve seen the
bills that were provided to you in Exhibit 6, that's
only for services rendered from Decenber 2019 through
April 2020; is that correct?

A That is correct, yes.

Q In Exhibit 1, you were asked questions about
the resolution that was passed. The resolution, the
motion to approve the resolution was nade by Bennett.
Do you know who that County Board nenber is?

A | believe that to be Barbara Bennett.

Q Now, you were asked questions about your
i nvol verrent in both private practice as well as your
practice as a state's attorney, and by no nmeans do |
mean t hese questions to be disrespectful, but have you
ever negotiated a collective bargaining agreenent?

A | have not.

Q Have you ever appeared and litigated anything
before the National Labor Relations Board?

A | have not.
Q How about the state Labor Rel ations Board?
A | have not.
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Q Are you famliar with the Illinois Public
Labor Relations Act?
A " mnot super famliar with it, no.

Q Had you ever had any reason to have any
prof essi onal experiences in review ng that act and
of fering opinions or acting upon items of that statute
in a professional nmanner?

A | do not have experience in that, no.

Q Have you ever tried any labor relations
gri evance cases?

A No, sir.

Q And have you ever been involved in a |abor
arbitration?

A No, sir.

Q And if | asked you what an interest
arbitration is, would you know what an interest
arbitration consists of?

A No, sir.

Q So if you | ooked at ny bills from
Decenmber 2019 through April 2020, do you recall ny
conversations with you that those are expenses
substantially incurred as a result of the interest
arbitration because of the failed negotiations with the
sheriff's contract or the deputies and the correctional
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of ficers?
A | don't recall specific conversations, no.
Q You do recall that | tried that case here?
A Yes.

Q Actually in that courtroomjust next to this
jury room correct?

A | do recall that.

Q Now, you were asked a variety of questions on
page 2 about ny billings. Wuld you go to page 2. Tel
me when you're on that page.

A | am

Q Let ne back up before | get into that page
Prior to December 2019 | had done work for the County
and | have dealt with your treasurer, Erica. If I told
you that | had a good working relationship with her
prior to that, would you have any reason to not believe
t hat ?

A | woul d have no reason not to believe that.

Q So the billings that you were asked about in
Decenmber 2019, | told you that the sheriff had submtted
some bills to the County Board and they were approved
and Erica was refusing to pay them and you were
frustrated with your comuni cations and conversations
with Erica about that, and you asked me to becone
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involved. And so | did engage Brian Eck fromny office
to do the research and then | came down and met with you
and Erica and explained to Erica that those bills had
been approved and she needed to pay those bills. And
she conpl ai ned about her having liability by putting her
name on the check, and | explained to her that she was a
condui t paying those bills and the liability would go to
the sheriff, not to her. Do you recall that?

A | recall sone of that, yes, sir.

Q And when it tal ks about a nmeeting with you and
Erica in December 2019, we had a nmeeting to discuss al
of that in your office. Do you recall that?

A | recall a meeting between you and Erica and
mysel f, yes, sir.

Q And | provided her with a menorandum
expl ai ning her obligation to pay the bills the County
Board had approved; correct?

A Correct.

Q And prior to Decenber of 2019 the concept of
Erica refusing to pay the bills for nmy legal services
provi ded for Shel by County had never been a subject that
had been broached with me; correct?

A To the best of ny know edge, that's correct.

Q In fact, | didn't know that Erica wasn't
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paying my bills until late spring of 2020 when | raised
that subject with you. Do you recall that?

A Yes.

MR DeVORE: |'mgoing to object to the extent
she knows what you're thinking, but go ahead, ma'am

A | recall a conversation with you where you
expressed concern that you had not been paid, correct.

Q (By M. Flynn) And the nonpaynent of ny bills
began inmediately after | net with you and Erica in your
office regarding the payment, regarding Erica's
obligation to pay the sheriff's bills; correct?

A | don't know exactly when the nonpaynent
began.

Q Vell, let me ask you this: The lawsuit that |
filed to collect the bills all reflect bills from
Decenber through April, and Decenber 20th was when | had
the meeting with you and Erica about Erica's obligation
to pay those bills; correct?

A Say that again. |'msorry.

Q Sure. | think the neeting | had with you and
Erica was on Decenber 20th in regards to Erica's
obligation to pay those bills.

MR DeVORE: |'mgoing to object again as
you' re asking her what you think, counsel. To that
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extent, ma'am go ahead.

MR FLYNN: Ckay. That's a ridiculous
obj ecti on.

MR DeVORE: \Wat do you mean -- you're asking
her what you think

MR FLYNN. Don't talk over ne, please.

MR DeVORE: You don't talk over me. This is
my deposition, sir. You want to depose her, go ahead;
but | don't want questions asked of the w tness of what
you may think about sonething.

MR FLYNN: Ckay. You're talking over me
agai n.

MR DeVORE: Ckay.

MR, FLYNN: In an unprofessional nmanner, which
| expected.

MR DeVORE: (kay. Ckay.

Q (By M. Flynn) So on Decenber 20th the bill
reflects that | met with you and Erica regarding Brian
Eck's research; correct?

A Correct.

Q And at that neeting is when | advised Erica
that she needed to pay the sheriff's bills?

A That is correct, yes.

Q And you contacted me because you were in an
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unconfortabl e position between Erica and the sheriff
about the dispute of payment of his bills?

A That's fair -- | believe it was payroll, naybe
not bills, but, I nean, payments.

Q Payrol | issues?

A Yes.

Q And subsequent to that Erica has never paid
any of ny bills; correct?

A | believe that to be true

Q You ever handl ed an unfair |abor practice
charge?

A | have not.

Q And are you famliar with the Janus case?

A No, sir.

Q Now, the questions that | have asked you about
enpl oynent - and | abor-related matters, do you know i f
your assistant Brian Bach has any of those experiences?

A To the best of ny know edge, he does not.

Q You were asked questions about one page of a
transcript which clearly has nultiple pages that go
thereafter. Those pages were not provided for you. In
that transcript they were talking about conpl ex
litigation; right?

A Yes, sir.
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Q Paragraph (b) in Section 4-2003 sinply talks
about retention of qualified attorneys to assist when
the public interest so requires; right?

A Correct.

Q There's nothing in paragraph (b) that
references conplex litigation; is there?

A That's correct.

Q Throughout the years that |'ve represented
Moultrie County and done work for them | have regularly
been to your office regularly during or after or before
| abor negotiations to keep you apprised of the status of
the | abor negotiations; correct?

MR, DeVORE: (bjection. Relevance.

A Shel by County, but yes.

Q (By M. Flynn) Did | say Multrie County?

A You did. But yeah.

Q Sorry. | represent multiple counties. |If
asked the sane question of Shelby County, would you say
yes?

A Yes.

Q The bills for nmy services for the interest
arbitration in which I represented Shel by County, they
have been approved by the County Board; correct?

A | believe that to be correct.
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Q Despite the approval by the County Board, the
treasurer has refused to issue payment; is that correct?

A | believe that to be correct.

Q You were asked questions about the affidavit
that you signed that was nade an exhibit here today.
That was signed July 7, 2020; correct?

A Correct.

Q That was after the insurance conpany denied
coverage in this matter; aml| correct?

A | believe that to be correct, yes.

Q The County was no |onger represented by the
I nsurance defense attorney that is part of the email
that's an exhibit in this case; correct?

A | nmean, it would be ny position that we never
wer e.

Q (kay. Because coverage was denied; right?

A Yes.

Q And Exhibit 5, that's an email fromyou to
Erica; correct?

A Correct.

Q And when the idea of filing an MR case for a
retroactive order is nentioned in this email, that is
simply you relaying Keith Fruehling's suggestion to
Erica; correct?
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A [t was.

Q | had nothing to do with that idea; correct?

A Correct.

Q In fact, | wasn't involved in that at all;
right?

A Correct.

Q In 2014 going forward, | did discuss with you
my hourly rate increasing beyond $150; correct?

A Correct.

Q And | did advise you that | was charging you
the same hourly rate that | charged other counties for
the same type of legal nmatters that | provided for them
correct?

A Correct.

MR, FLYNN: | don't have anything further.

MR DeVORE: M. Koester?

MR KOESTER: | don't have any questions. |
know t hat these cases will probably be consoli dated.
They haven't been consolidated yet.

MR DeVORE: That's right.

MR, KOESTER: | just appreciate the
opportunity to attend and to listen, so thank you.
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RECROSS- EXAM NATI ON
BY MR DeVORE:

Q | just have a couple follow up questions and
we' Il be done. You are a state's attorney. You're
aware that's a constitutional office of the State of
['11inois?

A Yes.

Q Are you aware that the taxpayers pay you a
fixed salary for that representation; correct?

A Correct.

Q What is the current salary of the state's
attorney in this county?

A | believe that it is now maybe $132, 000 or
$133, 000.

Q So $130- to $140, 0007

A And change. | would say between $130- and
$135, 000.

Q (kay. And the taxpayers provide that to you,
correct, county and state?

A Correct. Reinbursenent fromthe state, but
it's all taxpayer noney.

Q It's all taxpayer noney.

A Correct.

Q And wouldn't it be fair to say that as part of
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that, you as the state's attorney have a duty to provide
representation for things like |abor relations
negotiations? It's part of your responsibilities?

A Sonme people mght think that, yes.

Q Let me clarify the question. It's part of
your duties as state's attorney, but whether you
del egate it or not could be a different conversation?

A That's correct.

Q So it is arole that you are obligated to
provide in some fashion; is that fair?

A Correct.

Q And | believe M. Flynn has asked enough
questions of you that you've established that you were
not confortable providing those services; is that fair?

A That is fair.

Q kay. And if | go back to your affidavit, if
| go to 4-2003 again -- you ready, na' anf?

A Yeabh.

Q W' ve tal ked about Subsection (b), but let's
tal k about Subsection (a). You as the state's attorney
at any point in time on or around March of 2014 coul d
have approached the County Board about increasing the
nunber of assistants and budgeting M. Flynn in to your
budget for these services; could you not have done that?
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A | coul d have, yes.

Q You did not; correct?

A | did not.

Q The County Board passed a resolution hiring
counsel ; correct?

A Correct.

Q And they hired him would it be fair to say,
to do a job that was at |east your responsibility to
provi de?

A Yes.

Q Ckay. Now, to your know edge, was M. Flynn
provi ding these services prior to March of 2014 or was
someone el se?

A Prior to March of '14 it woul d have been the
State's Attorney Appellate Prosecutors Association.

Q Do you know why that ended?

A M. Knuppel fromthat agency advised that he
was no longer willing to performour |abor relations
wor K.

Q Ckay. Thank you. And so did you have sone
type of conversation with the County Board that you
weren't confortable providing that because of your
skill-set?

A And because of the conflict that may come in
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with sitting across the table, so to speak, from
deputies for which | rely on to nake ny cases.

Q Are you aware of any state's attorneys that
regardl ess of that still negotiate these contracts?
A | mean, | think sone probably do, and
certainly sone of the bigger counties probably have
their own whole division to do that. That's correct.

Q And so based upon those concerns of yours
that's what resulted in the resolution being passed?

A That's correct.

Q And the | ast couple of questions. Your
affidavit, again, doesn't specifically reference
Subsection (b); correct?

A Correct.

Q Ckay. And your testinmony is you believe that
that's the provision it's relying upon; correct?

A Unh- huh.

Q Is that a yes?

A Yes. Sorry.

Q And would it be your testinmony that if we
needed to know for certain, that we would have to ask
M. Flynn or whoever in his firmprepared this
docunent ?

A | guess so.
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Ckay. No further questions.
| don't have anything further.
Thank you very much. Signature?
"1 waive.
G o0-0
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CERTI FI CATE OF REPORTER

STATE OF ILLINOS )

)
COUNTY OF MADISON )

I, MARY JOY SPRINGER, a Certified
Shorthand Reporter within and for the State of Illinois,
do hereby certify that the w tness whose testinony
appears in the foregoing deposition was duly sworn by
me; that the testinony of said witness was taken by ne
to the best of my ability and thereafter reduced to
typewiting under my direction; that | am neither
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EXHIBIT

SHELBY COUNTY BOARD MEETING

March 12,2014 —9:00 A.M,

The Shelby County Board met on Wednesday, March 12, 2014, at 9:00 A.M. at the Courthouse in
Shelbyville, Iilinois,

Chairman Bruce Cannon called the meeting to order, Pastor Jay Huddleston of the Herrick Baptist
Church said the prayer and all present recited the Pledge of Allegiance, :

County Cleik Jessica Fox called the roll. Warren was absent.

Following the roll call, Chairman Cennon thanked Yolanda Nation and the 4-H Federation rcprcsFI‘ltatlw:s
who treated the County Board to cinnamon rolls before the meeting. Nation briefed the board on the activities
planned to celebrate 4-H Week beginning March 15%.

Minutes for the February 13, 2014 board meeting were plﬁsentcd for approval, Mulholland moved to
approve the minutes as presented. Hunter seconded said motion, which passed by voice vote. (20 yes, 0 no)

States Attorney Gina Vonderheide presented a Resolution to raise the Cémpetitive Bid Limit for Shelby
County to the maximum amount the statate allows, which is $30,000.00. Mulholland made a motion to approye the
Resolution raising the competitive limit to the maximum of $30,000.00. Simpson s¢conded said motion, which
passed by voice vote, (20 yes, 0 no) (Resolution attached to these minutes)

Sheriff’ Mike Miller presented a Resolution for the Board's approval that would allow thé Court to collect a
$10.00 fee which could then be put into a find for Inmate Medical expenses (730 ILCS 125/17). States Attorney
Vonderheide, Judge Bennett, and the Law Enforcement Committee have all reviewed and support this Resolution,
Mulholland made 2 motion to approye the Resolution to collect a $10.00 fee to fund Inmate Medical expenses.
Wetherell seconded said motion, which passed by voice vote. (20 yes, 0 no) (Resolution attached to these minutes)

At this time Chairman Cannon called for the County Highway Engineer’s report.

Alan Spesard, County Highway Engineer presented a Resolution to award oil bids and an Agreement
between the County and the Department of Commerce and Economic Oppostunity (DCEO) for the Board’s
approval. Presenting the Oil and Patch Mix Resolution, Spesard stated that the bid letting was held Friday March
7", and the low and only bid was submitted by Howell Paving. The overall costs were lower by a few cents than
last year; however the Patch Mix will be made in Mattoon this year and transported to Shelby County,, The
agreement Spesard presented was beiween Shelby County and DCEO for 2 $160,000.00 reimbursement grant. This
grant is 100% funded and is a continuation of the process for getting the money and getting the projects built. This
money will be used to fix a couple of 4 way stop intersections and to do some micro surface seal coating,

Clark made a motion to approve the Resolution to award the oil bids. Simpson seconded said motion,
which passed by voice vote. (20 yes; 0 110) (Resolution attached to these minutes)

Jordan made a motion to approve the Agreement between Shelby County and DCEO for the $160,000.00
reimbursement grant. Wetherell seconded said motion, which passed by voice vote. (20 yes, 0 no) (Agreement
attached to these minutes) '

Continuing with department updates, Spesard informed the Board the IDOT has approved the bid letting
for the Lakewood Bridge which will be held locally on April' 4™ at 9:00 A. M. The funding for this bridge js 75%
FEMA funds, which are administered by IEMA. The Highway Department has been busy with inspecting County
Bridges in the Eastern patt of the County. Another Bridge in Richland Township was closed last week by the





RESOLUTION NGO 2014707

WHEREAS, the County of Shelby, State of Illinois, resolves-to hire Attorney Ed Flynn,
currently practicing with the firm of Peatherstun, Gaumer, Postlewait, Stocks; Flynn & Hubbard to
be a special assistant State’s Attomey, for the purpose of labor negotiations for the 2014-2015
Budget Year at a cost of $150.00 per hour.

NOW, THEREFORE, it is hereby resolved that Shelby County shall immediately hereby
hire Attoxney Ed Flynn as a special assistant State’s Attorney for the purpose of labor negotiations:
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March 23, 2020

Attorney General

Attention: Opinions Bureau
500 South Second Street
Springfield, Illinois 62706

Dear Sir or Madam:

In March of 2014, the Shelby County Board approved a resolution appointing attorney Ed
F lynn ‘as: a labor relations. attomey fox th -"2014—2015 fiseal ; year The resolution, which I have
d e

i ' In Jamlary 2020, objections were raxsed
regarding attomey Flynn s represcntatwn of the county by members of the public and the Shelby
County Treasurer. I understand that a change in the law occwred in January 2019, My
questions are as follows:

L Was the Shelby County Board in compliance with 55 ILCS 5/4-2003 when
attorney Flynn was hired in 20147

2s Assuming that it is now lawful for attorney Flynn to represent Shelby County in

labor relations matters, does Shelby County need to take any additional steps to comply with 55
ILCS 5/4-2003?

3. If attorney Flynn can continue as a labor relations attorney, should he be paid as a
Shelby County employee, or can he be paid by billing the county hourly for his work?

Very truly yours,

Gina Vonderheide

GV/krt
Fnclosure







IN THE CIRCUIT COURT FOR THE SIXTH JUDICIAL CIRCUIT
. SHELBY COUNTY, ILLINOIS

FEATHERSTUN, GAUMER, STOCKS,
FLYNN, & ECK, LLP,

Plaintiffs,
LI

M No. 2020 MR 22

SHELBY COUNTY and ERICA T‘TRNHABLR
Shelby County Treasurer,

Defendanta,
AND :

MARK BENNETT
Plaintiff,

V. No. 2020 MR 35
SHELBY COUNTY BOARD; EDWARD
FLYNN; FEATHERSTUN, GAUMER, STOCK.S
FLYNN, & ECK, LLP

Defendant,

H

M e N e S e e e N L e N N e N R e e e s

AFFIDAVIT OF SHELBY COUNTY, ILLINOIS STATE’S ATTORNEY,
GINA. VONDERHEIDE

The undersigned does hereby affirm and certify that, if called as a witness in the
cause herein, I could testify.to the following based on persons! knowledge:

L. The undersigned is the duly elected State’s Attorney for Shelby County, ‘
Ilinois and has held this position for over six (6) years.

2, That the State’s Attorney’s office in Shelby County, Illinois consists of the
undersigned and one assistant.

3. 'fhat the undersigned and the sole assistant do not have any experience in

negotialing collective bargaining contracts, employment law, and/ov personnel matteys,

EXHIBIT
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4, That the State's Attorney in her discretion has appointed Edward F. Flynn
and the Law firm of Featherstun, Gaumer, Stocks, Flynn & Eck, LLP to act as Special
Assistant State’s Attorneys to represent Shelby County when the public interest s'o
requires, including but not limited to labor negotiations, employment.law matters and
personnel issues. .

5. That Section 4-2003 of the Illinois County Code authorizes the State’s
Attormney to appoint. qualified attorneys to assist as Special Assistant State'’s Attmineys
when the public interest so requires.

6. That the recent labor negotiations with the FOP regarding the contract for
the Shelby County Deputies, Cotrections, Dispatch, Secretaries and Bookkeepers resulted
in a fabor arbitration,

7. That the undersigned and her assistant have never erigaged or participated
in a labor arbitration, '

8. That the undersigned and her dssistant routinely work hand in hand with
the Sheriff’s Department and its staff regarding criminal prosecutions.

9. For the State’s Attorney and/or the assistant to negofiate these collective
bargaining agreéments would create a tenuous relationshii) and therefore, it is the opinion
of the undersigned that it is in the public interest to appoint qualified attorneys to assist as
Special Assistant State’s Attorneys for employment, labor and personnel matters and to
negotiate the above-referenced collective bargaining agreement.

10.  The appointment of Edward F. Flynn and the law firm of F eatherstun,

Gaumer, Stocks, Flynn & Eck, LLP has proven to be a valuable benefit to the Shelby

No. 20 MR 35
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County State's Attorney's office and in the public’s best interest for numerous years
while they provided these services for Shelby County,

11, That the Treasurer of Shelby County, despite the County Board's ;1pproval
of the.bill for legal services provided by Edward F. Flynn, has refused to satisfy the
outstanding legal expenses for the recent labor arbitration trial in which édward F. Flynn
and Featherstun, Gaumer, Stocks, Flynn & Eck, LLP represented Shelby County.

12, That pursuant to Section 4-2003 of the Illinois County Code, the |
undersigned statesmﬂynn and the law firm of Featherstun,

P

Gaumer, Stocks, Fiynn & Eck, LLP to act as Special Assistant State’s Attorneys for the.

purpose of this labor arbitration and for all of the work performed by this Jaw firm since
e ——

2014 when Edward F. Flyna and the law firm of Featherstun, Gaurner, Stocks, Flynn &
—

Eck, LLP was originally hired to perfotm the services for Shelby County.

13, Attac‘r.led hereto is a copy of Section 4-2003 of the Illinois County Code
upon which the undersigned relies and formulates the opinion set forth above.

July 7, 2020 ) y
Gina Vonderheide

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set-forth herein are true and
correct, except as to matters therein stated to be on information and belief and as to such
matters the undersigned certifies as aforesaid that she verily believes the same tobe true,

¢

Gina Vonderheide
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E“ rorcement of Ordinance ov Resolutions

439 ; COUNTIES

3720 1LCS /1= et ey,

1623 1LCE &/1-100 e seq.

5 625 1LCS aM16-102

§ 66 1LCS 6/11~40-8, $11-10-2, /11~40-2a, mnd 3/11-40-5,
1425 1LCE 5/11-100 et seq.

Repenl

Taxl of section vepualed by P.A. 100-
037 8 905-44, eff July 1, 2019,

5/4-2003. Assistants

§ 4-2003, Assistants.

(a) Except as providad in Section 4-2001, whers ssslstant
State's Attorneys ure required {n any county, the number of
such assistants shall be determined by the county board, znd
the salarfes of such assistants shall be fixed by the State's
Attorney subject to budgetary limitations establishad by the
eounty board and paid out of the county treasury in quarter-
ly annual installments, on the order of the county board on
the treasurer of said county. Such assistant State's Attor-
neys are Lo be named by the State's Attorney of the county,
and when so appointed shall take the oath of office In the
same manner as State's Attorneys and shell be under the
suparvision of the State's Attorney.

(b} The State's Atlorney mey appolnt qualified ettorneys
to nssist a3 Special Assistant State's Attorneys when the
public Interast so requires.

P.A. 80-902, Art. 4, § 4-2003, eff. Jan, 1, 1990, Amended by
P.A. 86-1303, § 1, eff, Jan, 1, 1491; P.A. 91-273, § 5, efi.
Jan. 1, 2000; P.A. 81-357, § 73, ef, July 29, 195%; P.A. 100~
668, § & ell, Jan, 1, 2010,

Formevly L Rev.Stat 1991, ch. 84, 14-2003

b/4-2004. Collection and disposition of fines and .
forfeitures

Texl of seclion effective wntil July 1, 2019 See, also, text
of section 53 1LCS 5/4-2004, offective July 1, 2019,

§ 4-2004. Collection and disposition of fines and forfei-
tures. It shall be the duty of State's ntlorneys to attend to
the collaction of all fines and forfeituves in criminal cases,
and they shall, without delay, pay over all fines end fopfei-
bures collacted by them to the eounty treasuver to be deposit-
ed Into tha genernl covporate fund of the county, exeept as
otherwise specifieally provided by law and except for such
borticn s is required by Section 0.1 of "The Illincls Police
Training Act” 1 and Section 5-9-1 of the "Unified Code of
Cm'r:'ctiuns"-’- to be paid into The Tralfie and Criminal
Convietion Surcharge Fund In the State Treasury, unless the

nes and forfeitures are subject Lo disbursement by the
clretll elevk under Seetion 27.5 of the Clerks of Courts Act,?
D.A. B3-062, Axt, 4, § 4-2004, efT. Jun, 1, 1960, Amended by
P.A.§1-670, § 2, eff, Jan. 1, 1092,

Formeely TILRev Stat. 1661, eh, 84, 8 4-2004,

VS0 1LCS 705m.1.

10 TLeg aa-b-1,

1051108 1050275,

5H4-2004, Collection and dispesitien of fines and

forfellures

Toxt of seetion effective July 1, 2010, Scc,
alan, lexl of seclion 55 [LCS 5/4-2003,
affective et July 1, 2010,

<

I

Municinalities

o5 ILCS b/4-2005

§ 4-2004. Collection und dispaaition of fines and forfel-
tures, [t shall be the duty of State's attorneys to attend Lo
the collection of all fines and lorfeitures in criminal gases,
and they shell, without delay, pay over all fines and forfei-
tures collected by them to the county treasurer to be deposit-
ed into the genersl corporate fund of the county, except as
otheywise specifieally provided by law,

P.A, B6-002, Axt. d, § 4-2004, eff, Jan, 1,1990. Amended by
P.A. B7-670, & 2, eff. Jan. 1, 1002; P.A, 100-987, § 90540,
eff, July 1, 2018,

Formerly 11L.Rev.8tat.1991, ch. 34, 74-2004,

5/4-2005. Payment of salaries; disposition of fees

Texl of section affective wntil July 1, 2019, See, also, fext
of section 55 JLCS 5/4-2005, effective July 1, 2015,

§ 4-2005. Poyment of salavies; disposition of faes, The
salaries of the Stats's attorneys, excepting that part which is
to be pald out of the State treasury as now provided for by
law, and the salaries of all Assistant State's attorneys shail
be pold out of the general corporate fund of the county
treasury of the county In which the State's attorney resides,
on the ovder of the county board by the treasurer of the
county: The fees which are now, or may hereafter, be
provided by law to be pald by the defendant or defendants,
ns State's attorney's fees, shall be taxed as costs and all faes,
fines, forfeitures and penalties shall be collected by the
State's attorney, except for those nmounts requlred by See-
tion 9.1 of the “Illinols Pollea Trnining Act™ ! and Section 6-
8-1 of the "Unified Cede of Corrections” ? to be psid into The
Traffic and Criminal Conviction Surcharge Fund and those
amounts subject to disbwsement by the clreuit clark under
Seetion 27,6 of the Clerks of Cowta Act? and shall be paid
by him divectly into the county treasury to be deposited Into
the genernl corporate fund of the countly. The county Lren-
surer shall receipt tharefor,

P.A. B6-962, Art. 4,§ 4-200, cff. Jan. 1, 1000, Amended by
P.A. B7-670, § 2, eff. Jan, 1, 1092,
FFormerly Ill.Rev,Stat.1991, ch, 84, ¥ 4-2005.

160 [LCS 708/0.1,

2730 [LCS §/5-8-1,

1505 ILCS 105/27.5.

B/4-2005, Payment of salariey; disposition of fees

Text of section effeclive July 1, 2015, Seq
alsa, texl of section 55 ILCS 5142005,
effective wnlil July 1, 2019,

§ 4-2005. Pavment of snlavies; disposition of fees, The
salaries of the State's attorneys, excepting that part which is
to be paid out of the State trensury ns now provided for by
law, and the salaries of all Assistant State's attorneys shall
be pald out of the genersl curporute fund of the county
treasury of the county in which the State's attarney resides,
on the order of the county board by the tveasurer of the
county; The fees which are now, or moy heveafrer, hLe
provided by law to be paid by the defendant er defendunts,
ua State's attorney's fees, shall be tuxed as costs and all fees,
fines, forfeitures and penalties shell be collected by the
State's attorney, except ns etherwise specificully provided by
law, andd shall be paid by him divectly into the county
treasury Lo be depasited into the geners] eorporste fund of
the cownty. The county treasurer shall receipt tharufor,
P.A, 86-062, Art. 4, § 4-2005, eff, Jun, 1, 1600. Amended by
P.A. 87-070, § 2, eff, Jun. 1, 1002; P.A. 100-087, § 90440,
eff, July 1, 2019,
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MEMO TO ERICA , EXHIBIT

Date: June 5, 2020
Re: Ed Flynn Litigation Legal Opinion

You have advised me that you would be willing to send the check for Ed Flynn’s bill under two different
conditions:

1. if | provide to you a statute that allows for payment, or
2. Ifthe Attorney General opinion comes back and says that it is permissible to be paid

Since we are still waiting on the Attorney General, | offer the following in support of my legal opinion to
pay the bill. I note, first, that I do not find a statute that is specifically on point as far as allowing for.
payment of the bill. However, there is case law that | believe supports the idea that Flynn has an
equitable claim for payment even outside of a statute or a written contract. There is an equitable
remedy called quantum meruft, which means that when no written contract is present, a contract may
still be implied by the facts and circumstances of the case and recovery is afllowed. A plaintiff under this
theory would have to prove that it performed a service to the benefit of the defendant, it did not
perform the service gratuitously, the defendant accepted the service and no written contract existed to
prescribe payment of this service (Jameson Real Estate vs. Ahmed, 2018 lIl. App (1%%) 171534, 129 N.E.3d,
128, 432 |lI. Dec. 240). In our case, Flynn performed a service that was to the county’s benefit, that
being legal services, From your own perspective, it may not seem as if we benefitted from some of his
services but at least as to him representing the county in arbitration, we did receive a benefit. He did not
intend to represent us for free and in fact, up until January he had been paid for his work. The county
accepted that service and continued to use him for labor matters. We had a written contract so to
speak with the resolution the board passed, but it ended in 2015. | even found a case where a court
found that a contract was void ab initio or from the beginning, but the plaintiff would still be allowed to
make a clalm for damages under the quantum meruit theory. That case was Restore Construction vs.
Board of Education of Proviso Township High School, 2009 Ill. App. (1%) 181580, 133 N.E.3d 71, in which
the plaintiff provided cleanup services after a fire and it was discovered after the fact that the job should
have been subject to the bid process. | note that in researching this matter, there are plenty of cases
where the courts deny claims of quantum meruit, but the focus of the court seems to be on whether the
defendant received a benefit from the services, so the cases are fairly fact specific.

Youand | have discussed over the phone your concerns regarding liability to yourself or your office for
putting your name on a check that is being paid improperly. | have not found any statutes or case law
that would suggest such a liability exists. Certainly, you want to avoid even the appearance of
impropriety, As best as | am able to tell in my research, no treasurer has ever faced criminal or civil
penalties for paying something as a disbursing agent, where the authority to pay the amount and
therefore the liability and responsibility, lies with another person (or the county board).

My fear continues to be that if we do not pay this bill and lose In a trial, we would be paying hot anly the
amount of the bill, but also the costs of litigation and attorney’s fees of Flynn in pursuing it. If our





insurance carrier denies coverage and we have to bring an attorney in, or two attorneys in the case of
the conflicting positions of the board and you, then we are paylng additional taxpayer dollars out that
likely would exceed what we are being sued for, so it could be a net loss even if we prevalil in the lawsuit.

Bia






From: States Attorney <state  orney@shelbycounty-il.com>
Sent: Thursday, June 04, 2020 4:19 PM

To: 'Shelby County Treasurer - Erica Firnhaber' <shcotre@shelbycounty-il.com>
Subject: Ed Flynn Litigation

Erica:

Keith Fruehling and | had a conversation recently and | would like to run by you what he said. First, he said
the insurance carrier is still looking into whether a conflict exists and therefore their direction to him to not
do anything with the case is still in effect until they have an answer. However, | have contacted Ed Flynn and
" told him what the issue is and he has agreed to extend our timeline (or in other words not ask the court for a
default against us) until this is sorted out. Second, Keith suggested the possibility of filing an MR case and
asking the court for a retroactive order allowing Ed to serve as a special assistant states attorney from the end
of the 2014 resolution onward. If the court were to grant that request and enter that order, would you then
be willing to pay Ed? | am assuming, although | do not know for sure, that if Ed were to be paid, he would
request that the lawsuit would be dismissed. Please let me know your thought in proceeding in that fashion.
Thank you!

Gina

Pagelof1l
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Featherstun, Gaumer, et al.

Federal Tax ID: 37-0561810
P. 0. Box 1760
Decatur, IL 62525-1760
Telephone: 217-429-4453
Fax: 217-423-8892

04/20/2020
Page 1 ol'|

Shelby County

Shelby County

Attention: Erica Firnhaber
Shelbyville. IL 62363

Billing Sununary

Dateofl Matter No. Prior Paymeots New Current
Bill Matter Description Balance Received Billing Balance
Shelby County
TUTRoR0I0 U398 T T U TTIgeds0 T T 000 T UsSis000 T $1,684.50
Shelby County - General
1202020 4633 92.50 92.50 $77.99 $71.99
Shelby County = Negotiations - 2018 - County Emplo
4202020 4636 12,681.94 0.00 50.00 S12,681.94
Shelby County - Nezotiations - 2018 - Sheriff
14.678.94 92.50 $857.99 S15,444.43

Taotal Amount Due:

* - Prior Balance/Payment not included in the Current Balance

** - Current Balance does not include all prior balances and payvments received

EXHIBIT

—————
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Shelby County
Attention; Dave Cruitt
Shelbyville, IL 62565

Featherstun, Gaumer, et al.

Federal Tax ID: 37-0561810
P. 0. Box 1760
Decatur, 1L 62325-1760

Telephone: 217-429-4453
Fax: 217-425-8392

January 20, 2020
[nvoice No. 8989

Client Number: 2410 Shelby County
Matter Number: 39358 Shelby County - General
For Services Rendered Through 12/31/2019,

Date Timekeeper
1271022019  RIM

o J2070089.. EFF.
1212012019 EFF

12/2012019  BDE

123112019  EFF

Fees
Description.
Research FOIA requirements to determine if

request by Treasurer to police depariment is
valid and enforcenble,

meeting with Gina regarding issues orising.
between elected officials

Meeting with Brian; ceview his research;
Conferred with Gina and Erica

confer w/ EFF re legal question on county
officer diseretion lo expend funds appropriated,
ministerial nature of treasurer’s duty in said
circumstances; legal research regarding same
and drafied memorandum to EFF re same

Draft correspondence to client regarding
arbitration status

Billuble Hours / Fees:

Hours Amount
0.30 $55.50
240 . S444.00
3.00 $555.00
2,50 5462.50
0.25 $46.25
845 §1,563.25

Timekeeper Summary

Timekeeper EFF worked 5.65 hours at $185.00 per hour, totaling S1,045.25,

Timekeeper BDE worked 2.50 hours at $185.00 per hour, totaling S-162.50.

Timekeeper RIM worked 0.30 iours a1 $185.00 per hour, totaling $55.50.

Coutinucd Oa Next Page





Client Number: 2410

112072020
Matter Number: 3938

Page: 2

Payment Detail

Date Description Amoyiat
171072020 Check Number 071426 against Invé 8766 {S111.00)
Total Payments Reecived: (S111.00)

Current Invoice Summary

Prior Balance: $111.00

Payments Received: (5111.00) Last Payment:  1/10/2020

Unpaid Prior Balance: $0.00

Current Fees: $1,563.25

Advanced Costs: 50.00

Thank You for Letting Us Serve You.
Payvment Due Upon Receipt,
Pleass include Invoice Number with Payment






Featherstun, Gaumer, et al.

Federal Tax1D: 37-0561810
P. O.Box 1760
Decatur, IL, 62525-1760

Telephone: 217-429-4453
Fax: 217-425-8892

February 25, 2020
Shelby County Involce No., 9313
Attention; Erica Firnhaber
Shelbyville, IL 62565
Client Number: 2410 Shelby County
Matter Number: 3958 Shelby County - General
For Services Rendered Through 1/31/2020.
Fees
Date Jimekesper. Description Amount
11212020 EFF put together chart regarding comparable county $243.75
population, household income, medial home
values and per capita income
Bitlable Hours / Fees: S5243.75
Timekeeper Summary

Timekeeper EFF worked 1.25 hours at $195.00 per hour, totaling $243.75.

Current Invoice Summary

Prior Balance: $1,563.25

Payments Received: $0.00
Unpaid Prior Balance: $1,563.25
Current Fees: 5243.75

Advanced Costs: $0.00
TOTALAMOUNTDUE: — g g07.00

Thank You for Letting Us Serve You,

NOW ACCEPTING ALL MAJOR CREDIT CARDS
Please include Invoice Number with Payment

Payment Due Upon Receipt.

—e—-





Featherstun, Gaumer, et al.

Federal Tax ID: 37-0561310
P. 0. Box 1760
Decatur, IL 62525-1760
Telephone: 217-429-4453

Fax: 217-425-8892
March 18, 2020
Shelby County Invoice No. 9433
Attention: Erica Firnhaber
Shelbyville, IL 62565
Client Number: 2410 Shelby County
Matter Number: 3958 Shelby County - General
For Services Rendered Through 2/29/2020.
: Fees
Date Timele Deseriptinn. Hours Ameung
2612020 EFF Draft opinion leteer regarding new union 0.50 $97.50
legistation

Billable Hours / Fees:

0.50

$97.50

Timekeeper Summary

Timekeeper EFF worked 0.50 hours at $193.00 per hour, totaling $97.50.

Current Invoice Summary

Prior Balance: $1,807.00

Payments Received: S0.00
Unpaid Prior Balance: $1,307.00
Current Fees: 597.50

Advanced Costs: $0.00

TOTAL AMOUNT DUE: S1,904.50

Thank You for Letting Us Serve You.

NOW ACCEPTING ALL MAJOR CREDIT CARDS

Please include Invoice Number with Payment

Payment Due Upen Receipt.





Featherstun, Gaumer, et al.

Federal Tax 1D: 37-0561810
P.O.Box 1760
Decatur, IL 62525-1760

Telephone: 217-429-4453
Fax: 217-425-8892

February 25, 2020
Shelby County Invoice No. 9313
Attention: Erica Firnhaber

Shelbyville, IL, 62565

ClientNumber: 2410 Shelby County
Matter Number: 3938 Shelby County - General
For Services Rendered Through 1/31/2020.

Fees
172112020 EFF put together chart regarding comparable county 1.25 $243.75

population, household income, medial home
values and per capita income

Billable Hours f Fees: 1.25 S243.75 ;

Timekeeper Summary

Timekeeper EFF worked 1.25 hours at $193.00 per hour, totaling $243.75,

Current Invoice Summary
Prior Balance: $1,563.25
Payments Recelved: $0.00
Unpaid Prior Balance: $1,563.25
Current Fees: $243.75
Advanced Costs: $0.00
TOTAL AMOUNT DUE: $1,807.00

Thank You for Letting Us Serve You.
NOW ACCEPTING ALL MAJOR CREDIT CARDS
Please include Involce Number with Payment :
Payment Due Upon Receipt. !





Featlherstun, Gaumer, et al.

Federal Tax ID: 37-0561810
P. 0. Box 1760
Decatur, IL 62525-1760
Telephone: 217-429-4453

Fax: 217-425-8892
April 20, 2020
Shelby County Invoice No, 9566
Attention: Erica Firnhaber
Shelbyville, IL 62565
Client Number: 2410 Shelby County
Matter Number: 3958 Shelby County - General
For Scrvices Rendered Through 3/31/2020.
Fees
Date. Jimekeeper, Deseription, Hours Amount,
3/4/2020 EFF edit closing argument bricf 1.50 $292.50
3/5/2020 EFF Internet Arbitration - finalize brief for intemet 2.50 $487.50
arbitration
Billable Hours / Fees: | 4.00 §780.00

Timekeeper Summary

Timekeeper EFF worked 4.00 hours st $195.00 per hous, totaling $780.00.

Continued Oa Next Page





Clicat Number:
Matter Number:

2410 472012020
3958 Page: 2

Current Invoice Summary

Prior Balance: $1.904.50

Payments Reccived: 30.00
Unpaid Prior Balance: $1,904.50
Current Fees: $780.00

Advanced Costs: 50.00

TOTAL AMOUNT DUE: 5§2,684.50

Thank You for Letting Us Serve You.
NOW ACCEPTING ALL MAJOR CREDIT CARDS
Please include Invoice Number with Payment
Payment Due Upon Receipt.





Featherstun, Gaumer, et al.

' Federal Tax ID: 37-0561810
P. 0.Box 1760
Decatur, IL. 62525-1760

Telephone: 217-4259-4453
. Fax: 217-425-8892

Shelby County
Attention: Dave Cruitt

Shelbyville, IL 62565

April 20, 2020
Invoice No. 9567

Client Number: 2410 Shelby County
Matter Number: 4635 Shelby County - Negotiations - 2018 - Ceunty Emplo

For Services Rendered Through 3/3172020.

Cost Detail
Date Descriplion. Amount Check Nn,
31172020 "VENDOR:UPS; INVOICE#:0000F3752R100; $49.53 42434
DATE:3/11/2020 - Couriesr Charges-UPS - Greg Szuter IL
Payee: UPS
3/11/2020 VENDOR:UPS; INVOICE#:0000F3752R100; $28.46 42434
DATE:3/1 /2020 - Coucier Chatges-UPS Oreg Szuter OH
Payee: UPS
Total Costs $71.99
Payment Detnil
Date Descxintion, Amaunt,
371512019 Check Number 068960 ngainst Invi 6299 (392.50)
Total Payments Received: {592.50)

Continued Oa Next Page
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Cllent Nunber:
Matter Number:

210
4635

Current Invoice Summary

Prior Balance: $92.50

Paynients Recclved: . (892.50) Lnst Payment:
Unpaid Prior Balanee: $0.00
Current Fees: $0.00
Advanced Costs: - §1799
TOTAL AMOUNT DUE: $77.99

Thank You for Letting Us Serve You.
NOW ACCEPTING ALL MAJOR CREDIT CARDS
Please include Invoice Number with Payment
Payment Due Upon Receipt.

4/20/2020
Page: 2

3152019
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Shelby County
Attention: Dave Cruitt

Shelbyville, IL 62565

Featherstun, Gaumer, et al.

Federal Tax [D: 37-0561810
P. 0. Box 1760
Decatur, IL 62525-1760

Telephone: 217-420-4453
Fax: 217-425-8892

Februasy 17, 2020

Invoice No. 9125

ClientNumber: 2410 Shelby County
Matter Number: 4636 Shelby County - Negotiations - 2018 - Shedff
For Services Rendered Through 1/31/2020.

Date
11712020

12212020

11232020

172412020

112612020

Fees
Timekeeper Descrintion.
EFf send FOIA request to 12 counties to prepare
comparables for the arbitration; review Union

and employer final proposals; meeting with
Bruce Cannon; review insurance documentation

EFF preparation for arbitretion multiple conferences
with Union attorney regarding comparable
countles review and summarize the contracts
from Moultrie, Christian, Douglas Counties and
the ecmployer and Unton proposals

EFF meeting with Shelby County Negotiations
Committee; meeting with Treasurer; meetiog
with County Clerk, multiple conferences with
Unidn'attorney : :

EPF prepare for arbitration - regarding comparable
counties review and examine the population,
median household income, median home value,
medion family income and per capital income
for Bond, Christian, Clark, Clay, Dewitt,
Douglas, Edgar, Fayctte, Logan, Moulirie, and
Piatt Counties vs Shelby County, REview and
calculate FY 18, 19 & 20 wages in comparable
counties for deputies and correction officers at
base, and start of 5 year, 10 year, 15 and 20
year

EFF review and edit pre hearing arbitration
stipulntion Drafied correspondence 1o FOP
attorney; draft correspondence to FOP attorney
with reply to request for information

Contluued On Next Page

5.50

4.00

420

6.00

0.75

Amnaunt
$1,072.50

$780.00

$819.00

$1,170.00

$146.25





-

Cifent Number:
Matter Numbers

17292020

112912020

173072020

/3172020

113172020

2410
4636

RIM

EFF

RIM

EFF

Meet with EFF to discuss exhiblts needed for
labor arbitration trial on 2/5/20. Draft/revise
salary comparison exhibits for deputies,
corrections, and dispatch employees.

cdit joint stipulation (2) conferences with FOP
counsel

Draft exhibit of “civilian” employees with
salaries comparable to non-union employees
with similar job duties. Draft/revise exhibits
comparing solaries of deputies, corrections, and
dispatch employees. Phone call to Moultrie,
Clay, Fayette & Douglas Counties to determine
whether their dispatch employees were subject
to a collective bargnining agreement.

Meet with EFF to finalize exhibits for labor
arbitration trial on 2/5/20, Draft/revise exhibits
based on comments and suggestions from EFF.

review pnd evaluate the exhibits and wage
calculations in the exhibits ; Conferred with
Sheriff end Rob; draft final offer proposal

Billable Houes / Fees:

3.00

1.20

+.00

3.50

2.70

2/17/2020

Page:

3585.00

$234.00

$780.00

$682.50

$526.50

34.85

§6,795.7

E

2

Timekeeper Summary

Timekeeper EFF worked 24.35 hours at $195.00 per hour, totaling $4,748.25,
Timekeeper RIM worked 10,50 hours at $195.00 pec hour, totaling $2,047.50.

Date
10/30/2019

Descrlption,
Check Number 070918

Payment Detail

Total Payments Reeelved:

Amount
($629.00)

(5629.00)

Continued On Next Page
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Ctient Number: 2410 2/17/2020
Matter Number: 4636 Page: 3

Current Invoice Summary

Prior Balance: $629.00

Payments Received: ($629.00) Lnst Payment:  10/30/2019
Unpaid Prior Balance: $0.00
Current Fees: $6,795.75
Advaneed Costs: $0.00
TOTAL AMOUNT DUE: —W

Thank You for Letting Us Serve You.
Payment Due Upon Receipt.
Please include Involce Number with Payment





Shelby County

Attention: Dave Cruitt
Shelbyville, IL 62565

Featherstun, Gaunmer, et al.

Federal Tax ID: 37-0561810
P. O. Box 1760
Decatur, IL 62525-1760

Telephone: 217-429-4453
Fax: 217-425-8892

March 18, 2020
lnvoice No. 9434

Client Number: 2410 Shelby County
Matter Number: 4636 Shelby County - Negotiations - 2018 - Sherilf
For Services Rendered Through 2/29/2020.

2/3/2020

2372020

2/4/2020

2472020

2512020
7192020

2232020

Fees
Timekceeper Deseription,
RIM Prepare comparable county map exhibits for
trial, Prepare exhibits for trinl related to

recreational activities offered in comparable
counties. Draft/revise wage comparison exhibits

for trial.

EFF Muldple conferences with Union attomey;
exchange emails with Arbitcator; prepare triol
notebook and arguments

RiM Calculate hours worked per year by deputies

using a 4 on/4 off schedule. Dralt wage
comparison exhibit for deputies using hourly
wages instead of annual wages. Calculate
employer wages for wage comparison exhibits
with cost of insurance subtracted from wages
paid. Review/proofread exhibit packet to be
used ot trial. Meet with EFF to discuss
comments and suggestions on exhibit packet.

EFF multiple cmails with Union atorney; Telephone
conference with Gina; Telephone conference
with Erica(2); finalize acbitcation proposal;

prepare oral argument
EFF Atrend labor arbitration
EFF Conferred with Union attorney regarding

arbitentor bill and briefing issue; draft
correspondence to client regarding bill

FEFF Review Union exhibits and AFSCME Contract;
review County proposal and exhibits; dictate
first draft of Brief

Continuetl On Next Page

1.50

340

3.00

6.50

0.25

3.60

Anmount
$292.50

$1,638.00

§585.00

S1,316.35

$1,267.50
Si8.75

$702.00





Ciient Number; 2410 3/182020
Matter Nomber: 4636 Page: 2

Billable Hours / Fees: 30.00 §5,830.00

Timekeeper Summary

Timekeeper EFF worked 25,50 hours st $195.00 per hous, totaling $4,972.50.
Timekeeper RJM worked 4.50 hours at $195.00 per hour, totaling $877.50, .

Cost Detail
Date Description, Amount Check No.
2/6/2020 VENDOR:UPS; INVOICE#:0000F3752R030; 336.19 42330
DATE:2/6/2020 - Courier Charges-UPS Overnight to James

Daniels
Poyee: UPS

Total Costs 836.19

Cwrrent Invoice Summary

Prior Bglance: $6,795.75

Payments Received: $0.00
Unpaid Prior Balance: $6,795.75
Current Fees: 35,850.00

Advanced Costs: 8619

TOTAL AMOUNT DUE: 512,631.94

Thank You for Letting Us Serve You.
NOW ACCEPTING ALL MAJOR CREDIT CARDS
Please Include Invoice Number with Payment
Payment Due Upon Receipt.

e ——— o - ——— o Me v e e b






12/31/2019 09:14:17 AM

Shelby County

Page 1
General Ledger Report

Date Trans. Journal Reference Debit Amount Credit Amount Balance
001-5685-12-029
Account: 001-5685-12-029 (LABOR RELATIONS)
9/1/2018 Account Beginning Balance $0.00
9/21/2018 1750-7 Accounts Payable EDWARD FLYNN-INV# 53226 $2,131.00
10/19/2018 1802-39 Accounts Payable EDWARD FLYNN-5436 $350.00
112122018 1864-3 Accounts Payable EDWARD FLYNN-INV# 5734 $1,006.25
1/25/2019 1983-18 Accounts Payable EDWARD FLYNN-INV# 6076,6075 $3,883.25
3/13/2019 2065-26 Accounts Payable EDWARD FLYNN- $5,176.75 .

Account Subtotals $12,547.25 $0.00
8/3172019 Aecownt Net Change $12,547.25
8/31/2019 Account Ending Balance $12,547.25

EXHIBIT
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Shelby County

12/31/2019 09:14:03:AM Page 1
General Ledger Report
Date Trans. Journal Reference Pebit Amount Credit Amount Balance
001-5685-12-029
Account:  001-5685-12-029 (LABOR RELATIONS)
9/1/2017 ‘ Account Beginning Balance ‘ $0.00
51182018 1524-57 Accounts Payable EDWARD FLYNN-INV¥ 4563 $942.50
61512018 1569-5 Accounts Payable EDWARD.FLYNN-INV# 4751 $783.75
8182018 165127 Accounts Payable EDWARD FLYNN-INV# 4981 $52:50
812412018 1652-42 Accounts Payable EDWARD FLYNN-7.10 HOURS $1.242.50
82412018 1692-44 Accounts Payable EDWARD FLYNN-9.80 HOURS $1,715.00
Account .w:?&nw. $4,73625 $0.00
23112018 Account Net Change $4,736.25
8/3172018 Account Ending Balance $4,73625

-7
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5/16/2018 01:26:04 PM Shelby County Page 1
Invoice Expense Allocation Report
Entered by Liz
Vendor Name Transaction Date Description
Tax Identification Number Transaction Number  Transaction Type Status Account Number Account Description Arhount
AARON D CALVERT .
AARON D CALVERT 511812018 001-5680-12:029 APPOINTED COUNSEL FEES $732.43
XX-X30X1281 18-CF-02 Invoice. Paid
51812018 001-5680-12:029 APPOINTED COUNSEL FEES $52.25
XX-X0K1281 17-CF-109 Invoice Paid
511872018 001-5680-12-029 - APPOINTED COUNSEL FEES $51.72
XX-KK1281 17-CF-48 Invoice. Paid
5/18/2018 001-5680-12-029 APPOINTED COUNSEL FEES $48.75
XXX 1281 2018-CM-23 Invoice Paid
5/18/2018 001-5680-12-029 APPOINTED COUNSEL FEES $209.64
KKK 1281 17-CM-42 & 17-CM43  Tnvoice’ Paid
51182018 001-5680-12-029 APPOINTED COUNSEL FEES $30.00
X-300X1281 12-CF-3 Invoice Paid .
5/1812018 001-5680-12-029 APPOINTED COUNSEL FEES $30.00
00K 1281 16JA-16 Invoice Paid
5/1812018 001-5630-12-029. APPOINTED COUNSEL FEES $13125
XX-XXX1281 16-JA-20 Invoice Paid
51182018 001-5680-12:029 APPOINTED COUNSEL FEES $541.95
XX-XKK1281 17-JA8 Invoice Paid
51812018 001-5680-12-029 APPOINTED COUNSEL FEES '$89.76.
XH-300(1281 17-CF-14 Invoice Paid _\
Tétals for AARON D CALVERT: $1,917.75
EDWARD FLYNN .
EDWARD FLYNN 5/18/2018 . 001-5685-12-029. LABOR RELATIONS $942.50.
INV# 4563 Invoice Paid v
Totals for EDWARD FLYNN: $942.50
MIDWEST OFFICE SUPPLIES






EXHIBIT

STATE OF ILLINOIS
100th GENKRAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

142nd Legislative Day 5/31/2018

Mitchell, C.: "Sorry, Mr. Speaker. Just give me a moment to pull
up my analysis. All right. Thank you. So this is a Bill just
codifying something that state’s attorneys can already do
around the state which is to appoint the special counsel to
assist with complex litigation. I know of no on record
opposition. And would ask for an 'aye' vote."

Speaker Turner: "Chair recognizes Representative Breen."

Breen: "Thank you, Mr. Speaker. Will the Sponsor yield?"

Speaker Turner: "Sponsor indicates that he will yield."

Breen: "And so Representative, this is actually.. this very much
appears to be the codification of current practice where you

can appoint a special Assistant State’s Attorney. Is that

right?”
Mitchell, C.: "That's correct, Sir."
Breen: "And they already have authority to pay those folks if

they need to, but that's not being addressed in your Bill."

Mitchell, C.: "That's correct, Sir."

Breen: "Okay. Thank you."

Speaker Tubner: "Chair recognizes Representative.. Representative
Mitchell to close."®

Mitchell, C.: "Thank you, Mr. Speaker. I ask for an 'aye' vote."

Speaker Turner: "The question is, 'Shall the House concur with
Senate Amendment #1 to House Bill 3648?' All those in favor
vote 'aye'; all opposed vote 'nay'. The voting is open. Have -
all voted who wish? Have all voted who wish? Have all voted
who wish? Mr. Clerk, please take the record. On a count of
109 voting ‘in favor', 0 voting 'no', and 0 voting 'present',
the House does concur with Senate Amendment #1 to House Bill

3648. And this Bill, having received the Constitutional
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