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IN THE CIRCUIT COURT 
FOR THE FOURTH JUDICIAL CIRCUIT 

CLAY COUNTY, ILLINOIS 
 
Darren Bailey,      )  
       )  
       )  
   Plaintiff,   ) 
       )  

vs.      ) Case No. 2020-CH-06 
      ) 

Governor Jay Robert Pritzker,    ) 
in his official capacity.     ) 
       ) 
   Defendant.   ) 
 
 

MOTION FOR LEAVE TO FILE AMENDED PLEADING 
TO ADD COUNT V  

 
 COMES NOW, Darren Bailey, by and through his attorneys, Thomas G. DeVore, Erik Hyam 

and Silver Lake Group Ltd., pursuant to 735 ILCS 5/2-616, and moves for leave to file an amended 

complaint, and states as follows: 

1) This cause has been pending only since late April 2020.  

2) Most recently the complaint was a three-count declaratory judgment action and one 

count for injunctive relief.   

3) As additional facts and science continues to accrue, it has become necessary for 

Bailey to amend this cause to do justice between the parties.       

4) This motion is being made prior to trial in this matter.   

5) Motions to amend pleadings are to be liberally allowed to do justice between the 

parties.  

6) Attached to this motion is the proposed additional count which Bailey seeks to add.    
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 WHEREFORE, the Darren Bailey prays for this Court to enter an order allowing the 

Plaintiff to amend his complaint to add Count V and for such other relief as this Court finds just 

and appropriate.  

      
 

By:                   /s/ Thomas DeVore 
      Thomas G. DeVore 
      IL Bar No. 06305737 

Thomas G. DeVore 
silver lake group, ltd. 
118 N. 2nd St.  
Greenville, IL 62246 
Telephone - 618-664-9439 
Facsimile 618-664-9486 
tom@silverlakelaw.com 
 

CERTIFICATE OF SERVICE 
 
STATE OF ILLINOIS    ) 
                       ) SS. 
COUNTY OF BOND  ) 
 
 The undersigned hereby certifies, pursuant to the provisions of 735 ILCS 5/1-109, and the 
penalties therein provided, that a copy of the foregoing instrument was served via electronic means, 
on July 30, 2020:      
 

  
Mr. Thomas Verticchio  
Attorney General’s Office  
tverticchio@atg.state.il.us 
 
Renee L. Monfort 
ILLINOIS HEALTH AND HOSPITAL ASSOCIATION  
urbecf@heylroyster.com  
  
 
and that the original was filed with the Clerk of the Court in which said cause is pending. 
 
 
 
      /s/Thomas DeVore 
      Thomas DeVore 
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IN THE CIRCUIT COURT 
FOR THE FOURTH JUDICIAL CIRCUIT 

CLAY COUNTY, ILLINOIS 
 
Darren Bailey,      )  
       )  
       )  
   Plaintiff,   ) 
       )  

vs.      ) Case No. 2020-CH-06 
      ) 

Governor Jay Robert Pritzker,   ) 
in his official capacity.     ) 
       ) 
   Defendant.   ) 
 

ADDITIONAL COUNT V  
 

1. Pritzker is currently the duly elected Governor of the State of Illinois.  

2. Bailey is a citizen and lawful resident of Clay County Illinois. 

3. On March 09, 2020, Pritzker issued a proclamation declaring, as of that date, a 

public health emergency existed within Clay County as a result of the COVID-19 virus. (See 

Exhibit 1) 

4.   On April 01, 2020, Pritzker issued a proclamation declaring, as of that date, a 

public health emergency existed within Clay County as a result of the COVID-19 virus. (See 

Exhibit 2) 

5.   On April 30, 2020, Pritzker issued a proclamation declaring, as of that date, a 

public health emergency existed within Clay County as a result of the COVID-19 virus. (See 

Exhibit 3) 

6. On May 29, 2020, Pritzker issued a proclamation declaring, as of that date, a public 

health emergency existed within Clay County as a result of the COVID-19 virus. (See Exhibit 4) 
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7. On June 26, 2020, Pritzker issued a proclamation declaring, as of that date, a public 

health emergency existed within Clay County as a result of the COVID-19 virus. (See Exhibit 5) 

8. Upon information on belief, on or before July 26, 2020, Pritzker will issue another 

disaster proclamation declaring a public health emergency exists in Clay County.   

9. Pritzker issued disaster proclamations pursuant to the authority granted him under 

the Illinois Emergency Management Agency Act.  (See 20 ILCS 3305 et seq., hereinafter referred 

to as the “IEMAA”)  

10. Section 4 of the IEMAA defines a “Public Health Emergency" as an occurrence or 

imminent threat of an illness or health condition that:  

        (a) is believed to be caused by any of the following:  
             (i) bioterrorism;  
              (ii) the appearance of a novel or previously controlled or eradicated infectious  
      agent or biological toxin; 

                        (iii) a natural disaster;  
                        (iv) a chemical attack or accidental release; or  
                       (v) a nuclear attack or accident; and  
 
               (b) poses a high probability of any of the following harms: 
              (i) a large number of deaths in the affected population; 
                      (ii) a large number of serious or long-term disabilities in the affected population;   
       or 
                        (iii) widespread exposure to an infectious or toxic agent that poses a significant  
          risk of substantial future harm to a large number of people in the affected  
         population. 
 

11. Section 4 of The IEMAA defines a disaster as follows:  

"Disaster" means an occurrence or threat of widespread or severe damage, injury 
or loss of life or property resulting from any natural or technological cause, 
including but not limited to fire, flood, earthquake, wind, storm, hazardous 
materials spill or other water contamination requiring emergency action to avert 
danger or damage, epidemic, air contamination, blight, extended periods of severe 
and inclement weather, drought, infestation, critical shortages of essential fuels and 
energy, explosion, riot, hostile military or paramilitary action, public health 
emergencies, or acts of domestic terrorism.  (See 20 ILCS 3305/4)  
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12. As such if an occurrence or a threat, such as a public health emergency as defined 

under the IEMAA exists in Clay County, Pritzker may declare a disaster exists in the county.  

13. Section 7 of the IEMAA states that upon such proclamation of disaster, the 

Governor shall have certain enumerated emergency powers…. (See 20 ILCS 3305/7)  

14. Upon the issuance of Pritzker’s most recent proclamation of disaster (See Exhibit 

5), Pritzker exercised emergency power and, inter alia, promulgated executive orders #43 and #44. 

(See attached Exhibits 6 and 7)  

15. As of July 22, 2020, the entire population of Clay County has had zero deaths 

resulting from COVID#19. (See https://www.dph.illinois.gov/covid19/covid19-statistics)  

16. As of July 22, 2020, the entire population of Clay County has had 9 positive tests 

resulting from COVID#19. (See https://www.dph.illinois.gov/covid19/covid19-statistics)  

17. As of July 22, 2020, the entire population of Clay County had tested 1,471 people 

for COVID#19.  

18. As of the most recent census, Clay County had a population of 13,815.  

(See https://www.census.gov/quickfacts/claycountyillinois) 

19. Using IDPH facts and science, the statistics of Clay County are:  

a) As of July 22, 2020, .612% of those tested were positive for COVID#19. 

b) As of July 22, 2020, .065% of the population had tested positive for COVID#19.  

c) As of July 22, 2020, 0% of the population passed away from COVID#19.  

20. In order for Pritzker’s most recent disaster declaration to be valid, there must have 

existed in Clay County a public health emergency as defined in Section 4 of the IEMAA.  
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21. In Clay County, as of June 26, 2020, the number of tested citizens, positive cases, 

and deaths, as it relates to COVID#19, would have been no less than those statistics of July 15, 

2020.      

22. Pritzker’s June 26, 2020 proclamation of disaster is only valid in Clay County if a 

public health emergency existed as defined by the IEMAA. 

23.  Section 4 of the IEMAA defines a “Public Health Emergency" as an occurrence or 

imminent threat of an illness or health condition that:  

        (a) is believed to be caused by any of the following:  
             (i) bioterrorism;  
              (ii) the appearance of a novel or previously controlled or eradicated infectious  
      agent or biological toxin; 

                        (iii) a natural disaster;  
                        (iv) a chemical attack or accidental release; or  
                       (v) a nuclear attack or accident; and  
 
               (b) poses a high probability of any of the following harms: 
              (i) a large number of deaths in the affected population; 
                      (ii) a large number of serious or long-term disabilities in the affected population;   
       or 
                        (iii) widespread exposure to an infectious or toxic agent that poses a significant  
          risk of substantial future harm to a large number of people in the affected  
         population. 
 

24. As for subsection (a) of the definition of a public health emergency, subpart (ii) is 

seemingly satisfied as there was an appearance of a novel infectious agent in Clay County.  

25. As for subsection (b) of the definition of a public health emergency subpart (i) is 

not satisfied as there is no high probability of a large number of deaths in Clay County as a result 

of COVID#19.  

26. As for subsection (b) of the definition of a public health emergency subpart (ii) is 

not satisfied as there is no high probability of a large number of serious or long-term disabilities 

in the affected population as a result of COVID#19.  
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27. As for subsection (b) of the definition of a public health emergency subpart (iii) is 

not satisfied as there is no high probability of a widespread exposure to COVID#19 in Clay County 

that poses a significant risk of substantial future harm to its population.  

28. Upon information and belief, given the present day IDPH data, any subsequent 

disaster proclamations to be issued including Clay County, would fail to meet the definition of a 

public health emergency.   

29. Bailey, as a citizen of Clay County, has a right to insist Pritzker’s disaster 

proclamations, and accompany emergency powers, are within the authority granted Pritzker by the 

legislature under the IEMAA.   

30. An actual controversy exists between the parties in regard to the authority of 

Pritzker to issue his disaster proclamations in Clay County when the facts present do not satisfy 

the IEMAA’s definition of a public health emergency.  

31. An actual controversy exists between the parties in regard to the authority of 

Pritzker to issue emergency executive orders to be enforced in Clay County when his disaster 

proclamation fails to satisfy the IEMAA’s definition of a public health emergency.    

32. An immediate and definitive determination is necessary to clarify the rights and 

interests of the parties. 

WHEREFORE, Plaintiff, Darren Bailey herein requests that this court enter an Order: 

A. Declaring no public health emergency existed in Clay County on June 26, 2020 as 

defined by Section 4 of the IEMAA; 

B. Declaring Pritzker has no current emergency power as defined in Section 7 of the 

IEMAA in Clay County given no valid proclamation of disaster issued on June 26, 

2020;  
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C. Declaring any subsequent disaster proclamation issued by Pritzker for Clay County 

on or before July 26, 2020 is invalid as no public health emergency as defined in 

Section 4 of the IEMAA exists;  

D. Declaring any emergency powers which Pritzker might proclaim in Clay County, 

pursuant to any subsequent disaster proclamations issued by Pritzker on or before 

July 26, 2020, are invalid as no disaster due to a public health emergency as defined 

in Section 4 of the IEMAA exists;  

E. Awarding Bailey his costs incurred in this matter as may be allowed by law;  

F. That the Court grant such other and further relief as is just and proper. 

 

 
Respectfully submitted, 

 
 

By: /s/ Thomas Devore  
Thomas G. DeVore  
IL Bar Reg. No. 6305737 
DeVore Law Offices, LLC  
Attorneys for Plaintiff 
118 N. 2nd St.  
Greenville, IL 62246 
Telephone - 618-664-9439 

              tom@silverlakelaw.com 

/s/ Erik Hyam  
Erik Hyam 
IL Bar No.  6311090 
DeVore Law Offices, LLC  
Attorneys for Plaintiff 
118 N. Second Street  
Greenville, IL  62246 
Tel.  (618) 664.9439 
Fax  (618) 664.9486 
erik@silverlakelaw.com 
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