
STATE OF ILLINOIS 

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT  
DUPAGE COUNTY, ILLINOIS 

 

 

NAPERVILLE PARK DISTRICT,   ) 

      ) 

 Plaintiff,    ) 

      ) 

v.      ) Case No. 2020 CH _____ 

      ) 

GOVERNOR JAY ROBERT PRITZKER, ) 

In his official capacity,   ) 

      ) 

 Defendant.    ) 

 

 

VERIFIED COMPLAINT FOR TEMPORARY RESTRAINING ORDER,  

PRELIMINARY AND PERMANENT INJUNCTIVE RELIEF 

AND DECLARATORY JUDGEMENT 

AGAINST GOVERNOR JAY ROBERT PRITZKER 

 

Plaintiff, Naperville Park District, an Illinois park district, body corporate and politic, and 

Illinois unit of local government, by and through its attorneys, Ancel Glink, P.C., for its Verified 

Complaint for a Temporary Restraining Order, Preliminary and Permanent Injunctive Relief, and 

Declaratory Judgment against Defendant, Governor Jay Robert (“JB”) Pritzker, in his official 

capacity as Governor of the State of Illinois, seeking to restore the balance of power and local 

accountability provided for in the duly enacted statutes of the State of Illinois now in effect, hereby 

alleges as follows: 

PARTIES 

1. The NAPERVILLE PARK DISTRICT is an Illinois unit of local government, body 

corporate and politic, formed and acting under the Illinois Park District Code, 70 ILCS 1205/1-

1 et seq. (hereafter the “Park Code”) in DuPage and Will Counties, Illinois, serving more than 

140,000 residents with 136 parks covering more than 2,400 acres, including two, 18-hole golf 
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courses, the Fort Hill Activity Center (a community hub for fitness, sports and wellness activities), 

the Knoch Knolls Nature Center and Seager Park Interpretive Center, a wide variety of sports 

courts, fields and trails, the historic and unique Centennial Beach aquatic facility, the renowned 

Naperville Riverwalk, and many free seasonal events and activities held annually for the benefit 

of all residents. The mission of the Naperville Park District is to “provide recreation and park 

experiences that promote healthy lives, healthy minds and a healthy community.” 

2. GOVERNOR JAY ROBERT (“JB”) PRITZKER is the duly elected Governor of 

the State of Illinois. He is sued herein in his official capacity. 

FACTS COMMON TO ALL COUNTS 

A. The Coronavirus Disease and The Governor’s Response. 

3. On March 9, 2020, Governor Pritzker declared all counties in the State of Illinois 

to be a disaster area in response to the outbreak of Coronavirus Disease 2019 (“COVID-19”).   

4. On April 30, 2020, Governor Pritzker entered his third sequential disaster 

proclamation regarding COVID-19. (hereinafter "Proclamation #3") (A true and correct copy of 

Proclamation #3 is attached hereto and incorporated herein as Exhibit 1). 

5. Governor Pritzker issued Proclamation #3 under the authority granted him under 

the Illinois Emergency Management Agency Act, 20 ILCS 3305/1 et seq. (which is hereinafter 

referred to as the "IEMAA").   

6. Section 7 of the IEMAA states: "In the event of a disaster, as defined in Section 4, 

the Governor may by proclamation declare that a disaster exists.” (20 ILCS 3305/7). 

7. In Proclamation #3, Governor Pritzker determined, as he had before, that the 

COVID-19 virus pandemic constitutes a disaster as defined under the IEMAA.   
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8. As of May 12, 2020, with respect to the COVID-19 virus, Illinois has experienced 

more than 83,000 known infections and more than 3,600 deaths. COVID-19 is highly contagious 

and easily transferable. At this time, there is no known cure and no vaccine.   

9. The Centers for Disease Control has recognized that, despite efforts to contain 

COVID-19, COVID-19 continues to spread. Accordingly, efforts have shifted to slowing the rate 

at which COVID-19 spreads (aka: “flattening the curve”) so as not to overwhelm the ability to 

deliver health care services. To that end, the CDC recommends avoiding contact with infected 

persons by staying home as much as possible, practicing social distancing when leaving home, and 

wearing face coverings when coming near others.   

10. Consistent with that information and guidance from the CDC and other authorities 

about supporting the delivery of health care services and flattening the curve, Governor Pritzker 

has issued a series of “stay-at-home” Executive Orders. The first such Executive Order was issued 

March 20, 2020.   

11. Governor Pritzker’s most recent Executive Order—issued in express reliance on 

the powers granted him in “Sections 7(1), 7(2), 7(3), 7(8), 7(9), and 7(12)” of the IEMAA--is 

Executive Order 2020-32 (hereinafter "EO 32") dated April 30, 2020. (A true and correct copy of 

EO 32 is attached hereto and incorporated herein as Exhibit 2). However, none of the sections of 

the IEMAA cited by Governor Pritzker (nor any other provisions of the IEMAA) authorizes the 

Governor to amend, alter, or displace the statutory jurisdiction of a local unit of government. 

12. In EO 32, Governor Pritzker states: “[A]s the virus has progressed through Illinois, 

the crisis facing the State has developed and now requires an evolving response to ensure hospitals, 

health care professionals and first responders are able to meet the health care needs of all Illinoisans 

and in a manner consistent with CDC guidance ….”  (Ex. 2, p. 2, emphasis added). 
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13. In EO 32, Governor Pritzker also stated: “[F]or the preservation of public health 

and safety throughout the entire State of Illinois, and to ensure that our healthcare delivery system 

is capable of serving those who are sick, I find it necessary to take measures consistent with public 

guidance to slow and stop the spread of COVID-19 and to prevent shortages of hospital beds, ICU 

beds, ventilators, and PPE and to increase COVID-19 testing capacity ….”  (Ex. 2, p. 3). 

14. Each of Governor Pritzker’s Executive Orders have required the cessation of all 

non-essential business operations and the prohibition of travel from the home except for 

“Essential Travel” and “Essential Activities.”  

15. Among the “Essential Activities” for which travel is permitted under EO 32 are 

activities essential to the “health and safety” of persons and their families and households. (Section 

1, Paragraph 5(a)). Travel is also permitted to “engage in outdoor activity … such as, by way of 

example and without limitation, walking, hiking, running, and biking” and individuals may go to 

public parks. (Section 1, Paragraph 5(c)).  

B. COVID-19 Spawns Health Issues Beyond Contagion.   

 16. As Governor Pritzker recognizes, the challenges to public health presented by 

COVID-19 require “an evolving response.” Like after-shocks that follow a seismic event, 

DuPage, Will, and neighboring counties have experienced an increase in serious health issues 

emanating from the COVID-19 pandemic and the isolation required to slow its spread and flatten 

the curve. These after-shocks include (but are not limited to) increases in child abuse, domestic 

violence, depression, substance abuse, and suicide.   

 17. On April 23, 2020 the Chicago Tribune, citing an article published in JAMA 

entitled “Suicide mortality and Coronavirus Disease 2019—A Perfect Storm,” reported that the 

coronavirus pandemic creates a greater risk of suicide. The Tribune Article can be found here: 
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https://www.chicagotribune.com/coronavirus/ct-life-coronavirus-pandemic-suicide-concerns-tt-

20200423-fpf7opllirauve77gbzgqx6e4u-story.html. The article from JAMA can be found here: 

https://jamanetwork.com/journals/jamapsychiatry/fullarticle/2764584. Both articles referred to the 

social isolation that accompanies efforts to flatten the curve such as the closure of community 

centers and places of worship.  The April 23, 2020 Tribune article also reported on the link between 

the increased risk of suicide and the uptick in domestic violence occurring during the COVID-19 

pandemic. (See also the Affidavit of Rich Janor, President of the Naperville Park District, which 

is attached to and incorporated in this Complaint as Exhibit 5). On the same day, the University of 

Utah Health System reported that alcohol sales were up 55% across the nation due, in part, to the 

isolation and stress associated with the COVID-19 pandemic. The University of Utah report can 

be found here: https://healthcare.utah.edu/the-scope/shows.php?shows=0_p0xim6x3. 

18. Naperville’s Chief of Police, Robert Marshall, in an email dated May 11, 2020 to 

the Chairman of Edgewood Clinical Services, reported that Naperville has experienced a 6.48% 

increase in domestic disturbance calls and a 27.74% increase in domestic violence calls (as 

measured January through April compared to January through April, 2019). (Ex. 5, Janor Aff. ¶ 9 

Ex. A). The next day, ABC News 7 reported that neighboring Kane County is reporting a 139% 

increase in the number of juvenile abuse and neglect cases reported in March and April of this year 

compared to the same time last year. The ABC News 7 report can be found here: 

https://abc7chicago.com/health/child-abuse-cases-increase-during-stay-at-home-order/6176785/ 

19. The CDC lists promoting social connectedness through community involvement 

and activities like organized recreation and creating protective environments that reduce 

dependency on alcohol as strategies and approaches that can help prevent suicide. See, 

https://www.cdc.gov/violenceprevention/suicide/prevention.html 

https://www.chicagotribune.com/coronavirus/ct-life-coronavirus-pandemic-suicide-concerns-tt-20200423-fpf7opllirauve77gbzgqx6e4u-story.html
https://www.chicagotribune.com/coronavirus/ct-life-coronavirus-pandemic-suicide-concerns-tt-20200423-fpf7opllirauve77gbzgqx6e4u-story.html
https://jamanetwork.com/journals/jamapsychiatry/fullarticle/2764584
https://protect-us.mimecast.com/s/z-mlCM8XR8fzkmKTkZTl0?domain=healthcare.utah.edu
https://protect-us.mimecast.com/s/9jKLCL9GQ9cQw8xTB3xZ-?domain=abc7chicago.com
https://www.cdc.gov/violenceprevention/suicide/prevention.html
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20. Prevent Child Abuse America (the national organization headquartered in Chicago 

and founded in 1972) publishes its “Parenting Tip of the Week” and one such “Tip” emphasizes 

the importance of parents going outside and playing with their children. Citing the American 

Academy of Pediatrics, Prevent Child Abuse America states that play is an essential part of child 

development because play contributes to the cognitive, social and emotional well-being of children 

and youth. The U.S. Department of Health recommends that children between ages 6 and 17 get 

at least 60 minutes of physical activity per day. One way to accomplish this, according to Prevent 

Child Abuse America, is “to sign your children up for a rec league.” This Tip may be found here: 

https://preventchildabuse.org/resource/parenting-tip-physical-activity/ 

21. The CDC’s guidance to park and recreation administrators in response to the 

COVID-19 pandemic encourages a balance between serving the community’s need for physical 

activity and continuing the practices necessary to slow the spread of the virus: “Parks, trails, and 

open spaces can provide opportunities for physical activity while also providing opportunities for 

respite, health, and wellness. Individuals are encouraged to use parks, trails, and open spaces safely 

as they are able while following current guidance to prevent the spread of COVID-19.” That 

guidance may be found here: https://www.cdc.gov/coronavirus/2019-ncov/community/parks-

rec/park-administrators.html 

22. With respect to organized sports like soccer, baseball, basketball and lacrosse, the 

CDC states that these are not recommended during times when individuals are practicing social 

distancing, but that park officials should also monitor directives related to the size of gatherings 

and use those directives to inform participation in those sports where the gathering size would 

normally be exceeded. As seen in Exhibits C and D attached to Rich Janor’s Affidavit, states and 

organizations across the country are modifying their rules and procedures to enjoy these activities 

https://preventchildabuse.org/resource/parenting-tip-physical-activity/
https://www.cdc.gov/coronavirus/2019-ncov/community/parks-rec/park-administrators.html
https://www.cdc.gov/coronavirus/2019-ncov/community/parks-rec/park-administrators.html
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while abiding by the guidance provided by health officials by reducing team sizes and the number 

of players on the field at any one time. (Ex. 5, Janor Aff. ¶14, Exhs. C and D). 

23. Thus, as recognized by the CDC and by Governor Pritzker in EO 32, there is a 

balance to be struck between the social distancing needed to slow the spread COVID-19 and the 

opportunities for recreational activity needed to keep individuals healthy and combat child abuse, 

domestic violence, depression, substance abuse, and suicide. There are decisions that need to be 

made that involve the exercise of discretion and judgment, and the Illinois legislature has 

determined that Naperville Park District Board of Commissioners has the authority to make them.  

C. Local Government is on the Front Line of All of these Health Issues. 

24. Like the State of Illinois, units of local government are confronted by the challenges 

of COVID-19 and also by the associated health issues of child abuse, domestic violence, 

depression, substance abuse and suicide. Indeed, municipal first responders are on the front lines 

combatting all of these health issues. 

25. The IEMAA recognizes the role local government must play in dealing with any 

public emergency in the State of Illinois and repeatedly emphasizes the need for intergovernmental 

cooperation. (see, e.g., 20 ILCS 3305/13).    

26. Just as EO 32 recognizes the need for an evolving response to address health issues 

in addition to COVID-19; and just as EO 32 recognizes the need to strike a balance between social 

distancing to slow the spread COVID-19 and opportunities for recreational activity to keep 

individuals healthy and combat child abuse, domestic violence, depression, substance abuse, and 

suicide; so too EO 32 recognizes that local governments have jurisdiction over certain matters, 

that local governments must be permitted to fulfill their functions in addressing the health crisis, 

and that there are limits on the Governor’s power over local governments under the IEMAA.  
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Concerning units of local government, such as the Naperville Park District, EO 32 states (in 

relevant part): 

Essential Governmental Functions.  

 

* * * 

Essential Government Functions means all services provided by the State or any 

municipal, township, county, subdivision or agency of government and needed to ensure 

the continuing operation of the government agencies or to provide for or support the 

health, safety and welfare of the public, and including contractors performing Essential 

Government Functions. Each government body shall determine its Essential 

Governmental Functions and identify employees and/or contractors necessary to 

the performance of those functions. 

 

This Executive Order does not apply to the United States government. Nothing in 

this Executive Order shall prohibit any individual from performing or 

accessing Essential Governmental Functions.  (Emphasis added). 

 

Ex. 2, Section 2, Paragraph 10. 

 

27. Unfortunately, in implementing EO 32, Governor Pritzker does not always respect 

the limits of his power over units of local government like the Naperville Park District. Rather, 

without any statutory authority in the IEMAA for doing so, Governor Pritzker has wrongfully 

displaced units of local government from their essential functions and is preventing them from 

addressing the specific health concerns of their respective communities. With respect to the 

Naperville Park District specifically, EO 32—as implemented -- prevents the Park District’s Board 

of Commissioners from determining its Essential Governmental Functions by depriving the Board 

of its statutory jurisdiction over District property and programs (e.g., golf, tennis, recreational 

spaces); prohibits the Staff of the Park District from performing Essential Governmental Functions 

(e.g., providing additional recreational opportunities at the facilities through implementation of 

social distance protocols, such as instruction for small groups or modified organized sports); and, 

prohibits individuals (residents and non-residents alike) from accessing the Essential 
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Governmental Functions (e.g., park facilities and programs) that would otherwise be provided by 

the Park District to combat this multi-faceted health crisis.   

28. In the Park District Code, the legislature vested power over the Park District’s 

property and operations in the Park District’s duly elected local Board of Park District 

Commissioners. 70 ILCS 1205/8-1 states (in relevant part): 

Sec. 8-1. General corporate powers. Every park district shall, from the time of 

its organization, be a body corporate and politic by the name set forth in the 

petition for its organization, the specific name set forth in this Code, or the 

name it may adopt under Section 8-9 and shall have and exercise the following 

powers: 

* * * 

 

(d)  To pass all necessary ordinances, rules and regulations for the proper 

management and conduct of the business of the board and district and to 

establish by ordinance all needful rules and regulations for the government and 

protection of parks, boulevards and driveways and other property under its 

jurisdiction, and to effect the objects for which such districts are formed. 

* * * 

 

(f)  To manage and control all officers and property of such districts …. 

 

70 ILCS 1205/8-1. 

 

 29. The Park District Code also vests power over the Park District’s recreational 

programs (e.g., golf, tennis, swimming) in the Park District. 70 ILCS 1205/8-10 states: 

Sec. 8-10. All park districts shall have power to plan, establish and maintain 

recreational programs, provide musical concerts, to construct, equip and maintain 

airports, landing fields for aircraft, armories, field houses, gymnasiums, assembly 

rooms, comfort stations, indoor and outdoor swimming pools, wading pools, 

bathing beaches, bath houses, locker rooms, boating basins, boat houses, lagoons, 

skating rinks, piers, conservatories for the propagation of flowers, shrubs, and other 

plants, animal and bird houses and enclosures, athletic fields with seating stands, 

golf, tennis, and other courses, courts, and grounds, and the power to make and 

enforce reasonable rules, regulations, and charges therefor. The express 

enumeration of each of the foregoing recreational facilities and equipment which 

park districts are herein given the power to provide shall not be construed as a 

limitation upon said park districts, nor prohibit any park district from providing any 

other facilities or equipment which may be appropriate for park purposes in any 
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park of said district, nor shall the same in any way be held to limit the power and 

authority conferred upon park districts under other sections of this code. 

 

70 ILCS 1205/8-10.    

 

30. Despite this clear statutory delegation of power to the Park District over its 

property, facilities and programs, EO 32 (Section 2, Paragraph 5(c)) displaces the Park District 

from control over its facilities and programs and purports, instead, to take control by restricting 

the outdoor activity:  

c.  For outdoor activity. To engage in outdoor activity, provided the individuals 

comply with Social Distancing Requirements, as defined below, such as, by way of 

example and without limitation, walking, hiking, running, and biking. Individuals 

may go to public parks and open outdoor recreation areas, including specific State 

parks that remain open for certain activities, as designated by the Illinois Department 

of Natural Resources. Fishing, boating, and golf are permitted only when 

following the guidelines provided by the Illinois Department of Commerce and 

Economic Opportunity (DCEO). Playgrounds may increase spread of COVID-

19, and therefore shall be closed. (Emphasis added.) 

 

Exhibit 2. 

 31. The DCEO guidelines for golf referenced in Paragraph 5(c) of EO 32 are attached 

hereto and incorporated herein as Exhibit 3. Notably, DCEO required that all driving ranges be 

closed and that all courses prohibit foursomes and the use of golf carts. 

32. For comparison, the CDC has provided no specific restrictions or specific 

guidelines for golf whatsoever; and national organizations—such as the Golf Course 

Superintendents Association of America (“GCSAA”)--have compiled a very different set of 

guidelines for healthy and safe golf course operations in response to the COVID-19 pandemic that 

permit driving ranges, foursomes, and carts with modified operations in response to COVID-19.  

(Ex. 5, Janor Aff. ¶ 13, Ex. B).   

33. The decisions made by DCEO--to limit the number of participants on the course, 

to forbid the use of carts (no matter how safely sanitized), and to close all driving ranges (regardless 
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of social distancing controls)—are decisions vested by statute in the Board of Commissioners and 

not the Governor, and not DCEO. The Naperville Park District should be determining, for 

example, whether it is possible to safely open its driving ranges while observing social distancing 

protocols. Procedures like the use of reservations, using a reduced number of stalls that are each 

separated by at least 6 feet, and the use of automated ball cleansing and dispensing machines, can 

all be implemented to create additional opportunities for patrons for recreation while, at the same 

time, remaining consistent with the goal to slow the spread of COVID-19. But EO 32 and DCEO 

improperly prevent the Park District from doing so.     

 34. Nothing in the IEMAA authorizes the Governor or DCEO to act as an uber-Park 

Commissioner. The operation of the Naperville Park District’s golf courses is, as a matter of 

statutory power, vested in the Park District Board of Commissioners, and that power includes the 

decisions on how best to create recreational opportunities on its properties that are safe for the 

benefit of players, as well as decisions on operational requirements that keep employees safe. 

 35. The limits of DCEO’s interference with the Essential Functions of the Park District 

apparently knows no boundaries. Despite the fact that nowhere in EO 32 will you find the word 

“tennis,” DCEO nevertheless took it upon itself (citing EO 32 as its authority) to issue guidance 

restricting tennis facilities like those of the Naperville Park District. Even the most recent and 

permissive version of that guidance (attached hereto as Exhibit 4) still purports to tell the 

Naperville Park District that it cannot conduct lessons of more than one person no matter how 

controlled, spaced, or small of a size group. (Ex. 4, p. 9). 

36. Likewise, EO 32, Section 2, Paragraph 3 purports to close all places of public 

amusement, and paragraph 7 purports to close all fitness and exercise gyms—including those of 

the Naperville Park District.   
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 37. The Park District’s Fort Hill Activity Center contains 16,515 square feet of open 

gym space, 3 multi-purpose activity classrooms each of which is no less than 1,000 square feet, 

and another 9,000 square feet of multipurpose studio space. (Janor Aff. ¶ 16, Ex. E). These are 

ample size spaces for allowing small group activity (of less than 10 people) in accordance with the 

social distancing requirements set forth elsewhere in EO 32 and the general safety precaution 

guidelines issued by both the Illinois Department of Public Health and the CDC. But EO 32 

prohibits this. Rather than allowing the Board of Commissioners to determine (as the Park District 

Code empowers them to do) how the Park District’s Essential Governmental Functions could 

include safe programming at Fort Hill in a controlled environment of many rooms that would 

combat both COVID-19 and the various threats to health in the community; rather than allowing 

the Park District Staff to perform the Essential Governmental Functions safely and in accordance 

with medical guidelines; and, rather than allowing individual residents and non-residents to access 

these Essential Governmental Functions, the Governor has—without statutory authority—

preempted the Board, Staff and patrons from doing so.1 

 38. Another place of amusement closed by the Governor—at least according to the 

Illinois Department of Public Health (and as implied in the Governor’s “Restore Illinois Plan”)--

is the Centennial Beach aquatics facility. Centennial Beach is a fully chlorinated, zero depth park 

and aquatics facility. The CDC allows such facilities to be open, recognizing that chlorine kills the 

                                                      
1 In the Daily Q&A published by the Governor on 5/16/2020, the Governor’s Office recognized that it is 

possible to use multiple indoor spaces safely and in accordance with CDC guidance:  

Q: When the plan discusses a “gathering,” is it a gathering in the same building or the same room? For 

example, what if there is a church or center with multiple rooms and there are 10 or less in each room?  

A: The limit on gatherings is meant to protect from the risk of infection since the more time spent with a person 

with COVID-19 in close quarters, the more likely it is that the disease will be transmitted, and the more people in 

a room the higher the risk that someone may have COVID-19. Depending on the size and configuration of a 

building and its rooms, it is possible that more than one 10-person gathering could occur within a single building 

(such as school building with many classrooms) However, the guidance remains to keep gatherings to the fewest 

number possible with social distancing and no more than 10 people in proximity to each other. 
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virus, and the CDC offers guidance on how to operate them safely in response to the threat posed 

by COVID-19. The Park District’s Board of Commissioners stands ready to make those important 

decisions about using this facility to the fullest extent possible under the guidelines issued by health 

experts, but they have been improperly displaced by the Governor.  

COUNT I 

 

TEMPORARY RESTRAINING ORDER,  

PRELIMINARY AND PERMANENT INJUNCTION 

  

1-38. Plaintiff realleges and reasserts the allegations set forth in paragraphs 1 through 38 

of this Complaint as though fully set forth herein. 

39. For the reasons stated above, the Naperville Park District is aggrieved because the 

Governor, without authority to do so, is prohibiting the Park District from fulfilling its statutory 

obligations to make decisions about how to fulfill its mission and address the evolving variety of 

health concerns confronting the constituents they were elected to serve.    

40. The Park District is suffering and will continue to suffer irreparable harm unless 

the breadth of EO 32 is more narrowly tailored to exclude application to decisions over the Park 

District’s properties, facilities and programs. Every day that the Park District is deprived of its 

statutory jurisdiction to strike the balance for its constituents is a day where the deleterious effects 

of an artificial lack of recreational opportunities will needlessly multiply, constituents will be 

deprived of the properties and programs they need, and the health of the constituents harmed.   

41. Moreover, there is no adequate remedy at law for the unlawful exercise of authority 

set forth in EO 32. The statutory structure must be set right and EO 32 restrained. 

42. The seasonal nature of recreation in DuPage and Will Counties combined with the 

stress of the COVID-19 Pandemic means that time is of the essence so that the response can 

continue to evolve and the appropriate balance can be struck between the social distancing 
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necessary to combat COVID-19 and the recreational opportunities that are also necessary to 

combat the community’s other health issues.   

43. Plaintiff will face greater harm in the absence of injunctive relief than the harm that 

would result to Defendant if injunctive relief is granted. If no injunctive relief is granted for the 

Plaintiff, the Park District will not be able to determine how to make as many of its facilities and 

programs available to as many constituents as might be possible to answer the particular mix of 

health threats in its community and balance all of the different health needs of its constituents. If 

injunctive relief is granted, EO 32 will continue in force and effect for the private purveyors of 

such facilities and programs that are not run by a duly elected and accountable body of elected 

officials. 

44. Plaintiff Naperville Park District is merely requesting that the Governor abide by 

the limits of his authority in the IEMAA, not disregard the jurisdiction conferred by the Park 

District Code to the Park District, and honor paragraph 10 of the E0 32 to permit the Naperville 

Park District to determine its Essential Governmental Functions. 

45. Plaintiff has a reasonable likelihood of success on the merits based upon a plain 

reading of the statutory provisions cited above and, further, based upon the Illinois Supreme 

Court’s opinion in Wilmette Park Dist. v. Wilmette, 112 Ill. 2d 6, 490 N.E.2d 1282, 1986 Ill. LEXIS 

234, 96 Ill. Dec. 77 (Ill. 1986) (stating: “Illinois case law has long acknowledged the statutory 

basis of the park district as an independent body charged with the responsibility of managing its 

parks [citations omitted],” and holding that another unit of government may not use its power “to 

thwart or frustrate the park district’s statutory duties.” Id. at 18.) 

46. Plaintiff seeks an order declaring that the Park District has jurisdiction over its 

property and programs and that the Governor may not substitute his judgment for that of the duly 
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elected officials vested with that power. Entry of a temporary restraining order and preliminary 

injunction would not be detrimental to the public interest, but rather would help support and protect 

the public interest by allowing the accountable officials with statutory jurisdiction to exercise their 

judgment on how best to address the intertwined health concerns of its constituents.    

WHEREFORE, Plaintiff Naperville Park District respectfully requests this Honorable 

Court grant the following relief: 

A. For an order finding that the IEMAA Act does not give the Governor the power to 

displace the Naperville Park District from exercising jurisdiction over the Park 

District’s properties and programs as set forth in the Illinois Park District Code; and  

 

B. Finding that EO 32, and the guidance published by DCEO in reliance thereon, do not 

have application to, or control of, the properties or programming decisions of the Park 

District; and 

 

C. For an order granting a Temporary Restraining Order preventing the Governor from 

enforcing EO 32 and any guidance issued thereunder by DCEO against the Park District 

concerning the use of Park District properties or the programs operated thereon; and  

 

D. For an order setting a hearing for a preliminary and permanent injunction restraining 

Governor Pritzker from enforcing EO 32 or any other Executive Order issued under his 

authority under the IEMAA, and any guidance issued thereunder by DCEO, against the 

Park District concerning the use of Park District properties or the programs operated 

thereon; and   

 

E. For an order restraining and preliminarily and permanently enjoining Governor Pritzker 

from enforcing EO 32 or any other Executive Order issued under his authority under 

the IEMAA, and any guidance issued thereunder by DCEO, against the Park District 

concerning the use of Park District properties or the programs operated thereon; and   

 

F. For such other, further or different relief as this Court may deem equitable and just. 

 

 COUNT II 

 

DECLARATORY JUDGMENT  

1-46.  Plaintiff realleges the allegations set out in paragraphs 1 through 46 of this 

complaint as paragraphs 1 through 46 of this Count as though fully set forth herein. 



16 

 

47. Pursuant to Section 5/2-701 of the Illinois Code of Civil Procedure, 735 ILCS 5/2-

701, the Plaintiff has the right to have this court make a binding declaration of its rights, having 

the force of a final judgment, concerning the power of the Governor under the IEMAA, the 

jurisdiction vested by the Illinois Park District Code in the Board of Commissioners, and the 

application of EO 32 and the guidance issued thereunder to the properties and programs of the 

Naperville Park District as there is an actual and clear controversy concerning the limits of the 

Governor’s authority. This Court also, pursuant to said statute, may give a construction to any 

other statute, municipal ordinance, or other governmental regulation and make a declaration of the 

rights of the parties interested thereto. 

48. As stated above, the power of the Governor under the IEMAA does not include the 

power to take jurisdictional control over the properties and programs of the Park District, the 

Illinois Park District Code vests jurisdiction over properties and programs in the Board of 

Commissioners, and therefore EO 32 and the guidance issued thereunder has no application to the 

properties and programs of the Naperville Park District.     

WHEREFORE, Plaintiff Naperville Park District respectfully requests this Honorable 

Court grant the following relief: 

A. For an order declaring that the power of the Governor under the IEMAA does not 

include the power to take jurisdictional control over the properties and programs of 

the Park District; and 

 

B. Declaring that the Illinois Park District Code vests jurisdiction over properties and 

programs in the Board of Commissioners; and 

 

C. Declaring that EO 32 and the guidance issued thereunder has no application to the 

properties and programs of the Naperville Park District; and     

 

D. For such other, further or different relief as this Court may deem equitable and just. 
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Respectfully submitted, 

 

NAPERVILLE PARK DISTRICT 
 

By: /s/  Derke J. Price________________ 

      One of its Attorneys 

 

Derke J. Price (dprice@ancelglink.com) ARDC #: 6198737 

Christy L. Michaelson (cmichaelson@ancelglink.com) ARDC #: 6309696  

ANCEL GLINK, P.C. 

Attorneys for Plaintiff 

140 S. Dearborn, 6th Floor 

Chicago, IL  60603 

P: 312-782-7606 

 

1979 N. Mill Street  

Naperville, IL  60563 

P: 630-596-4610 

 

Firm ID #: 1300 
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STATE OF ILLINOIS 
IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT  

DUPAGE COUNTY, ILLINOIS 

NAPERVILLE PARK DISTRICT,   ) 
) 

Plaintiff, ) 
) 

v. ) Case No. 
) 

GOVERNOR JAY ROBERT PRITZKER, ) 
In his official capacity, ) 

) 
Defendant.  ) 

AFFIDAVIT OF RICH JANOR 

 Rich Janor, after being duly sworn, and upon his oath, states as follows: 

1. I am over 18 years of age, and the statements made in this affidavit are based on 

my personal knowledge. If called to testify, I could competently testify to the facts stated herein. 

2. I am the President of the Naperville Park District Board of Commissioners.  I was 

first elected to the office of Park Board Commissioner in April, 2011, and have served without 

interruption since that time. 

3. The NAPERVILLE PARK DISTRICT is an Illinois unit of local government, body 

corporate and politic, formed and acting under the Illinois Park District Code, 70 ILCS 1205/1-

1 et seq. (hereafter the “Park Code”) in DuPage and Will Counties, Illinois, serving more than 

140,000 residents.  The Park District has jurisdiction over 136 parks covering more than 2,400 

acres.  Among the facilities of the Park District are two, 18-hole golf courses, the Fort Hill Activity 

Center (a community hub for fitness, sports and wellness activities), the Knoch Knolls Nature 



Center and Seager Park Interpretive Center, a wide variety of sports courts, fields and trails, the 

historic and unique Centennial Beach aquatic facility, the Naperville Riverwalk, and many free 

seasonal events and activities held annually for the benefit of all residents.  

4. The mission of the Naperville Park District is to “provide recreation and park 

experiences that promote healthy lives, healthy minds and a healthy community.”  We take the 

mission of the Park District seriously and seek to promote health in all aspects. 

5. The Naperville Park District recognizes that the challenges to public health 

presented by COVID-19 require “an evolving response.”  The Naperville Park District also 

recognizes that our community and neighboring communities have experienced an increase in 

serious health issues emanating from the COVID-19 pandemic and the isolation required to slow 

its spread and flatten the curve. These health issues emanating from COVID-19 include (but are 

not limited to) increases in child abuse, domestic violence, depression, substance abuse, and 

suicide.   

6. Specifically, I am aware that on April 23, 2020 the Chicago Tribune, citing an 

article published in JAMA entitled “Suicide mortality and Coronavirus Disease 2019—A Perfect 

Storm,” reported that the coronavirus pandemic creates a greater risk of suicide.  The Tribune 

Article can be found here: https://www.chicagotribune.com/coronavirus/ct-life-coronavirus-

pandemic-suicide-concerns-tt-20200423-fpf7opllirauve77gbzgqx6e4u-story.html. 

7.  I have also reviewed the article from JAMA, which can be found here: 

https://jamanetwork.com/journals/jamapsychiatry/fullarticle/2764584. Both articles referred to the 

social isolation that accompanies efforts to flatten the curve such as the closure of community 

centers and places of worship.  The April 23, 2020 Tribune article also reported on the link between 



the increased risk of suicide and the uptick in domestic violence occurring during the COVID-19 

pandemic.   

8. On the same day, the University of Utah Health System reported that alcohol sales 

were up 55% across the nation due, in part, to the isolation and stress associated with the COVID-

19 pandemic. The University of Utah report can be found here:  https://healthcare.utah.edu/the-

scope/shows.php?shows=0_p0xim6x3. 

9. I have also received a copy of an email, dated May 11, 2020, sent by the City of 

Naperville’s Chief of Police, Robert Marshall, to the Chairman of Edgewood Clinical Services (a 

true and correct copy of which is attached hereto as Exhibit A) reporting that Naperville has 

experienced a 6.48% increase in domestic disturbance calls and a 27.74% increase in domestic 

violence calls (as measured January through April compared to January through April, 2019).   

10. I am also aware that ABC News 7 reported on May 12, 2020 that neighboring Kane 

County is reporting a 139% increase in the number of juvenile abuse and neglect cases reported in 

March and April of this year compared to the same time last year.  The ABC News 7 report can be 

found here: https://abc7chicago.com/health/child-abuse-cases-increase-during-stay-at-home-

order/6176785/ 

11. I am also aware that the CDC lists promoting social connectedness through 

community involvement and activities like organized recreation and creating protective 

environments that reduce dependency on alcohol as strategies and approaches that can help prevent 

suicide. See, https://www.cdc.gov/violenceprevention/suicide/prevention.html.  Likewise, Prevent 

Child Abuse America (the national organization headquartered in Chicago and founded in 1972) 

publishes its “Parenting Tip of the Week” and one such “Tip” emphasizes the importance of 

parents going outside and playing with their children.  Citing the American Academy of Pediatrics, 



Prevent Child Abuse America states that play is an essential part of child development because 

play contributes to the cognitive, social and emotional well-being of children and youth.  The U.S. 

Department of Health recommends that children between ages 6 and 17 get at least 60 minutes of 

physical activity per day.  One way to accomplish this, according to Prevent Child Abuse America, 

is “to sign your children up for a rec league.”  This Tip may be found here: 

https://preventchildabuse.org/resource/parenting-tip-physical-activity/ 

12. I am also aware of the CDC’s guidance to park and recreation administrators in 

response to the COVID-19 pandemic encourages a balance between serving the community’s need 

for physical activity and continuing the practices necessary to slow the spread of the virus: “Parks, 

trails, and open spaces can provide opportunities for physical activity while also providing 

opportunities for respite, health, and wellness.  Individuals are encouraged to use parks, trails, and 

open spaces safely as they are able while following current guidance to prevent the spread of 

COVID-19.”  That guidance may be found here: https://www.cdc.gov/coronavirus/2019-

ncov/community/parks-rec/park-administrators.html. 

13. I have read the DCEO guidelines for golf requiring that all driving ranges be closed 

and that all courses prohibit foursomes and the use of golf carts.  I am also aware that the CDC has 

provided no specific restrictions or specific guidelines for golf whatsoever.  Moreover, national 

organizations—such as the Golf Course Superintendents Association of America (“GCSAA”)--

have compiled a very different set of guidelines for healthy and safe golf course operations in 

response to the COVID-19 pandemic that permit driving ranges, foursomes, and carts with 

modified operations in response to COVID-19.  (A true and correct copy of the GCSAA guidelines 

is attached hereto as Exhibit B) 



14. I am also aware of how other states across the country that have modified the rules 

of play and the procedures implemented to combat COVID-19 for organized sports.  Attached 

hereto as Exhibits C and D are 2 such examples from Ohio and Nebraska. 

15. There is a balance to be struck between the social distancing needed to slow the 

spread COVID-19 and the opportunities for recreational activity needed to keep individuals 

healthy and combat child abuse, domestic violence, depression, substance abuse, and suicide.  The 

Naperville Park District is engaging medical and mental health professionals to help design the 

manner of play, sanitation protocols, and other guidance for the use of our parks and for our 

programs.  With their assistance, the Park District believes that it may be able to provide additional 

recreational opportunities to its constituents at its golf courses, tennis courts, Centennial Beach 

and the Fort Hill Activity Center while adhering to the social distancing guidelines of the CDC, 

but EO 32 and the guidance issued by DCEO prevent the Park District from making these decisions 

and offering these essential services.  

16. For example, the Fort Hill Activity Center contains 16,515 square feet of open gym 

space, 3 multi-purpose activity classrooms each of which is no less than 1,000 square feet, and 

another 9,000 square feet of multipurpose studio space. These are ample size spaces for allowing 

small group activity in accordance with the social distancing requirements set forth elsewhere in 

EO 32 and the general safety precaution guidelines issued by both the Illinois Department of Public 

Health and the CDC.  Attached hereto as Exhibit E are the floor plans for Fort Hill showing the 

spaces available for small group instruction and play. 

17. There are decisions about how to safely use the facilities of the Park District that 

need to be made that involve the exercise of discretion and judgment.  The Naperville Park District  
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