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liability company, on its behalf and on behalf of all businesses similarly situated (Jam es Mainer 

hereinafter refe1red to as "James") and (the business hereinafter referred to as "HCL") by and 

through their attorneys, Thomas G. De Vore, Erik Hyam, and De Vore Law Offices, LLC, and for 

their Complaint for Declaratmy Judgment and Injunctive Relief against Defendant, Governor Jay 

Robert Pritzker (hereinafter referred to as "Pritzker"), in his official capacity, hereby alleges as 

follows: 

1. Pritzker is cmrently the duly elected Governor of the State of Illinois. 

2. James is a citizen and lawful resident of Clay County Illinois. 

3. James brings this action on his own behalf and on behalf of all citizens of Illinois 

similarly situated. 
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4. James is a U.S. Army veteran who enlisted following the terrorist attacks of 

September 11th, 2001 and served during Operation Iraqi Freedom being a member of one of the 

first U.S. Army units to anive in Baghdad, Iraq following the U.S. Invasion. 

5. HCL is a limited liability company organized and existing under and by virtue of 

the laws of the State of Illinois. 

6. HCL has its principal place of business in Clay County, IL. 

7. HCL brings this action on its own behalf and on behalf of all businesses of Illinois 

similarly situated. 

8. On March 09, 2020, Pritzker issued a proclamation declaring, as of that date, a 

disaster existed within Illinois as a result of the COVID-19 virus. (See Exhibit 1 hereinafter 

refetTed to as "COVID #1") 

9. Pritzker issued the proclamation pursuant to the authority granted him under the 

Illinois Emergency Management Agency Act. (See 20 ILCS 3305 et seq., hereinafter referred to 

as the "IEMAA'') 

10. The IEMAA states: "In the event of a disaster, as defined in Section 4, the Governor 

may by proclamation declare that a disaster exists." (See 20 ILCS 3305/7) 

11. Section 4 of The Act defines a disaster as follows: 

"Disaster" means an occUtTence or threat of widespread or severe damage, injury 
or loss of life or property resulting from any natural or technological cause, 
including but not limited to fire, flood, earthqualce, wind, sto11n, hazardous 
materials spill or other water contamination requiring emergency action to ave1t 
danger or damage, epidemic, air contamination, blight, extended periods of severe 
and inclement weather, drought, infestation, critical shortages of essential fuels and 
energy, explosion, riot, hostile military or paramilitary action, public health 
emergencies, or acts of domestic terrorism. (See 20 ILCS 3305/4) 

12. In COVID# 1, Pritzker states the COVID-19 vims is a novel severe acute respiratory 

illness. (See 2nd whereas clause of COVID#l) 
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13. In COVID#l, Pritzker dete1mined the respirntory illness not to be a disaster but to 

be a cunently existing "public health emergency." (See lS'h whereas clause of COVID#l.) 

14. In COVID#l, Pritzker declared all 102 counties within Illinois a disaster area as a 

result ofCOVID-19. (See Section l ofCOVID#l) 

15. Under the auspices of COVID#l, Pritzker utilized his emergency powers wherein 

he issued various executive orders. 

16. On April 01, 2020, Pritzker issued another disaster proclamation. (See Exhibit 2 

hereinafter referred to as "COVID#2") 

17. In COVID#2, Pritzker states the COVID-19 virus is novel severe acute respiratmy 

illness. (See I st whereas clause of COVID#2) 

18. In COVID#2, Pritzker found COVID-19 is a public health emergency. (See 15th 

whereas clause of COVID#2.) 

19. As such in COVID#2, Pritzker declares the COVID-19 illness to be a "continuing 

disaster". (See Section 1 of COVID#2.) 

20. Given Pritzker declared COVID#2 a continuing disaster, Pritzker further declared 

a co1itinuation of his authority to wield the emergency powers of section 7 of the IEMAA. (See 

Section 1 ofCOVID#2.) 

21. As a result of COVID#2, Pritzker utilized his emergency powers wherein he 

executed and continued various executive orders from that time through and including April 30, 

2020. 

22. On April 30, 2020, Pritzker issued yet another proclamation of disaster. (See 

Exhibit 3 hereinafter refen-ed to as COVID#3 .) 
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23. In COVID#3, Pritzker states the COVID-19 virus is novel severe acute respiratory 

illness. (See 3rd whereas clause ofCOVID#3.) 

24. Yet again, Pritzker acknowledges in COVID#3 that COVID-19 is a current public 

health emergency. (See whereas clause 52 and 53 in COVID#3.) 

25. As a result of COVID#3, Pritzker utilized his emergency powers wherein he 

executed and continued various executive orders until May 31, 2020. 

26. As a result of COVID#l, COVID#2 and COVID#3, Pritzker is attempting to wield 

the emergency powers under the IEMAA for approximately 81 days. 

27. The very occU!Tence for which Pritzker found a disaster existed in COVID#l, 

COVID#2 and COVID#3 was the exact same novel severe acute respiratory illness. 

28. COVID#2 and COVID#3 were both issued for exact 30-day periods. 

29. Subsequent to a proper disaster proclamation, the IEMAA confers specific 

enumerated powers upon the Governor of the State of Illinois. (See 20 ILCS 3305/2(a)(2).) 

30. Amongst those enumerated powers are fourteen (14) emergency powers as 

provided in section 7 of The Act. (See 20 ILCS 3305/7) 

31. Section 7 of the IEMAA expressly states: "Upon such proclamation, the Governor 

shall have and may exetcise for a period not to exceed 30 days the following emergency powers .... 

(See 20 ILCS 3305/7) 

32. As a result of Proclamation #3, Pritzker issued Executive Order 2020-32 

(hereinafter "EO 32"). (See Exhibit 4) 

33. As alleged authority to issue EO 32, Pritzker relies on two authorities: 

a) Powers vested in him as the Governor of the State of Illinois. 

b) Sections 7(1), 7(2), 7(3), 7(8), 7(9) and 7(12) of the IEMAA. 
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(See the "THEREFORE" clause on page 2 ofEO 32) 

34. Pritzker further states the emergency powers exercised in EO 32 were consistent 

with public health laws. (See the "THEREFORE" clause on page 2 ofEO 32) 

35. Upon info1mation and belief, the public health laws which Pritzker states are 

consistent with his authority in EO 32 is assuredly the Illinois Department of Public Health Act, 

being 20 ILCS 2305 et seq. (hereinafter referred to as "IDPHA") (See the "THEREFORE" clause 

on page 2 ofEO 32) 

36. IDPHA provides for general supervision of the interests of the health and lives of 

the people of the State. (See 20 ILCS 2305/2(a)) 

37. Under the IDPHA, the Depaitment of Public Health (the "Department") has 

supreme authority in matters of quarantine and isolation. Id. (Emphasis Added) 

38. The Department may declare and enforce quarantine and isolation, when none 

exists, and may modify or relax quaralltine and isolation when it has been established. Id. 

39. Subject to the provisions of subsection (c), the Department may order a person or 

group of persons to be quarantined or isolated or may order a place to be closed alld made off 

linllts to the public to prevent the probable spread of a dangerously contagious or infectious 
' 

disease, including non-compliant tuberculosis patients, until such time as the condition can be 

corrected or the danger to the public health eliminated or reduced in such a manner that no 

substantial danger to the public's health any longer exists. (See 20 ILCS 23 05/2(b ). ) 

40. The IDPHA specifically admonishes that no person or a group of persons may be 

ordered to be quarai1tined or isolated and no place may be ordered to be closed alld made offlinllts 

to the public except with the consent of the person or owner of the place or upon the prior order of 

a comt of competent jurisdiction. (See 20 ILCS 2305/2(c).) 
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41. The Department may, however, order a person or a group of persons to be 

quarantined or isolated or may order a place to be closed and made off limits to the public on an 

immediate basis without prior consent or court order if, in the reasonable judgment of the 

Department, immediate action is required to protect the public from a dangerously contagious or 

infectious disease. Id. 

42. In the event of an inunediate order issued without prior consent or comt order, the 

Depaitment shall, as soon as practical, within 48 hours after issuing the order, obtain the consent 

of the person or owner or file a petition requesting a comt order authorizing the isolation or 

quarantine or closure. Id. 

43. To obtain a court order for isolation, quarantine, or closure, the Depaitment, by 

clear and convincing evidence, must prove that the public's health and welfare are significantly 

endangered by a person or group of persons that has, that is suspected of having, that has been 

exposed to, or that is reasonably believed to have been exposed to a dangerously contagious or 

infectious disease or by a place where there is a significant amount of activity likely to spread a 

dangerously contagious or infectious disease. Id. 

44. The Department must also prove that all other reasonable means of correcting the 

problem have been exhausted and no less restrictive alternative exists. Id. 

45. Persons who are or ai·e about to be ordered to be isolated or quarantined and owners 

of places that are or are about to be closed a11d made off limits to the public shall have the right to 

counsel. Id. 

46. Persons who ai·e ordered to be isolated or quarantined or who are owners of places 

that ai·e ordered to be closed and made off limits to the public, shall be given a written notice of 

such order. Id. 
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47. The written notice shall additionally include the following: (1) notice of the right 

to counsel; (2) notice that if the person or owner is indigent, the comt will appoint counsel for that 

person or owner; (3) notice of the reason for the order for isolation, quarantine, or closure; (4) 

notice of whether the order is an immediate order, and if so, the time frame for the Department to 

seek consent or to file a petition requesting a court order as set out in this subsection; and (5) notice 

of the anticipated duration of the isolation, quarantine, or closure. Id. 

48. Because the Depa1tment is an agency of the State of Illinois and because Pritzker 

is the chief executive officer of the State of Illinois, upon information and belief, Pritzker is 

familiar with and charged with knowledge of the IDPHA. 

49. Pritzker is also familiar with and charged with knowledge of the Plan and 

administrative rules of the Deprutment attached herein. (See Exhibits 5 and 6 respectively) 

50. The Plan, consistent with relevant provisions of state law provides: 

"(The Depru·tment] is authorized to order a person to be quarantined or isolated or 
a place to be closed and made off limits to the public to prevent the probable spread 
of a dangerously contagious or infectious disease until such time as the condition 
may be corrected or the danger to the public health eliminated or reduced in such a 
marmer that no substantial danger to the public's health any longer exists (20 ILCS 
2305/2(b)). No person may be ordered to be quarantined or isolated and no place 
may be ordered to be closed and made off limits to the public, however, except with 
the consent of the person or the owner of the place or upon the order of a co mt of 
competent jurisdiction (20 ILCS 2305/2(c)). In order to obtain a comt order, IDPH 
must prove, by clear and convincing evidence, that the public's health and welfare 
ru·e significantly endangered and all other reasonable means of correcting the 
pr.oblem have been exhausted and no less restrictive alternative exists (20 ILCS 
2305/2(c))." (See Page 71 of The Plan.) 

51. The Department has explicitly delegated its authority to order isolation, quarantine 

and closure to certified local health depa1tments. (See Page 71 of The Plan.) (Emphasis Added) 

52. The IDPHA generally defines quarantine as restricting the movement of people or 

restricting their activities. 
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53. IDPH' s promulgated administrative rules regarding procedural safeguards must be 

followed when restricting the movements or activities of the people, or closing businesses, to 

control disease spread. (See Exhibit 6.). 

54. The board of health of each county or multiple-county health department shall: 

a) Within its jurisdiction, and professional and technical competence, enforce and 

observe all State laws pertaining to the preservation of health ..... See 55 ILCS 

5/5-25013 (A)(6). 

b) Within its jurisdiction, and professional and technical competence, investigate 

the existence of any contagious or infectious disease and adopt measures, not 

inconsistent with the regulations of the State Department of Public Health ... 

See 55 ILCS 5/5-25013 (A)(7). 

COUNT I 
DECLARATORY .nJDGMENT FINDING 

THE APRIL 30 PROCLAMATION IS VOID FOR FAILING TO 
MEET THE DEFINITION OF A DISASTER AS DEFINED IN THE IEMAA 

55. James and HCL incorporate paragraphs 1-54 as if more fully stated herein. 

56. In the event of a disaster, as defined in Section 4, the Governor may, by 

proclamation declare that a disaster exists. (See 20 ILCS. 3305/7) 

57. Section 4 defines a disaster as follows: 

"Disaster" means an occurrence or threat of widespread or severe damage, injury 
or loss of life or property resulting from any natural or technological cause, 
including but not limited to fire, flood, earthquake, wind, storm, hazardous 
.materials spill or other water contamination requiring emergency action to avert 
danger or damage, epidemic, air contamination, blight, extended periods of severe 
and inclement weather, drought, infestation, critical shortages of essential fuels and 
energy, explosion, riot, hostile military or paramilitaiy action, public health 
emergencies, or acts of domestic tenorism." 
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58. Thus, under Section 4, a "disaster" exists only if there is an occurrence or threat 

requiring emergency action to avert its effects. 

59. For p11rposes of this action, James and HCL do not dispute that on March 09, 2020 

when Pritzker issued COVID# 1 an occurrence or threat of a widespread natural cause which could 

cause loss of life existed and as such there was a requirement of emergency action to avert a public 

health emergency. 

60. In order to trigger executive authority under the IEMAA, the proposed emergency 

action by the executive must be necessary to ave1t the danger or damage or epidemic, 

61. However, COVID#2 which is ostensibly predicated on the same provision of the 

IEMAA, the same independent analysis applies, as only in the event of a disaster, as defined in 

Section 4, may the Govemor by proclamation declare that a disaster exists. (See 20 ILCS 3305/7) 

62. Once again, as defined in the IEMAA, a disaster by definition must require 

emergency action to avert, inter alia, a public health emergency. 

63. Pritzker states in COVID#2 "based upon the foregoing, the circumstances 

surrounding COVID-19 constitute a continuing public health emergency under section 4 of the 

IEMAA" (See 121h whereas of COVID #2) 

64. On April 30, 2020, Pritzker signed COVID#3. 

65. The analysis concerning the triggering of executive authority applies equally to 

COVID#3. In other words, the prerequisite to a disaster declaration under the IEMAA is the 

necessity of action to ave1t, inter alia, a public health emergency. 

66. As the ever-increasing amount of ink is consumed with each serial proclamation, 

the relevant provision can be found at the 9111 whereas clause on page 4 of COVID#3. It states in 
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' relevant part: "the current circumstances in Illinois sunounding the spread of COVID-19 constitute 

an epidemic emerge1'.cy and a public health emergency under section 4 of the IEMAA." 

67. Since it purp01is to resh'ict his rights and interests, James and HCL, and all citizens 

and businesses similarly situated, have a right to insist COVID#3, which declared a disaster, was 

within the authority granted Pritzker by the legislature. 

68. Contrary to Pritzker' contention in COVID#3, Section 4 of the IEMAA does not 

define what constitutes an epidemic or a public health emergency. 

69. As such, the emergency powers of Section 7 of the IEMAA can only be invoked to 

t1y and prevent or ward off those enumerated matters such as a public health emergency. 

70. Pritzker admits in COVID#2 and COVID#3 that COVID-19 constitutes a then-

existing public health emergency. 

71. Given Pritzker's express acknowledgment in COVID#3 on April 30, 2020 that a 

public health emergency then existed, it is impossible for him to legally declare a disaster. 

72. By definition, Pritzker could only declare a disaster in regard to the COVID-19 

vims if emergency action was required to ave1i a public health emergency. 

73. Pritzker admits fue public healfu emergency exists and makes it clear he is engaging 

in numerous efforts to manage the existing public health emergency. 

7 4. However, Pritzker cannot declare a disaster to manage a then present public health 

emergency as such acts are beyond fue powers granted him by fue legislatnre. 

75. James and HCL, and all citizens and businesses similarly situated, have a right to 

insist COVID#3 which declared a disaster was within the authority granted Pritzker by fue 

legislature. 
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76. An actual controversy exists between the patties in regard to the authority of 

Pritzker to issue and enforce his executive orders at1d proclamations which have the effect of 

restricting, Jan1es and HCL, and all citizens and businesses similarly situated movements and 

activities as well as forcible closure of businesses. 

77. An immediate and definitive determination is necessary to clarify the rights at1d 

interests of the patties. 

WHEREFORE, Plaintiffs, Jaines and HCL, and all citizens and businesses similarly 

situated, herein requests that this comt enter an Order: 

A. Declaring no disaster existed as defined in Section 4 of the IEMAA as to 

Proclaination #2; 

B. Declai·ing no disaster existed as defined m Section 4 of the IEMAA as to 

Proclamation #3; 

C. Declat"ing that Section 4 of the IEMAA defines a disaster exists only when an 

occurrence or threat requires emergency action; 

D. Finding COVID#3 is void ab initio as no disaster existed on that date as defined in 

Section 4 of the IEMAA; 

E. Finding that any emergency powers under Section 7 of the IEMAA which were 

invoked in EO 32 are null and void ab initio; 

F. Awarding Jaines at1d HCL their costs incurred in this matter as may be allowed by 

law; 

G. That the Court grant such other and ft:uther relief as is just at1d proper. 
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COUNT II 
DECLARATORY JUDGMENT FINDING PRITZKER HAD NO 

AUTHORITY TO UTILIZE EMERGENCY POWERS AFTER APRIL 08, 2020 

78. James and HCL restate paragraphs 1-77 as if more fully stated herein. 

79. Upon such proclamation, the Governor shall have and may exercise for a period 

not to exceed 30 days the following emergency powers. (See 20 ILCS 330517) 

80. Pritzker has by devise been exercising emergency powers under Section 7 of the 

IEMAA since March 09, 2020. 

81. Pritzker has issued serial proclamations from March 09, 2020 through April 30, 

2020. 

82. Each time he issues a new proclamation, he contemporaneously issues new 

executive order(s) under the emergency power of section 7 of the IEMAA. 

83. Notwithstanding there is no 30-day requirement under the IEMAA as to disaster 

proclamations, Pritzker has included arbitrary 3 0-day deadlines in COVID# 1, COVID#2, 

COVID#3. 

84. In each and every disaster proclamation, Pdtzker refers to the same COVID-19 

vims as the genesis of his proclaiming a disaster. 

85. The IEMAA has no such requirement regarding any termination date in a 

proclamation of disaster. 

86. Upon information and belief, Governor Rauner was the first Governor who placed 

arbitrary 30-day deadlines in his disaster proclamations. 

87. Upon information and belief, Governor Rauner never issued back to back 30-day 

proclamations. 
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88. Upon information and belief, Pritzker is the first Governor of this state to issue 

serial proclamations back to back for the purpose of energizing the 30-day emergency powers to 

attempt to seize control the movement and activities of the people, and forcible closure of 

businesses, of the entire State ofllli11ois. 

89. Among these emergency powers, Pritzker has talcen unilateral control over the 

movement and livelihood of eveiy citizen in the State. 

90. The legislative branch during this period of executive rule under the emergency 

powers has been rendered meaningless. 

91. In this Cmnt on April 27, 2020, the Illinois Attorney General's office, on behalf of 

Pritzker, took the position that a clear reading of Section 7 leaves only one conclusion and that is 

the proclamation gives rise to the 3 0-day emergency powers and that as long as a proclamation is 

done in good faith then there is no limit to the duration of the emergency powers extensions that 

can be had as long as a new proclamation is issued. 

92. That is a precarious proposition given each serial proclamation is for the exact same 

occunence which gave rise to the initial proclamation. 

93. What is even more precarious is an Illinois Attorney General opinion exists which 

glaringly contradicts the proposition of Pritzker. (See Exhibit 7) 

94. On or about July 02, 2001, Attorney General Jim Ryan was presented this very 

question by then acting Director of the Illinois Emergency Management Authority. 

95. Attorney General Ryan, and his staff, properly acknowledged he must attempt to 

give meaning to the expressed intent of the legislature and to avoid construction that would render 

any portion void. (Pg. 5 of Exhibit 7) 

13 



96. Attorney Ryan went on to advise that the act was clear in that it authorized 

emergency powers for 30 days and construction of the statute any other way would render the 

limitation clause meaningless. Id. 

97. He further advised more reasonable construction, taking into consideration the 

other provisions of the Act, is that the Governor would be required to seek legislative approval for 

the exercise of extraordimuy measures extending beyond 30 days. Id. 

98. This construction is supported by references to section 9 of the Act (20 ILCS 3305/9 

(West 2000) ), which pe1iains to the financing of disaster response measures. Section 9 provides 

for the Governor's use of paiiicular appropriated funds for emergency purposes, and, if necessaiy 

and the General Assembly is not in session, the transfer of funds from other accounts or the 

bonowing of additional funds, but only "until such time as a quorum of the General Assembly can 

convene in regular or extraordinaiy session". The purpose of this provision, like section 7 of the 

Act, is to empower the Governor to deal immediately with emerging emergency situations. Even 

though many disaster situations could require remediation for a period long in excess of 3 O days, 

normal govemmental processes, including legislative action, can be set in motion to meet such 

needs within 30 days of the occurrence. Id. 

99. Pritzker did not advise the Honorable Court of this analysis by Attorney General 

Ryan. 

100. This Attorney General opinion lays bai·e the overreach of the executive branch 

being perpetrated by this gamesmanship. 

101. James and HCL, and all citizens and businesses similarly situated, have a right to 

insist Pritzker not engage in activities designed to circumvent limitations on his authority imposed 

by the legislature. 
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102. An actual controversy exists between the paities in regard to the authority of 

Pritzker to issue serial proclamations for the same disaster for the purpose of continuing to exercise 

emergency powers. 

103. An immediate and definitive determination is necessaty to clarify the rights and 

interests of the patiies. 

WHEREFORE, Plaintiffs, James and HCL, and all citizens and businesses similarly 

situated, herein requests that this court enter an Order: 

A) Declaring Pritzker issued·COVID#2 and COVID#3 for the same COVID"19 virus which 

gave rise to the issuance of COVID# 1 on March 09, 2020; 

B) Declaring the 30"days of emergency powers provided under Section 7 of the IEMAA 

lapsed on April 08, 2020; 

C) Declaring COVID#2 and COVID#3 did not reset the 30-day emergency provisions under 

Section 7 of the IEMAA; 

D) Declat'ing any executive orders finding their authority under the emergency powers of 

Section 7 of the IEMAA after April 08, 2020 are void ab initio; 

E) Awat·ding James and HCL his costs incurred in this matter as may be allowed by law; 

F) That the Court grant such other and further relief as is just and proper. 

COUNT III 
DECLARATORY JUDGMENT FINDING THAT THE ILLINOIS DEPARTMENT OF 

HEALTH ACT GOVERNS THE CONDUCT OF STATE ACTORS IN TIDS CONTEXT 

104. James and HCL restates paragraphs 1"103 as if more fully stated herein. 

105. In relation to the specific matters raised herein, in order to restrict a citizen's 

movement or activities, or close a citizen's business, Pritzker must have acted under the Illinois 
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constitutional powers vested in him as Governor, or under the powers delegated to him under The 

IEMAA by the legislative branch. 

106. Nowhere in EO 32 does Pritzker identify what Illinois constitutional power is 

vested in him to restrict a citizen's movement or activities or seize control of any citizen's business 

and order the premises closed. 

107. His suggestion of having constitutional authority is nothing but conclusory. 

108. As Governor, he is the supreme executive of the State of Illinois. 

109. In that role, he is charged with the faithful execution of the laws of the State and 

not the making of laws. 

110. Restrict a citizen's movement or activities or seizing control of citizen's business 

premises and ordering it closed is a clear utilization of the police powers of the State. 

111. Police powers are vested in the sound discretion of the legislative branch of 

government. 

112. As such, Pritzker must find authority to restrict a citizen's movement or activities, 

or forcibly close any citizen's business premises under the cited sections of the IEMAA. 

113. The power would have been delegated to him by the legislative branch, and if he 

has none, the order restricting a citizen's movements or activities and/or closme of any citizen's 

business premises would be unlawful and void. 

114. Even under the most strained interpretation of Pritzker's cited sections 7(1), 7(2), 

7(3), 7(8), 7(9) and 7(12) of The IEMAA, nowhere can it be found where the legislative branch 

delegated any power to Pritzker to forcibly resh"ict a citizen's movement or activities and/or close 

private businesses. 
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115. Pritzker made it clear EO 3'.2 was not intended to alter or modify any existing State, 

County or local authorities in restricting a citizens' movement or activities and/or ordering 

business closures. (See Section 19 ofEO 32) 

116. James and HCL, and all citizens and businesses similarly situated, do not dispute 

:in times such as these, and at all times for that matter, the Department has the statutory authority 

given to them by the Illinois legislature to restrict a citizen's movement or activities and/or forcibly 

close the business premises if circumstances give rise to a public health risk. 

117. The legislative branch in its sound discretion placed the supreme authority over 

such matters with the Depaitment pursuant to the IDPHA. 

118. Pritzker attempts to cobble together a basis for delegated authority under his cited 

sections of EO 32, should not remotely compel this Court that Ptitzker's strained and desperate 

interpretation might :in anyway supersede the express supreme authority vested in the Department 

of Health by the people's lawmaking branch of our government. 

119. The supreme authority over matters restrict:ing a citizen's movement or activities 

and closure of businesses due to health risks is quite compell:ing language the legislature used 

when granting the Depattment this extraordinaiy power. 

120. The Department has determined that relevant authority under the IDPHA must be 

exercised by each county's board of health :in a manner consistent with state law. 

121. James and HCL, and all citizens and businesses similarly situated, have a right to 

:insist Pritzker act solely within the scope of the authority granted to him by the legislature, and, 

specifically, be constrained from acting beyond the authority granted to him under the IEMAA. 

Among other things, Pritzker is subject to the limitations on his authority under the IEMAA and 

must conform his actions to prnvisions of the IDPHA. 

17 



122. An actual controversy exists between the patties in regai·d to the authority of 

Pritiker to enter and enforce those provisions of EO 32 which restrict the movement and activities 

of persons, and the closure of businesses. 

123. An immediate and definitive determination is necessary to clarify the rights and 

interests of the parties. 

WHEREFORE, Plaintiff, James and HCL, and all citizens and businesses similarly 

situated, herein requests that this cou1t enter an Order: 

A. Declaring Pritzker had no Illinois constitutional authority as Govemor to restrict a 

citizen's movement or activities and/or forcibly close the business premises in EO 

32; 

B. Declaring that none of the cited provisions of the IEMAA in EO 32 delegated 

Pritzker any authority to restrict a citizen's movement or activities and/or forcibly 

close their business premises; 

C. Declaring the proper authority to restrict a citizen's movement or activities and/or 

forcibly close their business due to any public health risks has been expressly 

delegated to the Department of Health under the Illinois Department of Public 

Health Act; 

D. Awarding James and HCL their costs incuned in this matter as may be allowed by 

law; 

E. That the Comt grant such other and further relief as is just and proper. 

COUNT IV 
FOR INJUNCTIVE RELIEF 

124. James and HCL restate paragraphs 1-123 as if more fully stated herein. 
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125. James and HCL, and all citizens and businesses similarly situated have the 

following separate and distinct rights as it relates to this cause: 

a) To insist Pritzker not exceed his authority by issuing disaster proclamations which 

fail to meet the definition of a disaster under Section 4 of the IEMAA; 

b) To insist Pritzker not exceed his authority in arbitrarily extending the emergency 

powers of section 7 of the IEMAA beyond the 30-day limitation. 

c) To insist Pritzker does not have any authority to restrict the movement or activities 

or business closures of James and HCL, and all citizens and businesses similarly situated under 

the IEMAA, as that authority was expressly delegated to the Department. 

126. James and HCL, and all citizens and businesses similarly situated, are being 

in·eparably haimed each and every hour in which each of them continues to be subjected to 

Pritzker's ultra vires executive order. Among other things, James and HCL, and all citizens and 

businesses similarly situated, ai·e prohibited moving about freely and opening their businesses and 

are subject to potential enforcement actions in the event and to the extent they engage in activities 

proscribed by EO 3 2 and the other relevant executive orders and declarations. 

127. James and HCL, and all citizens and businesses similarly situated, have no adequate 

remedy at law to prohibit Pritzker from enforcing the executive orders against them absent an 

injunction from this Cou1t ordering the same. In that respect, the relevant executive orders and 

deciai·ations constitute prior restraints which cannot be fully remedied by an award of damages. 

128. There is a reasonable likelihood of success on the merits as COVID#3 cleai'ly was 

not issued pursuant to a disaster as defined by the IEMAA 

129. There is a reasonable likelihood of success on the merits as Pritzker has no authority 

to extend the emergency powers of section 7 of the IEMAA beyond 30 days. 
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130. There is a reasonable likelihood of success on the merits as Pritzker has no authority 

under the IEMAA to restrict the movement or activities of people, or business closures. 

131. There is a reasonable likelihood of success on the merits because the IDPHA 

governs the matters at issue in connection with COVID-19, the Department has delegated its 

authority under the IDPHA to county public health departments for purposes of enforcement 

consistent with applicable law, and county public health departments have not acted within the 

scope of and subject to the limitations on their authority under the IDPHA. 

WHEREFORE, Plaintiff, James and HCL, and all citizens and businesses similai·ly 

situated, prays that this Court enter judgment in his favor and: 

A Find and determine James and HCL, and all citizens and businesses similarly situated, have a 

right to insist that Pritzker act only within the scope of the authority granted to him by the 

legislature. 

B. Find and determined James and HCL, and all citizens and businesses similarly situated are 

ineparably hatmed each hour they are subjected to the executive orders relative to this cause. 

C. Find and determine Jan1es and HCL, and all citizens and businesses similatly situated, have no 

adequate remedy at law to protect their rights against any tmlawful orders of Pritzker beyond 

injunctive relief. 

D. Find and determine James and HCL, and all citizens and businesses similarly situated, have a 

likelihood of success on the merits. 

E. Enter an injunction permanently enjoining Pritzker, or my administrative agency under his 

authority, from enforcing EO 32 from this date fotward. 

F. For such other relief as this Comt deems just a11d proper. 
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