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Clay Co. Gircuit Court
4th Judicial Circuit
Date: 5/8/2020 3:57 PM

IN THE CIRCUIT COURT
FOR THE FOURTH JUDICIAL CIRCUIT
CLAY COUNTY, ILLINOIS

Sonja Harrison dba Visible Changes

Plaintif, 2020CHS8

VS. Case No. 2020-CH-

Governor Jay Robert Pritzker,
in his official capacity,

Nt Nt M N N N N S Nt e

Defendant.

VERIFIED COMPLAINT FOR DECLARATORY
JUDGMENT AND INJUNCTIVE RELIEF
AGAINST GOVERNOR JAY ROBERT PRITZKER

COMES NOW Plaintiff, Sonja Harrison dba Visible Changes (hereinafter referred to as
“Sonja”) by and through her attorneys, Thomas G. DeVore, Erik Hyam, and DeVore Law Offices,
L1.C, and for her Verified Complaint for Declaratory Judgment and Injunctive Relief against
Defendant, Governor Jay Robert Pritzker (hereinafter referred to as “Pritzker™), in his official
capacity, and hereby alleges as follows:

1. On April 30, 2020, Pritzker entered his third sequential disaster proclamation regarding
COVID-19 (hereinafter “Proclamation #3”). (See attached Exhibit 1,)

2. Pritzker issued Proclamation #3 under the authority granted him under the Illinois
Emergency Management Agency Act. (See also 20 ILCS 3305 ef seq. which is hereinafter
referred to as the “IEMAA.”) (See Exhibit 2.)

3. The IEMAA states: “In the event of a disaster, as defined in Section 4, the Governor may, by

proclamation, declare that a disaster exists.” (See Section 4 of the IEMAA.)

Crystal Ballard




10.

I1.

12.

13.

14.

Pritzker proclaimed the COVID-19 virus constituted a disaster as defined under the Act on

April 30, 2020.

. Asaresult of Proclamation #3, Pritzker issued Executive Order 2020-32 (hereinafter “EO

32”). (See Exhibit 3.)

Sonja is the owﬁer of a hair salon business located in Clay County, IL.

Sonja has earned her a living as a hair stylist for 35 years.

Unfortunately, Sonja has had her business ordered closed by Pritzker, due to an arbitrary
determination her business is “non-essential.” (See Section 2-2 and 12a-12w of EO 32.)
While most recently EO 32 closed her business from May 01 to May 30, she has been closed
due to similar executive orders of Pritzker since on or about March 20, 2020.

At no time relevant, did Sonja get notice from Pritzker her business was being forcibly
closed.

At no time relevant, did Sonja receive notice from Pritzker of any due process rights being
afforded to her.

At no time relevant, has Sonja ever been contacted by the Department of Health wherein it
sought to close her business due to any alleged health risks.

Upon information and belief, Pritzker must have presumed Sonja heard about EO 32 which
stripped her fundamental liberties on one of his daily press briefings if she happened to be
watching that day, or maybe she might have heard it from one of her friends in passing.

As alleged authority to order Sonja’s closure, Pritzker relies on two authorities:

a) Powers vested in him as the Governor of the State of Illinois; and

b) Sections 7(1), 7(2), 7(3), 7(8), 7(9) and 7(12) of the IEMAA.

(See the “THEREFORE” clause on page 2 of EQ 32)
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15. Pritzker further states the powers utilized to mandate Sonja’s closure were consistent with
public health laws. (See the “THEREFORE” clause on page 2 of IEO 32)

16. EO 32 further states the authority wielded by Pritzker therein was not to alter or modify the
authority of any state, county, or local government authority, (See Section 19 of EO 32)

17. According to Pritzker, the EO is enforceable only by State and Local Law enforcement
pursuant to, infer alia, Section 7, Section 15, Section 18, and Section 19 of The IEMAA.
{See Section 17 of EO 32)

18. As such our police officers from the state to municipal level have been ordered by Pritzker to
seize and restrain Sonja, and our citizens in general, for exercising their fundamental liberties
which are guaranteed by the U.S. and Illinois Constitutions, all the while denying the same
of due process.

19. It bears mentioning to the Cowrt that none of those four sections of the IEMAA for which
Pritzker relies to infringe on liberties have anything to do with enforcement.

20. Upon information and belief, the public health laws which Pritzker states are consistent with
his authority to close Sonja’s business in EO 32 is assuredly the [llinois Department of Public
Health Act, being 20 ILCS 2305 ef seq. (hereinafter referred to as “IDPHA”™). (See the
“THEREFORE?” clause on page 2 of EQ 32) (IDPHA is attached hereto as Exhibit 4)

21. IDPHA has general supervision of the interests of the health and lives of the people of the
State. (See 20 ILCS 2305/2(a)) |

22. Tt has supreme authority on these matters. /d. (Emphasis Added)

23. Subject to the provisions of subsection {c), the Department may order a place to be closed
and made off limits to the public to prevent the probable spread of a dangerously contagious

or infectious disease until such time as the condition can be corrected or the danger to the
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24,

public health eliminated or reduced in such a manner that no substantial danger to the
public’s health any longer exists. (See 20 ILCS 2305/2(b).)
Except as provided in this Section, no place may be ordered to be closed and made off limits

to the public except with the consent of the person. or owner of the place or upon the prior

+ order of a court of competent jurisdiction. (See 20 ILCS 2305/2(c).)

25.

26.

27.

28.

29.

The Department may, however, order a place to be closed and made off limits to the public
on an immediate basis without prior consent or court order if, in the reasonable judgment of
the Department, immediate action is required to protect the public from a dangerously
contagious or infectious disease, Id.

In the event of an immediate order issued without prior consent or court order, the
Department shall, as soon as practical, within 48 hours after issuing the order, obtain the
consent of the person or owner or file a petition requesting a court order authorizing the
closure. id,

To obtain a court order, the Department, by clear and convincing evidence, must prove that
the public's health and welfare are significantly endangered as the business is a place where
there is a significant amount of activity likely to spread a dangerously contagious or
infectious disease. /d.

The Department must also prove that all other reasonable means of correcting the problem
have been exhausted and no less restrictive alternative exists. Jd.

Businesses that are ordered to be closed and made off limits to the public, shall be given a
written notice of such order. The written notice shall additionally include the following: (1)
notice of the right to counsel; (2) notice that if the person or owner is indigent, the court will

appoint counsel for that business owner; (3) notice of the reason for the order for closure; (4)
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30.

31,

notice of whether the order is an immediate order, and if so, the time frame for the
Department to seek consent or to file a petition requesting a court order as set out in this
subsection; and (5) notice of the anticipated duration of the closure. fd.

The notice which is required by the IDPHA before a business can be closed is attached
herein. (See attached Exhibit 5) |

All of these procedures and standards of the IDPHA required to close a business have been
reduced to administrative rules as promulgated in the Administrative Code. (hereinafter

referred to as “The Code™) (See attached Exhibit 6)

32. Notwithstanding the enforcement provision in EO 32 expressly limits the authority of

33.

enforcement to state and local law enforcement, pursuant to four hollow provisions of the
IEMAA. (See Section 17 of EO 32)

Sonja was scared to even file this cause of action to defend herself in this Honorable Court as
Pritzker has been on television threating to take the business licenses of citizens should they

not yield to his authority.

34, Her fear has been even more solidified as she has seen documents on social media from other

35.

linois state administrative agencies under Pritzker’s control threatening fellow business
owner’s licenses for peacefully disobeying EO 32.

COUNTI
DECLARATORY JUDGMENT
PRITZKER HAS NO AUHORITY TO ORDER THE
CLOSER OF SONJA’S BUSINESS UNDER THE
CONSTITUTION OR THE ACT

Plaintiff restates paragraphs 1-34 as if more fully stated herein.
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36. In relation to the specific matters raised herein, in order to close Sonja’s business, Pritzker
must have acted under the constitutional powers vested in him as Governor, or under the
powers delegated to him under The IEMAA by the legislative branch.

37. Nowhere in EO 32 does Pritzker identify what Constitutional power is vested in him to seize
control of Sonja’s business and order it closed.

38. His suggestion of having constitutional authority is nothing but conclusory.,

39. As Governor, he is the supreme executive of the State of Illinois.

40. In that role, he is charged with the faithful execution of the laws of the State and not the
making of laws.

41. Seizing control of Sonja’s business and ordering it closed was a clear utilization of the police
powers of the State.

42. Police powers are vested in the sound discretion of the legislative branch of government.

43, As such, Pritzker must find authority to forcibly close Sonja’s business under the cited
sections of the [EMAA, power which would have been delegated to him by the legislative
branch, and if he has none, the order of closure of Sonja’s business would be unlawful and
void.

7 44, Even under the most strained interpretation of Pritzker’s cited sections 7(1), 7(2), 7(3), 7(8),
7(9) and 7(12) of The IEMAA, nowhere ‘can it be found where the legislative branch
expressly delegated any power to Pritzker to forcibly close private businesses such as
Sonja’s, let alone without offering any shred of due process of law.

45. Pritlzker made it clear EO 32 was not intended to alter or modify any existing State, County

or local authority over business closures. (See Section 19 of EO 32)




46.

47.

48.

49.

50

51.

Sonja does not dispute in times such as these, and af all times for that matter, the Department
of Health has the authority to forcibly close her business if it is deemed to be a public health
risk. |

The legislative branch, in its sound discretion, placed the supreme authority over closure of
businesses due to public health risks within the Department of Health pursuant to the
IDPHA.

‘While Pritzker may desperately attempt fo glean some semblance of a shred of delegated
authority under his cited sections of EO 32 to close Sonja’s business, nothing should
remotely compel this Court his strained and desperate interpretation might in anyway
supersede the express supreme authority vested in the Department of Health by the people’s
lawmaking branch of our government.

Moreovet, any interpretation of the statute which would interfere with a fundamental right

would be unconstitutional for failure to provide due process.

. The supreme authority over matters of closure of businesses due to health risks is quife

compelling language the legislature used when granting the Department of Health this
extraordinary power over Sonja’s fundamental liberties.

Even though in other executive orders, Pritzker has unlawfully suspend sections of legislative
statutes, he has never attempted to suspend the legislative grant of supreme authority made to

the Department of Health regarding business closures.

52. The IDPHA contains significant constitutional procedural and substantive due process rights,

53.

which rights include the right to counsel, and if one cannot afford counsel, counsel will be
appointed.

Pritzker in EO 32 states his actions therein were consistent with public health laws.
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54.

55.

56.

57.

58,

Tt is unimaginable how Pritzker can proclaim Sonja’s business must close due to arbitrarily
having been deemed a health risk with no articulable facts, having further been arbitrarily
determined to be non-essential, her doors forcibly closed with absolutely no due process right
ever being afforded, all of which was thrust upon her under the mighty hand and authority of
the executive office of this state.

That abuse of executive power is in no way consistent with the significant procedural and
substantive due process rights Sonja is expressly afforded under the supreme authority of this
state granted by the legislative branch to the IDPHA in regard to the closure of businesses
when it might become necessary in the interest of public health.

Sonja had an absolute right, if her business was to be forcibly closed against her will, that it
be done within the confines of the statutory scheme unequivocally delegated by the people’s
representatives to the Department of Health, and she be afforded the procedural and

substantive due process which the IDPHA provides.

An actual controversy exisis between the parties in regard to the authority of Pritzker to issue

and enforce that part of EO 32 which shuttered Sonja’s business against her will and without

due process.

An immediate and definitive determination is necessary to clarify the rights and interests of

the parties.
‘WHEREFORE, Plaintiff, Sonja Harrison, herein requests that this court enter an Order:
Al Entering an order finding Pritzker issued EO 32 on April 30, 2020;
B. Entering an order finding BO 32 ordered Sonja Harrison’ business closed with no

* due process afforded her;
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C. Enter an order declaring Pritzker had no constitutional right to forcible close Sonja
Harrison’s business without due process;

D.  Entering an order declaring that none of the cited provisions of the IEMAA in EO
32 delegated Pritzker any authority order the closure of Sonja Harrison’s business;

E. Finding that any provisions of the IEMAA which might be construed to allow for
the forceable closure of Sonja’s business would render that provision
unconstitutional for interfering with a fundamental right without due processs;

F. Enter an order declaring the proper mechanism for closure of Sonja Harrison’s
business due to any public health risks has been expressly delegated to the

Department of Health under the llinois Department of Public Health Act;

G. Enter an order declaring EO 32 is void to the extent it forcible closed Sonja
Harrison’s business;
H. Awarding Sonja Harrison her costs incurred in this matter as may be allowed by
law;
L That the Court grant such other and further relief as is just and proper.
COUNTII

REQUEST FOR INJUNCTION

59. Plaintiff restates paragraphs 1-58 as if more fully stated herein.

60. Sonja has a right to insist EO 32, to the extent it atternpts to forcibly close her business,
strictly comport to ariy constitutional or statutory authority residing with Pritzker.

61. Sonja is being irreparably harmed each and every day in which she continues to be unable to
engage in her business in that she continues to lose income from employment and at the same
time continues fo incur the expenses of keeping her business open such as insurance, utilities

and the like.
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62. Sonja has no adequate remedy at law to prohibit Pritzker from enforcing EO 32 against her

absent an injunction from This Court ordering the same.

63. There is a reasonable likelihood of success on the merits for the following reasons:

a) Pritzker has no constitutional authority to forcible close Sonja’s business;

b) Pritzker has no authority under the IEMAA to forcible close Sonja’s business;

¢) IDPHA is the supreme authority in the matters of business closure and at no fime did this

administrative agency seek an order of closure of Sonja’s business due to any health risk,

WHEREFORE, Plaintiff, Sonja Harrison, prays that this Court enter judgment in his favor and

finds and declares that:

A,

Finding the Sonja Harrison has a right to insist Pritzker’s EO 32 forcibly closing
her business was supported by constitutional or statutory authority.

Finding Sonja Harrison is irreparably harmed each day she is not allowed to use
have her business open to earn a living and pay her expenses.

Finding Sonja Harrison has no adequate remedy af law 1o protect her rights against
this unlawful order of Pritzker beyond injunctive relief.

Finding Sonja Harrison has a likelihood of success on the merits as Pritzker forcibly
closed her business without any grant of legal authority.,

Enter an injunction permanently enjoining EQ 32, or any substantively similar
executive order issued by Pritzker, from being legally enforced directly by Pritzker,
or indirectly by any licensing agency under his control, demanding Sonja Harrison
forcibly close her business.

For such other relief as this Court deems just and proper.




Respectfully submitted,

By:

{s/ Thomas Devore

Thomas G. DeVore

IL, Bar Reg. No. 6305737
DeVore Law Offices, LI.C
Attorneys for Plaintiff

118 N. 2nd St.

Greenville, 1L, 62246
Telephone - 618-664-9439
tom@silverlakelaw.com

{s/ Erik Hyam

Erik Hyam

IL, Bar No. 6311090
DeVore Law Offices, LLC
Attorneys for Plaintiff

118 N. Second Street
Greenville, IL 62246

Tel. (618) 664.9439

Fax (618} 664.9486
erik@silverlakelaw.com




VERIFICATION
Under penalties of perjury as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct except as to matters therein stated to be on information and belief, if any, and as to such

matters the undersigned certifies as aforesaid that the undersigned verily believes the same to be

Sonfa Harrison
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Gubecnatorial Pisaster Proglamation

WHEREAS, protecting the health and safety of Illinoisang is among the most important functions
of State govermment; and,

WHEREAS, it i5 critical that Iilinojsans who become sick ars able o be {reated by medical
profeseionals, includlng when. a hospital bed, emergency room bed, or ventilator iy needed; and,

WHEREAS, it is alsn critical that the State’s health care and first responder wotkforce has
adequate personal protective squipment (PPE) to safely treat patients, respond io public health
disnsters, and prevent the spread of comtmunicable disedses; and,

WHEREAS, Coronavirus Disease 2019 {(COVID-19) 15 a novel 2evere acute respiratory illness
that has spread among people through respiratory transmissions, the World Health Organization
declared COVID-19 a Public Health Bmergency of Intetnational Concem on Janvary 30, 2020,
and the United Statea Secretary of Health and Human Services declared that COVID-19 presents
a public health emergancy on January 27, 2020; and,

WHEREAS, on March 11, 2020, the World Health Organization characterized the COVID-19
outbreek ps a pandeiriic, and has reported more than 3 million confirmed cases of COVID-19 and
200,000 deaths attributable to COVID-19 globalky as of April 30, 2020; and,

WHEREAS, a vaccine or lreatment is not currently avalleble for COVID-19 and, on Aprll 24,
2020, the World Heaith Organization warned that there is currently no evidence that people wha
have recovered from COVID-19 and have antibodies are protected from a second infection;. and,

WHEREAS, despite sfforta ta contain COVID-19, the World Health Organizafion and the federal
Centera for Disease Control and Prevention (CDC) indicated that the virus was expected to
continue spreading end it has, in fact, continued to spread rapidly, resulting in the need for federal
and State governments to take significant steps; and,

WHEREAS, on March 9, 2020, 1, JB Pritzker, Governor of Iliinols, declared all counties in the
State of Hlinots as a disaster erea in response to the ovtbreak of COVID-19 (First Gubernatorial

Disaster Proclamation); and,

WHEREAS, on March 13, 2020, the President declared a netlonwide emergency pursuant to
Section 501(b) of the Robert T, Stafford Disaster Relief and Bmergency Assistance Act, 42 U.8.C,
51215207 (the “Stafford Act'"), covering all afates and tercitories, including Illinois; and,

WHEREAS, on March 26, 2020, the President daclared a major disaster in 1llinoils pursuant to
Section 401 of the Stefford Act; and,

. WHEREAS, on Aprl 1, 2020, due to the exponential apread of COVID-19 in Iilinois, I again

declased all counties in the State of Illincis as a digaster avea (Second Gubematorial Disaster
Proclamation); and,

EXHIBIT




WHEREAS, as circomstances swronnding COVID-19 rapidly evolye, there have been frequent
changes in information and guidance from public health officials as a result of emerging
evidence; and,

WHEREAS, from the outset, data suggested that older adults and those with serons undeslying
health conditions are more likely to sxperionce severe and sometimes fatal complications from
COVID-19; and,

WHEREAS, emerging evidence hay shown that young people, including infants and toddlers,
ate also at risk for such complications; and,

‘WHEREAS, as of March 16, 2620, an anelysie by the CDC showed that 38 percent of
hospitalized COVID-19 patients wera between the ages of 20 and 54, and there is svidence that
COVID-19 causes blood clots and strokes, and hag caused deadly strokes in young and riddle-
aged patients who exhibited fow symptoms; end,

WHEREAS, the understanding on spread from infeoted individuals who have not shown
gymptoms hes changed end, on April 12, 2020, the CDC changed tha period of exposure risk

.from “onaset of symptoins” to “48 hours before symptom onsét”; and,

WHEREAS, previously, the CDC recommended against wearing cloth face coverings or masks
as protection and, now, in light of new research on asymptomatic and pre-sympltomatic
transmission, the CDC now recominends weering cloth face coverings in public settings where
soclal distancing measures are difficult fo maintain; and,

WHEREAS, a3 COVID-19 has spread in Ilincis over the courss of the Gubernatorial Disaster
Proclamations, the cireumstances cansing a disaster thropghout the State have changed; and,
WHEREAS, at the time Iissued the First Gubemetoriel Disaater Proclamation, there were 11
confirmed cases of COVID-19 in one Hlinois county; aad,

WHEREAS, as of today, April 30, 2020, there have been nearly 53,000 confirmed cases of
COVID-19 in 97 Illinois counties; and,

WBIREAS, the first death attributed to COVID-£9 in Illinois was announced on March 17,
2020; end,

WHEREAS, as of April 30, 2020, Olincis has had moze than 2,350 deaths resuiting from
COVID-19, including 141 deaths reparted over a 24-hour perod oo April 30; and,

WHEREAS, studies sugpest that for evary confirmed case there are many more unknown cases,
gome of which are asymptomatic individuals, meaning that individuals can pass the virus to

.others without knowing; end,

WHEREAS, the lllinois Department of Public Health activated its lilinois Bmergency
Operations Plan and its Emergency Support Function 8 Plan to coordinate emergency response
efforts by hospitals, lacal health depariments, and emergency management systema in order to
evoid a surge hospital resources and capacity; and,

WHEREAS, as the virus has progressed through Illinods, the erisis faoing the State has
developed and now requires an evolving responae to ensure hospitels, health care professionals
and first responders are able to meet the health crrs needs of all Illincisans and in a manner
consistent with. CDC guidance that continnes to be updated; and,

WHEEREAS, in order to ensuge that health care professionals, firat responders, hospitals and
other facilities are able to mest the health care nesds of all residents of Uifinois, the State must
have critical supplies, including PPE, such as masks, face shields, gowns, and gloves; and,

WHEREAS, the State of Illinois maintaing a stockpile that snpports the existing PPR auppiy
chains and stocks at varlons healthoare facilities; and,

WHEREAS, across the State, hospitals and long-term care facilities use approximately 1.5
million N95 masks, 25 million gloves, 4.4. million gowns, and 700,000 surgical masks duting 2

10-day period; and,




WHEREAS, the State lind distributed among all 102 Jlfinois countles millions of surgioal mesks
and N95 masks, tens of thousands of powns, millions of palrs of gloves, and hundreds of thousands
of face shields from the State stockpile; and,

WHEREAS, ths Illinois Deparhment of Public Health has provided gnidance to all hospifals and
BMS providers recommending the immediate elevation of their conservation and contingency
stratepies ag it relates to PPE; and,

‘WHEREAS, while the State Is making every cffort lo procure additione} PPE, if those
procurement efforts axe disrupted or Ttlinois experiences & surge in COVID-19 cases, the State
faces alife-threatening shortage of respirators, masks, protective eyewear, face ghields, gloves,
gowns, and other proteciive equipment for health cere workers and first responders; and,

‘WHEREAS, 1llinofs is using a high percentage of hospital beds, ICU beds, and ventilatots as a
result of the maumber of COVID-19 patients that require hospitalization and, if cases were to
surge higher, the State would face & shortage of these ctiiical health care resources; and,

WHERFEAS, Ulinois currently has & tatal of 32,010 hoapital beds with 3,631 ICU beds, of
which, as of April 30, 2020, only 33% of hospital beds and 25% of ICU beds were available
slatewide, and only 17% of ICU beds were available in the Chicego region; and,

‘WHEREAS, the State worked with top researchera from the University of Illinois at Urbana-
Champaign, the Northwestern School of Medicins, the University of Chlcago, the Chicago and
Winojs Departtnents of Public Health, along with McKinsay and Mier Consulting Group, and
Civie Analylics, to analyze two months' worth of daily data on COVID-19 deaths and ICU usage
and mode] potentlal outcomes; and,

WHEREAS, the Statc’s modeling shows that its health care resource utilization will not peak
uatil May, and that health cars resources will continue to be limited after the peak; aod,

‘WHEREAS, the State’s modeling shows that without exfensive social distancing and other
precautions, the State will not have sufficlent hospital beds, ICU beds or ventilators; and,

WHEREAS, Illinois ourrently has a totel of 32,010 hospital beds, and the State’s modeling
shows that without a “stay at home"” ordsr, more than 100,000 hespitel beds would be necessary;

and,

WHEREAS, lllinoie currently has a total of 3,631 ICU beds, and the State’s modaling shows
that without & “stay at home" order, more than 25,000 ICU beds would be necessary; and,

WHEREAS, 1llinois curzently has & total of 3,378 ventilators, and the State’s modeling shows
that without e “stay at home” order, npwards of 20,000 ventilators would be necessary; and,

WHERYEAS, the State’s modeling shows that without a “stay at home" order, the rumber of
deaths from COVID-19 would be between 10 to 20 times higher than with a “stay at home"
order in place; and,

WHEREAS, the epidemiology concept of Rg (R-nanght) — which represents the number of
cases, on average, an Infected person will cause duting thelr infectious period —is an important .
meagire of progress in combalting a virua like COVID-19, end that an Ro of below 1 iz a critical
milestone because it suggests that the disease is declining rather than spreeding; and,

WHEREAS, ihe State’s estimated effective Rp was approximately 3.5 at tho beginning of the
outbreak, but the munber hes lmproved to approximately 1.25 based on the State’s emergency
ineasyres, including the “stay at home” order; and,

WHEREAS, hospite]l beda, ICU beds, and ventilators are needed not for just patients with
COVID-19, but alse for eny number of edditional illnesses and injuries; end,




WHEREAS, fewer Illinoisans have sought non-CCV(D-19 related medical ozre and emergency
care in recent weeks and it is eritical that Illinoisans are able to and willing to seek non-COVID-
19 related medicel oure and emergency cate) and,

WHEREAS, 1llinoisans will be able to and willing to seek non-COVID-19 related medical care
and emergency care if there are sufficient hospitel beds, ventilators, end if medical personnel are
gble to protect themselves with PPE; and,

WHEREAS, the State has been limited In the number of COVID-10 tesats that can be taken and
processed due to a Hmited number of testing sites and labg, ag well as a shortage of necessary
supplies, including the swabg needed fo take samples; and,

WHEREAS, at the time I igeued the Flrst Gubematorial Disester Proclamatjon, Jllinois had
capacity to test no more then a few hundred people per day for COVID-19 st a small number of
testing sites; and, )

‘WHEREAS, the State has developed testing sites thronghout the State and now has increased
the COVID-19 fests per day to more than 10,000; and,

‘WHEREAS, as of April 30, 2020, Illinois has tested nearly 270,000 totel specimens for COVID-
19; and,

WHEREAS, national projections adjusted for Illinols” population suggest the state inay need to
process severel thousand more tests per day as part of the effort to permanently slow aond reduce
the spread of COVID-19; and,

WHEREAS, the World Health Organization has identified a positive test rate of 10% es a
benchmerk for adequate testing but currently over 20% of the COVID-19 tests administered in
Ittinois heve positive results, suggesting that Ill{nois smust continue incrersing testing; and,

WHEREAS, based on the foragoing facts, and considering the expected continuing spread of
COVID-19 and the resulting health impacts that will be falt ever the coming month by people
across the State, the current circumstances in Illinois surrounding the spread of COVID-19
consfifute an epidemio emergency and a public health emergency under Section 4 of the Illinois
' Bmergency Management Agency Aef; and,

WHEREAS, based on the foregoing, the new circumstances surrounding the threatened shorfages
of hospital beds, ICU beds, ventilators, and PPE, and critical need forincreased COVID-19 testing
capacity constitute a public hedlth emergency under Section 4 of the Hlinols Emergency
Management Agency Act; and,

WHEREAS, it is tho policy of the State of Illinoia that the State will be prepared to address any
disasters and, therefore, it {3 necessary and appropriete to make additional State resources available
to ansure that thet our healtheare delivery system is capable of serving those who are elck and thet
Tlinoisans remain safe and secure and able to obtein medical care; and,

WHEREAS, this proclamation will assist Ilinois agencies in coordinating State and Pederal
resources, including materials needed to test for COVID-19, personal protective equipment, and
medicines, in an effort to support the State responses ps well as the responses of Jocal goveraments
to the present public health emergency; and,

WHEREAS, these conditiona provide legal justification under Section 7 of the Iltinois Emergency
Management Agency Act for the new igsuence of a proclamation of disaster; and,

WHEREAS, the lllingls Constitgtion, in Article V, Section 8, provides that “the Governor shall
have the supreme exacutive power, and shall be responsible for the faithful execution of the laws,"
and states, in the Preamble, that a central purpuse of the Minois Constitution is “provide for the
henlth, safoty, and welfare of the people™;

NOW, THEREFORE, in the interest of aiding ths people of Illinois and the Jocal goveraments
espongible for ensuring public health and safety, 1, JB Pritzker, Governor of the State of Illinois,

hereby proclaim as follows:




Sectlon 1. Pursuant to the provisions of Saction 7 of the Illinois Emergency Manegement Agency
Adct, 201LCS 3305/7, 1 find that e disaster.existe withln the Slate of Illinois and specifically dedlare
all counties in the State of Illincis ag a disaster area. 'The proclamation authoxizes the exercise of
al] of the emergency powers provided in Seotion 7 of tha 1llinois Bmergency Menagement Agency
Act, 201L.C8 3305/7, including but not limifed to those specific emergency powers set forth below.

Sectlon 2, The Illinois Department of Public Health and the Illinois Emergency Manag'ement
Agency ere directed to coordinete with each other with respect fo planning for and responding to
the present public health emergency.

Section 3. The [linols Department of Public Health iy further directed to cooperate with the
Governor, other State agenoles and local authorities, including lacal public health anthorities, in
the development and implementation of sirategies and plans to protect the public health in
connection with the present public health emergency.

Section 4. The Ilinois Bmergenty Management Agency ia directed to implement the State
Emergency Operations Plan to coordinate State resources to support local governments in disaster
response and recovery operations.

Sectlon 5. To aid with emergency purcheses necessary for regponse and other emergency powers
as suthorized by the Illinols Bmargency Menagement Agency Act, the provisions of the Illinois
Procurement Code that would in any way prevent, hinder or delay necessary action in coping wifh
the disaster are suspanded to the extent they are not required by federal law. Ifnecessary, and in
accordance with Section 7(1) of the Nlinois Bmergency Management Agency Act, 20 ILCS
3305/7(1), the Govemor may take appropriate executive action to suspend additional statutes,
orders, yules, and regulations.

Saction 6. Pursuant to Section 7(3) of the Miinois Bmergenoy Management Agency Act, 20 ILCS
3305/7(3), this proclamation acfivates the Governor's evthority, as neceasaty, to iranafer the
direstion, petsonnel or funcilong of State depariments and egencles or units thereof for the purpose
of performing or fecilitating emergéncy response programs.

Section 7, The llinoig Department of Publio Health, Ilinois Department of nsurance end the
Ilnois Department of Healthcare and Family Services are dirscied to recominend, aund, as
appropriete, take necessary actions to ensure expanded access to testing for COVID-19 and that
consumerg {40 not face finencis] barriera in pecessing diagnastic testing and treatment servicas for
COVID-19,

Section 8, The Tllinolg State Board of Biucation is directed to recommend, and, as appropriate,
take necessary actions to eddress any impect to learning assoclated with the present public heslth
emergency and fo elleviate any barriers to the use of remote learning during the effact of this
procleination thet exist in the Illinois School Code, 105 ILCS 5/1-1 et. seq.

Sectlon 9. All State agencies ere dirzcted to oooperate with the Governor, other State agencies
and locel authoritles in the development and implementation of stratepies and plans to cope with
end recover from the economio impact of the present public health emergency.

Section 10, Purguant to Section 7(14) of the Illinois Emergency Management Ageney Act, 20
ILCS 3305/7(14), increases in the selling price of goods or services, including medical supplies,
proteciive equipment, medicetions and other commodities intended to assist in the prevention of
or ireatment and recovery of COVID-19, shall be prohibited in the Stete of illinois while this

proclamation is in effest,

Seetlon 11, ‘This proclemation can facilitate requests for federal emergency and/or disaster
essistance if a complete and comprahensive assessment of damage indicates that effectiverecovery
is beyond the capabilities of the State and affected local govemments.




Section 12. This proclamation shall be effective immediately and remain in effect for 30 days,
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EXECUTIVE BRANCH
(20 ILCS 3305/) lllinois Emergency Management Agency Act.

(20 ILCS 3305/1) {from Ch. 127, par. 1051)

Sec. 1. Short Title. This Act may be cited as the Illinois
Emergency Management Agency Act.
(Source: P.A. 87-168.)

{20 ILCS 3305/2) (from Ch.' 127, par. 1052)

Sec. 2. Policy and Purposes.

(a) Because of the possibility of the cccurrence of
disasters of unprecedented size and destructiveness resulting
from the explosion in this or in neighboring states of atomic
oxr other means from without or by means of sabotage or other
disloyal actions within, or from fire, flood, earthquake,
telecommunications failure, or other natural or technological
causes, and in order to insure that this State will be
prepared to and will adequately deal with any disasters,
preserve the lives and property of the people of this State
and protect the public peace, health, and safety in the event
of a disaster, it is found and declared to bs necessary:

{1} To create an Illinols Emexgency Management Agency
and to authorize emergency management programs within the
political subdivisions of the State.

(2) To confer upon the Governor and upon the
principal executive officer of the political subdivisions
of the State the powers provided herein.

(3) To provide for the rendering of mutual aid among
the political subdivisions and taxing districts of the
State and with other states and with respect to the
carrying out of an emergency management program.

{(b) It is further declared to be the purpose of this Act
and the policy of the State that all emergency management
programs of this State be coordinated to the maximum extent
with the comparable programs of the federal government,
including its wvarious departments and agencies, of other
states and localities and private agencies of every type, to
the end that the most effective preparation and use may be
made of the nation’s resources and facilities for dealing with
any disaster that may occur.

{(Source: P.A. 87-168; 8B-606, eff. 1-1-95.)

{20 ILCS 3305/3) (from Ch. 127, par. 1053)

Sec. 3. Limitations. Nothing in this Act shall be
constxued to:

(a) Interfere with the course or conduct of a labor
dispute, except that actions otherwise authorized by this Act
or other laws may be taken when necessary to mitigate imminent
or existing danger to public health or safety;




{b} Interfere with dissemination of news or comuent of
public affairs; but any communications facility ozx
organization (including but not limited to radio and
television stations, wire services, and newspapers) may be
requested to transmit or print public service messages
furnishing information or instructions in connection with a
disaster;

(c) Affect the jurisdiction or responsibilities of police
forces, fire fighting forces, units of the armed forces of the
United States, or of any personnel thereof, when on active
duty; but State and political subdivision emergency operations
plans shall place reliance upon the forces available for
performance of functions related to emergency management; .

{d) Limit, modify, or abridge the authority of the
Governor to proclaim martial law or exercise any other powers
vested in the Governor under the constitution, statutes, or
common law of this State, independent of ox in conjunction
with any provisions of this Act; limit any home rule unit; ox
prohibit any contract or association pursuant to Article VII,
Section 10 of the Illinois Constitution.

{Source: P.A. 92-73, efi, 1-1-02.)

(20 ILCS 3305/4) (from Ch. 127, par. 1054)

Sec. 4. Definitions. As used in this Act, unless the
context clearly indicates ctherwise, the following words and
terms have the meanings ascribed to them in this Section:

"Coordinator" means the staff assistant to the principal
executive officer of a political subdivision with the duty of
coordinating the emergency management programs of that
political subdiwvision, . -

"pisaster" means an occurrende or threat of widespread or
severe damage, injury or loss of life or property resulting
from any natural or technolegical cause, including but not
limited to fire, flood, earthguake, wind, storm, hazardous
.materials spill or other water contamipation requiring
emergency action to avert danger or damage, epidemic, air
contamination, blight, extended periods of severe and
inclement weather, drought, infestation, critical shortages of
essential fuels and energy, explosicn, riot, hostile military
or paramilitary action, public health emergencies, or acts of
domestic terrorism.

"Emergency Management" means the efforts of the State and
the polltical subdivisions to develop, plan, analyze, conduct,
provide, implement and maintain programs for disaster
mitigatlon, preparedness, response and recovery.

"Emergency Services and Disaster Agency" means the agency
by this name, by the name Emergency Management Agency, or by
any other name that is established by ordinance within a
political subdivision to coordinate the emergency management
program within that political subdivision and with private
organizations, other political subdivisions, the State and
federal governments,

"Emergency Operations Plan" means the written plan of the




State and political subdivisions describing the organization,
mission, and functions of the government and supporting
gervices for responding to and recovering from disasters and
shall include plans that take into account the needs of those
individuals with household pets and service animals followlng
a major disaster or emergency.

"Emergency Services™ means the coordination of functions
by the State and its political subdivision, other than
functions for which mllitary forces-are primarily responsible,
as may be necessary or proper to prevent, minimize, repair,
and alleviate injury and damage resulting from any natural or
technological causes. These functions include, without
limitation, fire fighting services, police services, emergency
aviation services, medical and health services, HazMat and
technical rescue teams, rescue, engineering, warning services,
communications, radiological, chemical and other special
weapons defense, evacuation of persons from stricken or
threatened areas, emergency assigned functions of plant
protection, temporary restoration of public utility services
and other functilons related to civilian protection, together
with all other activities necessary or incidental to
protecting life or property.

"Exerclise" means a planned event realistically simulating
a disaster, conducted for the purpose of evaluating the
political subdivision's coordinated emergency management
capabilities, including, but not limited to, testing the
emergency operations plan.

"HazMat team" means a career or volunteer moblle support
team that has been autharized by a vwnit of local government to
respond to hazardous materials emergencies and that is
primarily designed for emergency response to chemical or
biological terrorism, radiclogical emergencies, hazardous
material spills, releases, oxr fires, or other contamination
events. ’

"Illinois Emsrgency Management Agency"” means the agency
established by this Act within the executive branch of State
Government responsible for coordination of the overall
emergency management program of the State and with private
organizations, political subdivisions, and the federal
government. Illinois Emergency Management Agency also means
the State Emergency Response Commission respoansible for the
implementation of Title ITI of the Superfund Amendments and
Reauthorization Act of 1986,

"Moblle Support Team" means a group of individuals
designated as a team by the Governor or Director to train
prior to and to be dispatched, if the Governor or the Director
go determines, to ald and reinforce the State and political
subdivision emergency management efforts in response to a
disaster.

"Municipality" means any city, village, and incorporated
town.

"Political Subdivision" means any county, city, wvillage,
or incorporated town or township if the township is in a
county having a population of more than 2,000,000,

"Principal Executive Officer" means chalr of the county
board, supervisor of a township if the township is in a county
having a population of more than 2,000,000, mayor of a city oxr




incorporated town, president of a village, or in their absence
or disability, the interim successor as established under
Section 7 of the Emergency Interim Executive Succession Act.

"Public health emergency” means an occurrence or imminent
threat of an illness or health condition that:

(a) is believed to be caused by any of the following:

(i} bioterrorism;

(ii) the appearance of a novel or previously
controlled or eradicated infectious agent or
biological toxin;

(iii) a natural disaster;

(iv) a chemical attack or accidental release; or

(v) a nuclear attack or accident; and
(b) poses a high probabllity of any of the following

harms:

(i) a large number of deaths in the affected
population; S

(1ii) a large number of serious or long-term
disabilities in the affected population; or

(iii) widespread exposure to an infectious or
toxic agent that poses a significant risk of
substantial future bharm to a large number of people in
the affected population.

"Statewide mutual aid organization'" means an entity with
local government members throughout the State that facilitates
tempeorary assistance through its members in a particular
public safety discipline, such as police, fire or emergency
management, when an occurrence exceeds a member jurisdiction's
capabilities,.

"Technical rescue team" means a career or volunteer mobile
support team that has been authorized by a unit of local
government to respond to building cocllapse, high angle rescue,
and other specialized rescue emergencies and that is primarily
designated for emergency response to technical rescue events.
{Source: P,A. 100-587, eff. 6-4-18.)

(20 ILCS 3305/5) (from Ch. 127, par. 1055)

Sec. 5, Illinois Emergency Management Agency.

{a) There is created within the executive branch of the
State Government an Illinois Emergency Management Agency and a
Director of the Illinois Emergency Management Agency, herein
called the "Director" who shall be the head thereof. The
Director shall be appointed by the Governor, with the advice
and consent of the Senate, and shall serve for a term of 2
years beginning on the third Monday in January of the odd-
numbered year, and until a successor is appointed and has
qualified; except that the term of the first Director
appointed under this Act shall expire on the third Monday in
January, 1989. The Director shall not hold any other
remunerative public office. For terms ending before December
31, 2019, the Director shall receive an annuwal salary as set
by the Compensation Review Board. For terms beqginning after
the effective date of this amendatory Act of the 100th General




Assembly, the annual salary of the Director shall be as
provided in Section 5-300 of the Civil Adminlstrative Code of
Illinois.

(b} The Illinois Fmergency Management Agency shall obtain,
under the provisions of the Personnel Code, technical,
clerical, stenographic and other administrative personnel, and
may make expenditures within the appropriation therefor as may
be necessary to carry out the purpose of this Act. The agency
created by this Act is intended to be a .successor to the
agency created under the Illincis Emexrgency Services and
Digaster Agency Act of 1975 and the personnel, equipment,
records, and approprilations of that agency are transferred to
the successor agency as of June 30, 1988 (the effective date
of this Act).

(c} The Director, subject to the direction and control of
the Governor, shall be the executive head of the Illinois
Emergency Management Agency anhd the State Emergency Response
Commission and shall be responsible under the dirxection of the
Governor, for carrying out the program for emergency
management of this State. The Director shall also maintain
liaison and cooperate with the emergency management
organizations of this State and other states and of the
federal goverpment.

(d) The Illinois Emergency Management Agency shall take an
integral part in the development and revision of political
subdivision emergency operations plans prepared under
paragraph (f) of Section 10. To this end 1t shall employ or
otherwise secure the services of professional and technical
personnel capable of providing expert assistance to the
emergency services and disaster agencies. These personnel
shall consult wilth emergency services and disaster agencles on
a regular basis and shall make field examinations of the
areas, circumstances, and conditions that particular political
subdivislon emergency operations plans are intended to apply.

{e) The Illinois Emergency Management Agency and polltical
subdivisions shall be encouraged to form an emergency
management advisory committee composed of private and public
personnel rép;esenting the emergency management phases of
mitigation, preparedness, response, and recovery. The Local
Emergency Planning Committee, as created under the Illinois
Emergency FPlanning and Community Right to Enow Act, shall
gserve as an advisory committee to the emergency services and
disaster agency or agencies serving within the boundaries of
that Local Emergency Planning Committee planning district for:

(1) the development of emergency operations plan
provisions for hazardous chemical emergencies; and

(2) the assessment of emergency response capabilities
related to hazardous chemical emergencies.

(£} The Illinols Emergency Management Agency shall:

(1) Coordinate the overall emergency management
program of the State.

(2) Cooperate with local governments, the federal
government and any public or private agency or entity in
achieving any purpose of this Act and in implementing
emergency management programs for mitigation,
preparedness, response, and recovery.

(2.5) Develop a comprehensive emergency preparedness




and response plan for any nuclear accident in accordance
with Section 65 of the Nuclear Safety Law of 2004 and in
development of the Illinois Wuclear Safety Preparedness
program in accordance with Section 8 of the TIllinois
Nuclear Safety Preparedness Act.

(2.6) Coordinate with the Department of Public Health
with respect to planning for and responding to public
health emergencies, :

{3} Prepare, for issuance by the Governor, executive
orders, proclamations, and regulations as necessary or
appropriate in coping with disasters.

{4) Promulgate rules and requirements for political
subdivision emergency cperations plans that are not
incongistent with and are at least as stringent as
applicable federal laws and regulations.

{5) Review and approve, in accordance with Illinois
Emergency Management Agency rules, emergency operations
plans for those political subdivisions required to have an
emergency services and disaster agency pursuant to this
Act.

{(5.5) Promulgate rules and regqulrements for the
political subdivision emergency management exercises,
including, but not limlted to, exercises of the emergency
operations plans.

{5.10) Review, evaluate, and approve, in accordance
with I1linois Emergency Management Agency rules, political
subdivision emergency management exerclses for those
political subdivisions required to have an emergency
services and disaster agency pursuant to this Act.

{6) Determine requirements of the State and its
political subdivisions for food, clothing, and other
necessities in event of a disaster.

(7) Establish a register of persons with types of
emergency management training and skills in mitigatilon,
preparedness, response, and recovery.

{B) Establish a register of government and private
response resources avallable for use in a disaster.

(9) Expand the Earthquake Awareness PFrogram and its
efforts to distribute earthquake preparedness materilals to
schools, political subdivisions, community groups, clvic
organizations, and the media. Emphasis will be placed on
those areas of the State most at risk from an earthquake.
Maintain the list of all school districts, hospitala,
alrports, power plants, including nuclear power plants,
lakes, dams, emergency response facllitles of all types,
and all other major public or private structures which are
at the greatest risk of damage from earthquakes under
circumstances where the damage would cause subsequent haxm
to the surrounding communities and resldents.

(10) Disseminate all information, completely and
without delay, on water levels for rivers and streams and
any other data pertaining to potential flooding supplied
by the Division of Water Resources within the Department
of Natural Resources to all political subdivisions to the
maximum extent possible,

(11) Develop agreements, if feasible, with medical




supply and equipment firms to supply resources as are

necessary to respond to an earthquake or any other

disaster as defined in this Act. These resources will be
made available upon notifying the vendor of the disaster.

Payment for the resources will be in accordance with

Section 7 of this Act. The Illinois Department af Public

Health shall determine which resources will be required

and requested.

(11.5) In coordination with the Department of State

Police, develop and implement a community outreach pxrogram

to promote awareness among the State's parents and

children of child abduction prevention and response.
(12) Out of funds appropriated for these purposes,
award capital and non-capltal grants to Illincis hospitals

or health care facilities located outside of a city with a

population in excess of 1,000,000 to be used for purposes

that include, but are not limited to, preparing to respond
to mass casualties and disasters, malntaining and
improving patient safety and quality of care, and
protecting the confidentiality of patient information. No
single grant for a capital expenditure shall exceed

5300,000. No single grant for a non-capital expenditure

shall exceed 5100,000. In awarding sitich grants, preference

shall be given to hospitals that serve a significant
number of Medicaid recipients, but do not qualify for
disproportionate share hoapital adjustment payments under

the Illinois Public Aid Code, To receive such a grant, a

hospital or health care facility must provide funding of

at least 50% of the cost of the project for which the
grant is being requested. In awarding such grants the

Illinois Emergency Management Agency shall consider the

recommendations of the Illinois Hospital Assoclation.

{13) Do all other thlngs necessary, incidental or
appropriate for the implementation of this Act.

{g) The Illinois Emergency Management Agency 1s authorized
to make grants to various higher education institutions,
public K-12 school districts, area wocatiomal centexs as
designated by the State Board of Education, inter—-district
spacial education cooperatives, regional safe schools, and
nonpublic K-12 schools for safety and security improvements.
For the purpose of this subsection {(g), "higher education
institution" means a public university, a public community
college, or an independent, not-for-prefit or for-profit
higher education institution located in this State., Grants
made undex this subsection {g) shall be paid out of moneys
appropriated for that purpose from the Build Illinois Bond
Fund. The Illinols Emergency Management Agency shall adopt
rules to implement this subsection (g). These rules may
specify: (i) the manner of applying for grants; (ii) project
eligibility requirements; (iii) restrictions on the use of
grant moneys; (iv) the manner in which the wvarious higher
aducation 1lnstitutions must account for the use of grant
moneys; and (v) any other provision that the Illinois
Emergency Management Agency determines to be necessary or
ugeful for the administration of this subsectlon (g).

{g—5) The Illinois Emergency Management Agency 1is
authorized to make grants to not-for—profit organizations




which are exempt from federal income tarxation under section
501(c) {(3) of the Federal Internal Revenua Code for eligible
security improvements that assist the organization in
preventing, preparing for, or responding to acts of terrorism.
The Director shall establish procedures and forms by which
applicants may apply for a grant and procedures for
distributing grants to recipients. The procedures shall
require each applicant to do the following:

(1) identify and substantiate prior threats or

_attacks by a terrorist organization, network, or cell
agalnst the not-for-profit organization;

(2} indicate the symbolic or strategic value of one
or more sites that renders the silte a possible target of
terrorism;

{3) discuss potential consequences to the
organization if the site is damaged, destroyed or
disrupted by a terrorist act;

{4) describe how the grant will be used to
integrate organizational preparedness with broader State
and local preparedness efforts;

(5) submit a wvulnerabllity assessment conducted by
experienced security, law enforcement, or military
perscnnel, and a description of how the grant award will
be used to address the vulnerabilitles identified in the
assessment; and

{6) submit any other relevant information as may be
required by the Director.

The Agency 1s authorxized to use funds appropriated for the
grant program described in this subsection (g—5) to administer
the program.

(h) Except as provided in Section 17.5 of this Act, any
moneys received by the Agency from donations or sponsorships
shall be deposited in the Emergency Planning and Training Fund
and used by ‘the agency, subject to appropriation, to
effectvate planning angd training activities,.

(1) The Illinois Emergency Management Agency may by rule
assess and collect reascnable fees for attendance at Agency-
sponsored conferences to enable the Agency to carry out the
requirements of this Act. Any moneys received under this
subsection. shall be deposited in the Emergency Planning and
Training Pund and used by the Agency, subject to
appropriation, for planning and training activities.

() The Illinois Emergency Management Agency is authorized
to make grants to other State agencies, public universities,
units of local government, and statewide mutual aid
organlizations to enhance statewide emergency preparedness and
response.

(Source: P.A_. 100-444, eff. 1-1-18; 100-508, eff. 9-15-17;
100-587, eff. 6-4-18B; 100-8563, eff. 8-14-18; 100-1179, eff. 1-
18-19.)

{20 ILCS 3305/6) (from Ch. 127, par. 1056)
Sec. 6. Bmergency Management Powers of the Governor.




(a) The Governor shall have general directlon and control
of the Illinois Emergency Management Agency and shall be
responsible for the carrying out of the provisions of this
Act.

(b) In performing duties under this Act, the Governor is
authorized to cooperate with the federal government and with
other states in all matters pertaining to emergency
management.

{c) In performing duties under this Act, the Governor is
further authorized:

{1} To make, amend, and rescind all lawful necessary
orders, rules, and regulations to carry out the provisions
of this Act within the limits of the authority conferred
upon the Governor.

(2) To cause to be prepared a comprehensive plan and
program for the emergency management of this State, which
plan and program shall be Integrated into and coordinated
with emergency management plans and programs of the
federal government and of other states whenever possible
and which plan and program may include:

a. Mitigation of injury and damage caused by -
disaster.

b, Prompt and effective responsa to disaster.

c¢. Emergency relief.

d. Identification of areas particulariy
vulnerable to disasters.

e. Recommendations for zoning, building, and
other land-use controls, safety measures for securing
permanent structures and-other mitigation measures
designed to eliminate or reduce disasters or their
impact.

f. Assistance to political subdivisions in
designing emergency operatlons plans.

g. Authorization and procedures for the erection
oxr other construction of temporary works designed to
mitigate danger, damage or loss from flood, or other
disaster.

h. Preparation and distribution to the
appropriate State and political subdivision officials
of a State catalog of federal, State, and private
assistance programs.

i. Organization of State personnel and chains of
command.

j. Coordination of federal, State, and political
subdivision emergency management activities.

k. Other necessary matters.

{3} In accordance with the plan and program for the
emergency management of this State, and out of funds
appropriated for these purposes, to procure and _
prepositlion supplies, medicines, materials and equipment,
to institute training programs and public information
programs, and to take all other preparatory steps
including the partial or full mobilization of emergency
services and disaster agenciles in advance of actual
disaster to insure the furnishing of adequately trained
and equipped forces for disaster response and recovery.

(4) Oout of funds appropriated for these purposes, to




make studies and surveys of the industries, resources, and
facilities in this State as may be necessary to ascertain
the capabilities of the State for emergency management
phases of mitigation, preparedness, response, and recovery
and to plan for the most efficient emergency use thereof,
(5) On behalf of this State, to negotiate for and
submit to the General Assembly for its approval or
rejection reciprocal mutwnal aid agreements ox compacts
with other states, either on a statewide or political
subdivision basis. The agreements or compacts, shall be
limited tc the furnishing or exchange of food, clothing,
medical or other supplies, engineering and police
services; emergency housing and feeding; National and
State’ Guards while under the control of the State; health,
medical, and related services; fire fighting, rescue,
transportation, communication, and construction services
and equipment, provided, howevef, that if the General
Assembly be not in session and the Governor has not
proclaimed the existence of a disaster under this Sectilon,
then the agreements oxr compacts shall instead be submitted
to an Interim Committee on Emergency Management composed
of 5 Senators appointed by the President of the Senate and
of 5 Representatives appointed by the Speaker of the
House, during the month of June of each odd-numbered year
to serve for a 2 year term, beginning July 1 of that year,
and until their successors are appointed and qualified, or
until termination of their legislative service, whichever
first ocecurs. Vacancies shall be filled by appointment for
the unexpired term in the same manner as original
appointments. All appointments shall be made in writing
and f£iled with the Secretary of State as a public record.
The Committee shall have the power to approve or reject
any agreements or compacts for and on behalf of the
General Assembly; and, provided further, that an
affirmative vote of 2/3 of the members of the Committee
shall be necessary for the approval of any agreement or
compact.
(Source: P.A., 92-73, eff. 1-1-02.)

(20 ILCS 3305/7) {from Ch. 127, par. 1057)

Sec. 7. Emergency Powers of the Governor, In the event of
a disaster, as defined in Section 4, the Governor may, by
proclamation declare that a disaster exists. Upon such
proclamation, the Governor shall have and may exercise for a
period not to exceed 30 days the following emergency powers;
provided, however, that the lapse of the emergency powers
shall not, as rpgards any act or acts occurring or committed
within the 30-day period, deprive any person, firm,
corporation, political subdivisiomn, or body politic of any
right ox rights to compensation or reimbursement which he,
she, it, or they may have under the provisions of this Act:

(1) To suspend the provisions of any regulatory




statute prescribing procedures for conduct of State
business, or the orders, rules and regulations of any
State agency, Lf strict compliance with the provisions of
any statute, order, rule, or regulation would in any way
prevent, hinder or delay necessary action, including
emergency purchases, by the Illinois Emergency Management
Agency, in coping with the disaster.

(2) To utllize all availlable resources of the State
government as reasonably necessary to cope with the
. disaster and of each political subdivision of the State.

{3) To transfer the direction, personnel or functions
of State departments and agencies or units thereof for the
purpeose of performing or facilitating disaster response
and recovery programs.

{4) On behalf of this State to take possession of,
and to acguire full title or a lesser specified interest
in, any personal property as may be necessary to
accomplish the objectives set forth in Section 2 of this
Act, inecluding: airplanes, automobiles, trucks, trailers,
buses, and other wvehicles; coal, oils, gasoline, and other
fuels and means of propulsion; explosives, materials,
equipment, and supplies; animals and livestock:; feed and
seed; food and provisions for humans and animals; clothing
and bedding; and medicines and medical and surgical
supplies; and to take possession of and for a limilted
perlod occupy and use any real estate necessary to
accomplish those objectives; but only upon the undertaking
by the State to pay just compensation therefor as in this
Act provided, and then only under the following
provisions:

a. The Governor, or the person or persons as the
Governor may authorize so to do, may forthwith take
possession of property for and on behalf of the State:
provided, however,: that the Governor or persons shall
simultaneously with the taking, deliver to the owner
or his or her agent, if the identity of the owner or
agency is known or readily ascertainable, a signed
statement in writing, that shall include the name and
address of the owner, the date and place of the
taking, description of the property sufficient to
identify it, a statement of interest in the property
that is being so taken, and, 1f possible, a statement
in writing, signed by the owner, setting forth the sum
that he or she is willing to accept as just
compensation for the property or use. Whethexr or not
the owner or agent is known or readily ascertailnable,
a true copy of the statement shall promptly be filed
by the Governor or the person with the Director, who
shall keep the docket of the statements. In cases
where the sum that the owner is willing to accept as
just compensation iz less than $1,000, copies of the
statements shall also be filed by the Director with,
and shall be passed upon by an Emergency Management
Claims Commission, consisting of 3 disinterested
citizens who shall be appointed by the Governor, by
and with the advice and consent of the Senate, within
20 days after the Governor's declaration of a




disaster, and if the sum fixed by them as just

compensation be less than $1,000 and is accepted in

writing by the owner, then the State Treasurer out of
funds appropriated for these purposes, shall, upon
certification thereof by the Emergency Management

Claims Commission, cause the sum so certified

forthwlth to be paid to the owner. The Emergency

Management Claims Commission is hereby given the power

to issue appropriate subpoenas and to administer oaths

to witnesses and shall keep appropriate minutes and
other records of its actions upon and the disposition
made of all claims. '

b, When the compensation to be paid for the
taking or use of property or interest therein is not
or cannot be determined and pald under item a of this
paragraph (4), a petition in the name of The People of
the State of Illinols shall be promptly filed by the
Director, which filing may be enforced by mandamus, in
the circuit court of the county where the property or
any part thereof was located when initially takenm or
used under the provisions of this Act praylng that the
amount of compensation to be paid to the person or
persons interested therein be fixed and determined.
The petition shall include a description of the
property that has been taken, shall state the physical
condition of the property when taken, shall name as
defendants all interested parties, shall set forth the
sum of money estimated to be Jjust compensation for the
property or interest therein taken or used, and shall
be signed by the Director. The litigation shall be
handled by the Attorney General for and on behalf of
the State.

¢. Just compensation for the taking or use of
property or interest therein shall be promptly
ascertained in proceedings and established by judgment
against the State, that shall include, as part of the
just compensation so awarded, interest at the rate of
6% per annum on the fair market value of the property
or interest thereln from the date of the taking or use
to the date of the judgment; and the court may order
the payment of delinguent taxes and special
assessments out of the amount so awarded as Jjust
compensation and may make any other orders with
respect to encumbrances, rents, insurance, and other
charges, if any, as shall bhe just and equitable.

(5) When required by the exigencies of the disaster,
to sell, lend, rent, give, or distribute all or any part
of property so or otherwise acqulred to the inhabitants of
this State, or to political subdivisions of this State,

. or, under the interstate mutnal aid agreements or compacts
as are entered into under the provisions of subparagraph
(5) of paragraph {(c) of Section 6 to other states, and to
account for and transmit to the State Treasurer all funds,
if any, received therefor.

(6) To recommend the evacuation of all or part of the
population from any stricken or threatened area within the
State 1f the Governor deems this action necessary.




{7) To prescribe rontes, modes of trangportation, and
destinations in connection with evacuation.

(8) To control ingress and egress to and from a
disaster area, the movement of persons within the area,
and the occupancy of premises therein.

{9) To suspend or limit the sale, dispensing, or
transportation of alcoholic beverages, firearms,
explosives, and combustibles.

(10) To make provision for the availability and use
of temporary emergency housing.

(11) A proclamation of a disaster shall activate the
State Emergency Cperations Plan, and political subdivision
emergency operations plans applicable to the political
subdivision or area in guestion and be authority for the
deployment and use of any forces that the plan or plans
apply and for use or distribution of any supplies,
equipment, and materials and facilities assembled,
stockpiled or arranged to be made available under this Act
or any other provision of law relating to disasters.

{12) Control, restrict, and regulate by rationing,
freezing, use of quotas, prochibitions on shipments, price
fixing, allocation or other means, the use, sale or
distribution of food, feed, fuel, clothing and other
commodities, materials, goods, or services; and perform
and exercise any other functiona, powers, and duties as
may be necessary to promote and secure the safety and
protection of the civilian population.

(13) During the continuance of any disaster the
Governor is commander—in-chief of the organized and
unorganized militia and of all other forces available for
emergency duty. To the greatest extent practicable, the
Governor shall delegate or assign command authority to do
S0 by orders issued at the time of the disaster.

{14) Prohibit increases in the prices of goods and
services during a disaster.

(Source: P.A. 100-B63, eff. 8-14-18.)

(20 ILCS 3305/8) {from Ch. 127, par. 1058)

Sec., 8. Mobile Support Teams.

(a) The Governor ox Director may cause to be created
Mobile Support Teams to aid and to reinforce the Illinois
Emergency Management Agency, and emergency services and
disaster agencies in areas stricken by disaster. Each mobile
support team shall have a leader, selected by the Director who
will be responsible, under the direction and contrcl of the
Director, for the organization, administration, and training,
and operation of the mobile support team.

(b} Persomnel of a mobile support team while on duty
pursuant to such a call or while engaged in regularly
scheduled training or exercises, whether wlthin or without the
State, shall either:

(1) If they are pald employees of the State, have the




powers, duties, rights, privileges and immunities and

recelve the compensation inecidental to their employment.

(2} IFf they are pald employees of a political
subdivision or body politic of this State, and whether
serving within or without that political subdivision or
body politic, have the powers, duties, rights, privileges
and immunities, and receive the compensation incidental to
their employment. ’

{(3) If they are not employees of the State, political
subdivision or body politic, or being such employees, are
not normally paid for their services, be entitled to at
least one dollar per year compensation from the State..
Personnel of a mobile support team who suffer disease,

injury or death arising out of or in the course of emergency
duty, shall for the purposes of benefits under the Workers'
Compensation Act or Workers' Occupatlonal Diseases Act only,
be deemed to be employees of this State. If the person
diseased, injured or killed is an employee described in item
{3) above, the computation of benefits payable under either of
those Acts shall be based on income commensurate with
comparable State employees doing the same type of work or
income from the person's regular employment, whichever is
greater.

All personnel of mobile support teams shall, while on duty
under such call, be reimbursed by this State for all actual
and necessary travel and subsistence expenses.

{c) The State shall reinburse each political subdivision
oY bedy politic from the Disaster Response and Recovery Fund
for the compensation paid and the actual and necessary travel,
subsistence and maintenance expenses of paid employees of the
political subdivision or body politic while serving, outside
of its geographical boundaries pursuant to such a call, as
membars of a mobile support team, and for all payments made
for death, disease or injury of those paid employees arising
out of and incurred in the course of that duty, and for all
losses of or damage to supplies and equipment of the political
subdivision or body politlc resulting from the operations.

(d) Whenever mobile support teams or units of another
state, while the Governor has the emergency powers provided
for under Section 7 of this Act, render aid to this State
under the orders of the Governor of its home state and upon
the request of the Governor of this State, all questions
relating to reimbursement by this State to the other state and
its citizens in regard to the assistance so rendered shall be
determined by the mutual ald agreements or interstate compacts
described in subparagraph (5) of paragraph (c)-of Section 6 as
are exlsting at the time of the assistance rendered or are
entered into thereafter and under Sectlon 303 (d) of the
Federal Civil Defense Act of 1850.

{e) No personnel of mobile support teams of this State may
be ordered by the Governor to operate in any other state
unless a request for the same has been made by the Governor or
duly authorized representative of the other state.

(Source: P.A. 98-465, eff. 8-16-13.}




(20 TL.CS 3305/9) (from Ch. 127, par. 1059)

Sec. 9. Financing.

(a) It is the intent of the Leglslature and declared to be
the policy of the State that funds to meet disasters shall
always be available.

(b} It is the legislative intent that the first recourse
shall pe to funds regularly appropriated to State and
political subdivision departments and agencies. If the
Governor finds that the demands placed upon these funds in
coplng with a particular disaster are unreasonably great, the
Governor may make funds available from the Disaster Response
and Recovery Fund. If monies available from the Fund are
insufficient, and if the Governor finds that other sources of
money to cope with the disaster are not available or are
insufficient, the Governor shall request the General Assembly
to enact legislation as it may deem necessary tao transfer and
expend monles appropriated for other purpeses or borrow, for a
term not to exceed 2 years from the United States government
or other public or private source, If the General Assembly is
not sitting in regular session to enact such legislation for
the transfer, expenditure or loan of such monies, and the
President of the Senate and the Speaker of the House certify
that the Senate and House are not in session, the Governor is
authorized to carry out those decisions, by depositing
transfers or loan proceeds into and making expenditures from
the Disaster Response and Recovery Fund, until such time as a
quorum of the General Assembly can convene in a regular or
extraordinary session. The General Assembly shall, to the
extent moneys become avallable, restore moneys used from other
sources under this Section,

{c) Nothing contained in this Section shall be construed
to limit the Gowvernor's authority to apply for, administer and
expend grants, gifts or payments in ald of disaster
mitigation, preparedness, response or recovery.

(Source: P.A. 98-465, eff. B-16-13.)

Y20 ILCS 3305/10) (from Ch. 127, par. 1060)

Sec. 10, Emergency Services and Disaster Agencles,

(a) Bach political subdivision within this State shall he
within the jurisdiction of and served by the Illinols
Emergency Management Agency and by an emergency services and
disaster agency responsible for emergency management programs.
A township, 1if the township is in a county having a population
of more than 2,000,000, must have approval of the county
coordinator before establishment of a township emergency
services and disaster agency.

{b) Unless multiple county emergency services and disaster
agency consolidation is authorized by the Illinois Emergency
Management Agency with the consent of the respective counties,




each county shall maintailn an emergency services and disaster
agency that has jurisdiction over and serves the entire
county, except as otherwise provided under this Act and except
that in any county with a population of over 3,000,000
containing a municipality with a population of over 500,000
the jurisdiction of the county agency shall npot extend to the
municipality when the municipality has established its own
agency.

(¢} Each municipality with a population of over 500,000
shall maintain an emergency services and dilsaster agency which
has jurisdiction over and serves the entire municipallty. A
municipality with a population less than 500,000 may
establish, by ordinance, an agency or department responsible
for emergency management within the munlcipality's corporate
limits.

{d) The Governor shall determine which municipal
corporations, " other than those specified in paragraph ({c) of
this Section, need emergency services and disaster agencies of
their own and require that they be eatablished and maintained.
The Governor shall make these determinations on the basis of
the municipality's disaster vulnerability and capability of
response related to population size and concentration. The
emergency services and disaster agency of a county or
township, shall neot have a jurisdiction within a political
subdivision having its own emergency services and disaster
agency, but shall cooperate with the emergency services and
disaster agency of a city, wvillage or incorporated town within
their bordexs. The Illinols Emergency Management Agency shall
publish and furnlsh a current list to the municipalities
raquired to have an emergency services and disaster agency
under this subsection.

{e) Each municipality that is not required to and does not
have an emergency serxrvices and disaster agency shall have a
liaison officer deslgnated to facilitate the cooperation and
protection of 'that municipal corporation with the county
emergency servlices and disaster agency in which it is located
in the work of disaster mitigation, preparedness, response,
and recovery.

{f) The principal executive officer or his or her designee
of each political subdivision in the State shall annually
notify the Illinois Emergency Management Agency of the manner
in which the pelitical subdivislon is providing or securing
emergency management, identify the executive head of the
agency or the department from which the service is obtained,
or the liaison officer in accordance with paragraph (d) of
this Section and furnish additional information relating
thereto as the Illinecis Emergency Management Agency requires.

{(g) Each emergency services and disaster agency shall
prepare an emergency operations plan for its geographilc
boundaries that complies with planning, review, and approval
standards promulgated by the Illincis Emergency Management
Agency. 'The Illinoils Emergency Management Agency shall
determine which jurisdictions will be reguired to include
earthquake preparedness ln their local emergency operations
Plans,

(h} The emergency services and disaster agency shall
prepare and distribute to all appropriate officials in written




form a clear and complete statement of the emergency
responsibilities of all local departments and officials and of
the disaster chain of command.

(i) Each emergency services and disaster agency shall have
a Coordinator who shall be appointed by the principal
executive officer of the political subdivision in the same
manner as are the heads of regular governmental departments.
If the political subdivision is a county and the principal
executive officer appoints the sheriff as the Coordinator, the
sheriff may, in addition to his or her reqular compensation,
receive compensation at the same level as provided in Section
3 of "an Act in relation to the regulation of motor wehicle
traffic and the promotion of safety on public highways in
counties™, approved Augnst 9%, 1951, as amended. The
Coordinator shall have direct responsibility for the
organization, administration, training, and operation of the
emergency services and dlsaster agency, subject to the
direction and control of that principal executive officer.
Each emergency services and disaster agency shall coordinate
and may perform emergency management functicns within the
territorial limits of the political subdivision within which
it is organized as are preéscribed in and by the State
Emergency Operations Plan, and programg, orders, rules and
reqgulations as may be promulgated by the Illinois Emergency
Management Agency and by local ordinance and, in addition,
shall conduct such functions outside of those territorial
limits as may be required under mutual aid agreements and
compacts as are entered into under subparagraph (5) -of
paragraph {c) of Section 6.

(J) In carrying out the provisions of this Act, each
political subdivislon may enter into contracts and incur
obligations necessary to place it in a position eifectively to
combat the disasters as are described in Section 4, to protect
the health and safety of perscns, to¢ protect property, and to
provide emergency asslstance to wvictims of those disasters. If
a disaster occurs, each political subdivision may exercise the
powers vested under this. Section in the light of the
exigencies of the disaster and, excepting mandatory
constitutional requirements, without regard to the procedures
and formalities normally prescribed by law pertaining to the
performance of public work, entering into contracts, the
incurring of obligations, the employment of temporary workers,
the rental of equipment, the purchase of supplies and
materials, and the appropriation, expenditure, and disposition
of public funds and property.

{k) Velunteers who, while engaged in a disaster, an
exercise, training related to the emergency operations plan of
the political subdivision, or a search-and-rescue team
response to an occurrence or threat of injury or loss of life
that is beyond local response capabilities, suffer disease,
injury or death, shall, for the purposes of benefits under the
Workers'! Compenszation Act or Workers' Occupaticonal Diseases
Act only, be deemed to be employees of the State, if: (1) the
claimant is a duly gualified and enrolled (sworn in) as a
volunteer of the Illinois Emergency Management Agency or an
emergency services and disaster agency accredited by the
Tllinocis Emergency Management Agency, and (2) if: (i) the




claimant was participating im a disaster as defined in Section
4 of this Act, {il) the exercise or training participated in
was specifically and expressly approved by the Illinois
Emergency Management Agency prior to the exercise or training,
or (iii) the search-and-rescue team response was to an
occurrence or threat of injury or less of life that was beyond
~ local response capabillities and was specifically and expressly
approved by the Illinois Emergency Management Agency prior to
the search-and-rescue team response. The computation of
benefits payable under either of those Acts shall be based on
the income commensurate with comparable State employees dolng
the same type work or lncome from the person's regqular
employment, whichever is greater.

Volunteers who are working under the direction of an
emergency services and disaster agency accredited by the
Illinois Emergency Mahagement Agency, pursuant to a plam
approved by the Illinois Emergency Management Agency (i)
during a dlsaster declared by the Governor under Section 7 of
this Act, or (ii) in clrcumstances otherwise expressly
approved by the Illinoim Emergency Management Agency, shall be
deemed exclusively employees of the State for purposes of
Section 8({d) of the Court of Claims Act, provided that the
Illinois Emergency Management Agency may, in coordination with
the emergency services and disaster agency, audit
implementation for compliance with the plan,

(1) If any person who is entitled to receive benefits
through the application of this Section receives, in
connection with the disease, injury or death giving rise to
such entitlement, benefits under an Act of Congress or federal
program, benefits payable under this Section shall be reduced
to the extent of the benefits received under that other act or
program.

(m) (1) Pricr to conducting an exercise, the principal

executive officer of a political subdivision or his or her

designee shall provide area media with written
notification of the exercise. The notification shall
indicate that information relating to the exercise shall
not be released to the public until the commencement of

the exercise. The notification shall also centain a

request that the notice be so posted to ensure that all

relevant media personnel are advised of the exercise
before it begins.

(2) During the conduct of an exercise, all messages,
two-way radio communications, briefings, status reports,
news releases, and other oral or written communications
shall begin and end with the following statement: "This is
an exercise message".

(Source: P.A. 94-733, eff. 4-27-06.)

(20 ILCS 3305/11) (from Ch. 127, par. 1061}

Sec. 11. Local Disaster Declarations.

{a) A local disaster may be declared only by the principal
executive officer of a political subdivision, or his or her




interim emergency successor, as provided in Section 7 of the
"Emergency Interim BExecutive Succession Act"™. It shall not be
continued or renewed for a period in excess of 7 days except
by or with the consent of the governing board of the political
subdivision. Any order or proclamation declaring, continuing,
or terminating a local disaster shall bhe given prompt and
general publicity and shall be filed promptly with the county
clerk, township clerk, or the municipal clerk, as the case may
be, in the area to which 1t applies,

{b} The effect of a declaration of a local disaster is to
activate the emergency operations plan of that political
subdivision and to authorize the fuxnishing of aijid and
assistance thereunder.

(Source: P.A. 92-73, eff. 1-1-02.)

{20 ILCS 3305/12) (from Ch. 127, par. 1062)

Sec., 12. Testing of Disaster Warning Devices. The testing
of disaster warning devices including outdoor warning sirens
shall be held only on the first Tuesaday of each menth at 10
o'clock in the morning oxr during exercises that are
specifically and expxessly approved in advance by the Illinois
Emergency Management Agency.

(Source: P.A. 92-73, eff. 1-1-02.)

(20 ILCS 3305/13) (from Ch. 127, pax. 1063)

Sec. 13. Mutual ald arrangements between political
subdivisions and taxing districts.

{a) The coordinator of each emergency services and
disaster agency may, in collaboration with other public
agencies within his or her immediate viclnity, develop or
cause to be developed mutual aid arrangements with other
political subdivisions of taxing districts within this State
for recipreocal disaster response and recovery assistance in
case a disaster is too great to be dealt wlth unassisted. The
mutnal aid shall not, however, he effective unless and until
approved by each of the political subdivisions. The
arrangements shall be consistent with the State Emergency
Operations Plan and State emergency management program, and in
the event of a disaster as described in Section 4 of this Act,
it shall be the duty of each emergency services and disaster
agency to render assistance in accordance with the provisions
of the mutual aid arrangements.

(b} The coordinator of an emexgency services and disaster
agency may, subject to the approval of the Director, assist in
the negotiation of mutual aid agreements between this and
other states,

(Source: P.,A. 92-73, eff. 1-1-02.)




(20 TLCS 3305/14) (from Ch. 127, par. 1064)

Sec. 14. Communications. The Illinoils Emergency Management
Agency shall ascertain what means exist for rapid and
efficient communications in times of disaster. The Illinois
Emergency Management Agency shall consider the desirability of
supplementing these communications resouwrces or of integrating
them into a comprehensive State or State-Federal
telecommunications or other communications system or network.
In studying the character and feasgibility of any system or its
several parts, the Illinois Emergency Management Agency shall
evaluate the possibility of multipurpose use thereof fox
general State- and political subdivision putposes. The Illineis
Emergency Management Agency may promulgate rules to establish
policies and procedures relating to telecommunications and the
continuation cf rapid and efficient communications in times of
disaster to the extent authorized by any provision of this Act
or other laws and regulations. The Illinois Emergency
Management Agency shall make recommendations to the Governor
as approprlate,

(Source: P.A. 86-755; 87-168.)

(20 ILCS 3305/15) (from ch. 127, par. 1085)

Sec. 15, Jmmunity. Neither the State, any political
subdivision of the State, ndr, except in cases of gross
negligence or willful misconduct, the Governor, the Director,
the Principal Executive Officer of a political subdivision, or
the agents, employees, or representatives of any of them,
engaged in any emergency management response Or recdvery
activities, while complying with or attempting to comply with
this Act or any rule or regulations promulgated pursuant to
this Act 1s liable for the death of or any injury to persons,
or damage to property, as a result of such activity. This
Section does not, however, apply to political subdivisions and
principal executive officers required to maintain emergency
services and disaster agencies that are not in compliance with
Section 10 of this Act, notwilithstanding provisions of any
other laws. This Section does not, however, affect the right
of any person to receive benefilts to which he or she would
otherwise bhe entitled under this Act under the Workers'
Compensation Act or the Workers' Occupational Diseases Act, or
under any pension law, and this Section does not affect the
right of any such person to receive any benefits or
compensation under any Act of Congress.

(Source: P.a., 92-73, eff. 1-1-02.)




(20 ILCS 3305/16) (from Ch. 127, par. 1066}

Sec. 16. Professicns, Trades and Occupations. If such
disaster as is described in Section 4 occurs in this State and
the sexrvicee of persons who are competent to practice any
profession, trade or occupation are required in this State to
cope with the disaster and it appears that the number of
persons licensed or registered in this State to practice such .
profession, trade or occupation may be insufficient for such
purpose, then any persons who are licensed elsewhere to
practice any such profession, trade or occupation may, if a
member of a mobile support team or unit of another state
rendering aid in thils State pursuant to the order of the
Governor of their home state and upon the request of the
Governor of this State, or if otherwise requested so to do by
the Governor or the Director of this State, during the time
the disaster continues, practice such profession, trade or
occupation in this State without being licensed or registered
in this State.

(Souxrce: P,A., 85-1027,)

{20 ILCS 3305/17) (from Ch. 127, par. 1067)

Sec. 17. muthority to Accept Services, Gifts, Grants or
Loans. Whenever the federal government or any agency or
"officer thereof or whenever any person, firm or corporation
shall offer to the State, or to any political subdivision
thereof, services, equipment, supplies, materials, or funds by
way of gift or grant, for purposes of emergency management,
the State, acting through the Governor, or such political
subdivision, acting through the principal executive officer,
may accept such offer and upcn such acceptance the Governor of
the State, or the principal executive officer of such
political subdivision, may authorize an officer of the State
or of the political subdivision, as the case may be, to
recelve such services, equipment, supplies, materials, or
funds on behalf of the State or such political subdivision.
(Source: P.A. B5-1027.)

(20 ILCS 3305/17.5) .

Sec. 17.5. Homeland Security Emergency Preparedness
Fund. The Homeland Security Emergency Preparedness Trust Fund
is created as a federal trust fund in the State treasury. The
Trust Fund shall be held separate and apart from all public
moneys or funds of this State. All Homeland Security moneys
recelved by the Agency under Section 17 from a federal
department or agency shall be deposited into the Trust Fund.
Interest earned by the investment or deposit of moneys
accumulated in the Trust Fund shall be deposited into the
Trust Fund. The Agency is authorlzed to expend any moneys in
the Trust Fund for the speciflc purposes established by the




terms and conditions of the federal awards received by the
Agency and in any amount that the Agency deems necessary to
make grants and pay expenses in connection with its emergency
management and preparedness programs, :

{Source: P.A. 99-36, eff. 7-14-15.)

(20 ILCS 3305/18) {from Ch. 127, par. 1068}

S5ec. 18, Orders, Rules and Regulations.

(a) The Governor shall file a copy of every rule,
requlation or order, and any amendment thereof made by the
Governor under the provislons of this Act in the office of the
Secretary of Sitate. No rule, regulation or order, or any
amendment thereof shall be effective untlil 10 days after the
filing, provided, however, that upon the declaration of a
disaster by the Governor as is described in Section 7 the
provision relating to the effective date of any rule,
regulation, order or amendment issued under this Act and
during the state of disaster is abrogated, and the rule,
regulation, order or amendment shall hecome effective
immediately upon being filed with the Secretary of State
accompanied by a certificate stating the reason as required by
the Illinois Administrative Procedure Act.

{b) Every emergency services and disaster agency
established pursuant to this Act and the coordinators thereof
shall execute and enforce the orders, rules and regulatlons as
may be made by the Governor under authority of this Act. Each
emergency services and disaster agency shall have available
for inspection at its office all orders, rules and requlations
made by the Governor, or under the Governor's authority. The
Illinois Emergency Management Agency shall furnish on the
Department's website the orders, rules and regulations to each
such emergency services and disaster agency. Upon the wxitten
request of an emergency services or disaster agency, coples
thereof shall be mailed to the emergency services or disaster
agency. .

{Source: P.A, 98-44, eff. 6-28-13.)

{20 IrcS 3305/19) (from Ch. 127, par. 1069)

Sec. 19. Utillzation of Exiating Agency, Facllities, and
Personnel. In carxylng out the provisions of this Act the
Governor, the Director and the political subdivisions of the
State are directed to utilize the services, equipment,
supplies and facllities of existing departments, offices and
agencies of the State and of the political subdivisions of
this State, to the maximum extent practicable, and the
officers and personnel of all such departments, offices and
agencies are directed, upon request, to cooperate with and
extend such services and facilities to the Gowvernor, the




Director and the emergency services and disaster agencies.
{(Source: P.A. 85-1027.)

{20 ILCS 3305/20) {from Ch. 127, par. 1070)

Sec. 20. Emergency Management Agency; personnel; oath.
Each person, whether compensated or noncompensated, who is
appoilnted to serve in any capacity in the Illinois Emexrgency
Management Agency 0¥ an emergency services and disaster
agency, shall, before entering upon his or her duties, take an
vath, in writing, before the Director or before the
coordinator of that emergency services and disaster agency or
before other persons authorized to administer ocaths in this
State, which oath shall be filed with the Director or with the
coordinator of the emergency services and disaster agency with
which he or she ghall serve and which oath shall he
substantially as follows:

"I, ;, do solemnly swear (or affirm) that I
will support and defend and bear true faith and allegiance to
the Constitution of the United States and the Constitution of
the State of Illinois, and the territory, institutions and
facilities thereof, both public and private, against all
enemies, foreign and domesticy; that I take this obligation
freely, without any mental reservation or purpose of evasion;
and that I will well and faithfully discharge the duties upon
which I am about to enter. And I do further swear (or affirm)
that I do not advocate, nor am I, nor have I been a member of
any political party or organization that advocates the
overthrow of the government of the United States or of this
State by force or violence; and that during such time as I am
affiliated with the (name of political subdivision), I will
not advocate nor become a member of any political party or
organization that advocates the overthrow of the govermment of
the United States or of this State by force or violence.”
(Source: P.A. 92-73, eff. 1-1-02.) '

(20 ILCS 3305/21) (from Ch. 127, par. 1071)

Sec. 21. No Private Liability.

{a) BAny person owning or controlling real estate or other
premises who voluntarily and without compensation grants a
license or privilege, or otherwise permits the designation or
use of the whole or any part or parts of such real estate or
premises for the purpose of sheltering persons during an
actual or impending disaster, or an exercise together with his
or her successors in interest, if any, shall not be civilly
liable foxr negligently causing the death of, or injury to, any
person on ox about such real estate or premises under such
license, privilege ox other permission, or for negligently
causing loss of, or damage to, the property of such person.

{b) Any private person, firm ox corporation and employees




and agents of such person, firm or corporation in the
performance of a contract with, and under the direction of,
the State, or any political subdivision of the State under the
provisions of this Bet shall not be civilly liable for causing
the death cf, or injury teo, any person or damage to any
property except in the event of willful misconduct.

(c} Any private person, flrm or corporation, and any
employee or agent of such person, flrm or corporation, who
renders assistance or advice at the request of the State, or
any political subdivision of the State under this Act during
an actual or impending disaster, shall not be civilly liable
for causing the death of, or injury to, any person or damage
to any property except in the event of willful misconduct.

The immunities provided in this subsection (¢} shall not
apply to any private person, firm or corporation, oxr to any
employee or agent of such person, firm or corporation whose
act or omission caused in whole or in part such actual or
impending disaster and who would otherwise be liable therefor.
{(Source: P.A. 98-7156, eff. 7-16-14.)

(20 InCSs 3305/22) {(from Ch. 127, par. 1072)

Sec. 22. Political activities prohibited. No emergency
services and disaster agency established under the authority
of this Act shall be employed directly or indirectly by any
person or persons for political purposes.

(Source: P.A. 85-1027,)
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ORD 20.3
OVID-19 1| R NO, 30

WHEREAS, protecling the health and safety of llilnolsans Is among the most Important functions of State governiment;
and, )

WHEREAS, |tis oritleal that lllinolsans who hecome sick are able to be treated by medleal professionals, Including
when a hospltal bed, emergency room bed, or ventllator ls needed; and,

WHEREAS, It Is also crifical that the Stala's health care and first responder workforee has adequate personal protective
squipment (PPE) to safely treat patlents, respond fo publfic heaith disasters, and prevent the spread of communicable
diseases; and,

WHEREAS, Coronavlrug Disease 2019 (COVID-18} is a novel severe acule respiratary [liness that has spread among
people through respiratory transmissions, the Warld Health Organization dectared COVID-19 a Public Health
Emergency of Infernational Concern on.January 30, 2020, and the United States Secrefary of Health and Human
Serviees deolared that COVID-19 presents a public health emargency on January 27, 2020; and,

WHEREAS, cn March 11, 2020, the World Health Organization sharaadterized the COVID-19 outbreak as a pahdemic,
and has reported more than 3 milllon canfirmed ¢ases of COVID-19 and 200,000 deaths attributable to COVID-19
globally as of Aprll 30, 2020; and,

WHEREAS, a vacelne or treatmeant Is not cutrently available for COVID-19 and, on Aprll 24, 2020, the Woild Health
Organization wamnad that thera ls currentiy no evidence that people who have recovered from COVID-19 and have
anflbodles are protacted from & second Infecton; and,

WHEREAS, desplte efforts lo contain GOVID-19, the World Haalth Organizatlon and the federal Centers for Disease
Gonlrol and Prevention {CDC) Indloated that the virus was expeoled to continue spreading and It has, In fact, conlinued
to spread rapldly, rasulting In the need for federal and State governments to tzke slgnificant steps; and,

WHEREAS, the CDC currently recommends that all United States resldents take pracautions to centaln the spread of
COVID-19, including that they: (1) stay home as much as possfble; (2) [fthey must laave their homme, practice soclal
distancing By maintalning 6 feot of distance from others and avolding all gatherings; (3) wear cloth face coverlngs In
publlc settings where other soclal distancing measures are difflcult to malntain; (4) be alert for symptoms such as fever,
cough, or shoithess of breath, and take fheir temperatura if symptoms develop; and (5) exerclse appropriate hyglene,
Including proper hand-washing; and,

WHEREAS, the CDC also recommeands the followlng precautlons for household members, catetakere and other
persons having close contact with a parson with symptomatic COVID-19, during the paried fram 48 hours before oneet
of symptoms until the symptomaetlic person meets the criteria for discontinulng homa Isalation: {1) stay home until 14
days aiter last exposure and malntaln soclal distance (at least 6 lest) from others at ali fimes; (2) seif-manltor for
aympfoms, Including checling thelr temperature twice a day and watchitty for fever, cough, or shortness of breath; and
{3) avold contact with psople at higher risk for severe ilness (unless they live In the same home and had the same °
exposture); and,

WHEREAS, as clicumstances suirounding COVID-12 rapidly evolve, thers have beeh frequant changes [n Informaticn
and guldanoe from public health officlals as a result of emerging evidenee; and,

WHEREAS, as of April 30, 2020, there have been nearly 53,000 conflimad cases of COVID-19In 97 lllinals counties
and 2,350 deaths from COVID-19; and,
G639
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WHEREAS, studies suggest that for every conflrmed case there ara many more unknown cases, some of which are
asymptomatic indlviduals, meaning that individuals can pass the virus fo others without knowing; and,

WHEREAS, as ths virus has progressed through llincls, the crisls facing the Slate has developed and now requiras an
evolving respanse fo ensure hospltals, heaith care professlonals and fkst responders are able 1o meet the health care
needs of all lincisans and In a mapner conslstent wiih CDG guidance that conltinues fo be updated; and,

WHEREAS, lllinols s using a high percentage of hospltal beds, ICU beds, and ventilators as a result of the number of
COVID-19 patlents that requira hospltalization and, if cases were ta surge higher, the State would face a shortage of
these critical health care resources; and,

WHEREAS, Illinois currently has a total of 32,010 hospital bads with 3,631 ICU beds, of which, as of April 30, 2020,
only 33% of hospital beds and 25% of ICU beds were avallable statewlds, and only 17% of ICU beds were available [n
tha Chicago region; and,

WHEREAS, the State worked with top researchers from the University of llinols at Urbana-Champaign, the
Northwsstern School of Mediclne, the Univers|ty of Chlcago, the Chicago and filincis Depariments of Public Health,
along wilh McKinsey and Mier Consulting Group, and Civis Analyties, to analyze two months' worll of dally data on
GCOVID-19 deaths and IGU usage and mode! potential outcomes; and,

WHEREAS, the State's madellng shows thel Its health care resourca utliization will not peak untll May, and that health
cara resources will continug to be limlted after the peak; and,

WHEREAS, the Stafe’s modeling shows that withaut extensive soclal distancing and other precautions, the State wil
not have sufficlent hospital beds, ICU beds or ventllators; and,

WHEREAS, lllinols currently has a total of 32,010 hasplital beds, and the State's modeling shows that withoui a “stay at
home" order, more than 100,000 hospital bads would be necassary; and,

WHEREAS, lliinols curcently has a total of 3,631 1CU beds, and the State's madsling shaws that withaut a “stay at
home" order, more than 25,000 [CU beds would ba necessary; and,

WHEREAS, llinals currently has a total of 3,378 ventilaters, and the State’s modeling shows that without & “stay at
home" order, upwards of 20,000 ventilators would he necessary; and,

WHEREAS, the State's modeling shows that without a "stay at home" order, the number of deaths from GOVID-19
would be hetween 10 to 20 times higher than with a “stay at home" order In place; and,

WHEREAS, | declared all counties In the Stale of lllinois as & disaster area on April 30, 2020 because the current
circumstances [n lllinois surrounding the spread of COVID-18 consfitute an epldemic and a public heaith emargency
under Sactlon 4 of the lillnols Emergency Management Agency Actk; and,

WHEREAS, | declared all counties in the State of llinols as a disaster area on April 39, 2020 because the current
circumstances surrounding the threatensd shortages of hospital beds, ICU beds, ventllators, and PPE, and critical need
for increased COVID-19 testing capacity constitute a public health emergency under Section 4 of the lilinols Emergency
Management Agency Act; and,

WHEREAS, the lilinols Canstitulion, in Arflcle V, Sectlon 8, provides that "the Governor shall have the supreme
exacuffve power, and shall be respansible for the falthfut-execution of the laws," and states, [n the Preamble, thata
cantral purpose of the llilnals Canatltution is "provide for the health, safsty, and welfare of the peaple;” and,

WHEREAS, for the preservatlon of publlc health and safely throughaout the entlre Stale of lllinois, and to ensure that our
healthcare dellvery system Is capable of sarving those who are sick, | find [t necessary to take measures consistent with
pubiic heaith guldanca to slow and stop the spread of COVID-18 and te prevent shortages of hospital beds, 1GU beds,
ventllators, and PPE and to Incregse COVID-19 testing capaclty;

THEREFORE, by the powers vested In me ag the Governor of the State of lllinols, pursuant to the illinals Constitution
and Sections 7(1), 7(2), 7(3), 7{8). 7(8), and 7{12) of the llinols Emergency Management Agency Act, 20 ILCS 3305,
and conslatent with 1he powers in public health (aws, | hereby order the fallowing, effactive May 1, 2020:

Section 1. Public Health Requiraments for Individuais Leaving Home and for Businesses
1. Wearlng a face covering In publle places or when working. Any Individual whe is over zge two and able to

medically tolerate a face-covering (& mask or cloth face-covering} shall be required lo cover thelr nose and mouth
with a face-covering when in a public place and unable to malntaln a six-foot social distance. Face-coverings are
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required In public indoor spaces such as stores.

2. Requlrements far egsential sfores. Refal! storss {Including, but not imited to, slores that sell grocerles and
medicine, hardware storas, and greenhouses, garden canters, end nurserles) designated as Essentlal Buslnesses
and Operalions under this Order shall {a the greatest extent possible:

o provide face coverlngs to all employaes who are not able te malntaln a minlmum six-foot social distance at
all times;

o cap occupancy at 50 parcent of slore capacily, or, alternatlvaly, at the occupancy limits based on store
square footage set by the Departmant of Commerce and Ecanomle Cpporfunity;

¢ set up stare alsles fo be one-way where practicable to maximize spacing betwean customers and identify
the one-way alsles with consplclious signage and/ar floor markings;

¢ communlcate with custoimers through In-store slgnage, and publle service announcements and
advertisements, about the soclel distancing requirements set forth In this Order {(Social Distancing
Requlremants); and '

o discontinue use of rausable bags.

Households must limit the numbar of memhbers who enter stares lo the minlmum necessary.

3, Requlrements for hon-essent|al storas, Retail stores not deslgnated as Essentlal Businesses and Operations

may re-apen for the limited purposes of fulfilling telephone and online orders through plck-up outside the store
and delivery —which are desmed to be Minimum Basic Operatlons, Employees working In the store must fallow
the soclal Distancing Requirements, and must wesr a face covering when they may come within six feet of
another amployae or a customer.

4. Regulrements for manufacturars. Manufacturare that continue to oparate purauant to this Order must follow
Soclal Distancing Requirements and take appropriata precautions, which may include:
o providing face coverings to all employass who are not able to mainialn & minimum six-foot social distanca at
alltimes;
staggering shifts;
raducing line speeds;
operating only essential lines, while shutting down non-essential fines;
ensuring that all spaces where employeas may gather, Including locker rooms and lunchrooms, allow for
soolal distancing; and
o downslzing operalions ko the extent necessary to allow for soclal distanclng and to provide a safe warkplace
In response to the COVID-19 emergency.

‘a @ B

5. Requirements for all businesses. All businesses must evaluate which employees are able to work from hama,
and are sncouraged to faclitate remote work from home when possible. All businesses that have employees
physlically reporting to a work-site must post the guldance from the Ilinois Department of Publlc Health (IDPH}) and
Qfflce of the lilincls Aftorney General regarding workplace safety durlng the COVID-19 emergency. The guldance
will be posted on the IDPH webpage.

Soction 2. Stay at Home; Social Distancing Requirements; and Essentlal Businesses and Operatlona

1. Stay at home or place of residence. With exceptions as outilned below, all indlviduals currently living within the
State of lllinols are ordered to stay at home or at thelr place of residence except as allowed {1 this Exacutive
Order. To the extent individuals are using sharad or outdoor spaces when outalde their residence, they must at all
times and s much as reasonably possihle maintain soclal dislanclng of et least six fest from any other person,
consistant with the Soclal Distancing Requirements set forth In this Executive Order. All persons may leave thelr
homes or place of resfdence only for Essential Aclivities, Essenllal Governmental Funcllons, or to operate
Essentlal Businesses and Operations, all as defined below. .

{ndividuals exparlencing homelessnass are exempt from this directive, but are strongly urged to obtaln shelter,
and governmental and aother enilties are strongly urged to make such shalter available as soon as posslble and to
the maximum extent practicable {and to use In thelr cpetation COVID-19 risk mitigation practices recommended
by the U.S. Centers for Disease Control and Prevention (CDC) and the Ilincis Dapartment of Public Health
(IDPH)). Individuals whose residances are unsafe or become unsafe, such as vicims of domestic violence, are
permitted and urged to leave their home and stay at a safe alternative location. For purposes of this Executive
Order, homes or residences include hotels, motels, shared rental unlts, shelters, and simitar faclilties.

2. Non-essential business and opsraflons must cease., All businesses and operations In the State, except
Essentlal Businesses and Operatlons as defined below, are required to cease all acilvities within the State except
Minlmum Basic Operations, as defined below. For clarlty, buslnesses may slso continue aperations conslsting
exclusively of employees or cantractors performing activities at thelr own resldences (l.e., working from home).

071
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. . )
All Essentizl Buslnesses and Operallons may remalin open conslstent with the express provislons of this Order
and the Intent of thls Order as sel forlh in Saction 2, Paragraph 16 below. To the greatest extent feaslble,
Essential Businesses and Operatlons shall somply with Soclal Distancing Requirements es definad In this
Executlve Ordar, Including by mainfaining six-foal social dlstancing for beth employees and members of the public
at all times, Jncluding, but not limited to, when any customers are standing In Tine.

3. Prohlbited activities, All public and private gatherings of any number of people ocourring ouislde a single
housshold or living unit ate prohibiled, except for the limited purposes pemnitted by this Executive Order,
Pursuant to current guidance from the CDG, any gathering of more than fen paople [s prohiblled unless sxempted
by this Executive Order. Nothing In this Executlve Qrder prohlblia the gathering of members of a househald or
residence.

All places of publlc amusement, whether indoors or outdoors, Including but not limlted to, locations with
amusement rides, carnjvals, amusement parks, waier parks, aquarlums, zoos, museurns, arcadaes, falrs,
children's play cenfers, playgrounds, funplexes, theme parks, bowling alleys, movie and other theaters, concert
and music halls, and country clubs or sogial clubs shall be closed to the public.

4. Prohlbited and permitfed traval. Al travel, Including, but not limited to, travel by automobile, matorcycle,
scooter, blcycle, traln, plane, or public translt, except Essentlal Travel and Essentlal Activities as deflned hareln, is
prohlbited, People riding on public transit must comply with Saclal Distancing Requirements fo the greatest extent
feasible. This Execufive Order allows travel Infa or out of the State to malntaln Essential Businesses and
Operations and Minlmum Baslc Oparations, '

5. Leaving the home for essential actlvitles Is permitied. For puiposes of thls Executive Order, Individuals may

{eava thelr realdence only to perform any of the following Essentlal Activities, and must follow the Soclal
Distancing Requlrernents set forth in this Order, including wearing face coverings when In publlc or at work:

i, For hegth and safefy. To engage In aclivitles or perforrn tasks essential to thelr health and safety, or to the
health and safety of their famlly or household mermbers (Including, but not limltad to, pets), uch as, by way -

- of exatmple only and without limltation, sesking emergency services, obtalning miedlcal supplles or
medication, or vislting a health care professlonal.

Il. Por necagsary supplies and services. To obtaln necessary servicas or supplles for themseives and their
famlly or housahold members, or to dellver those services or supplles to others, such as, by way of example
anly and without limilation, gracerles and food, household consumer products, supplles they need to work
from home, and products necessary to maintaln the safety, sanitation, and essentlal operation of
resldences, ’ .

IIl. For outdogr activity. To engags in outdoor activity, provided the indlviduals comply with Social Dislancing
Ragulrements, as deflined below, such as, by way of example and without limltation, walking, hiking, running,
and blking. Individuals may go to public parks and open outdoor recreation areas, Including specific State
parks that remaln open for certain acilvities, as designated by the Hlinols Dapartmant of Natural Resources.
Flshing, boating, and goif are permitted only when following the guldelines provided by the linols
Dapariment of Commerce and Ecanomlc Opparfunity (DCEQ). Playdrounds may Incraase spread of
COVID-19, and therefore shall be closed.

iv. For certain typas of work, To parform work providing essenffal products and services at Essential
Businesses or Operations (which, as defined below, includes Healthcare and Publlc Health Operations,
Human Services Operations, Essentlal Governmental Functions, and Essentlal Infrastructure) or fo
atherwise carry out activities specifically permiltad In thls Execuflve Crder, Including Minlmum Basle
Operatlons,

v. To take cara of others. To care for a famlly membaer, friend, or pet In anothar housshold, and to transport
family members, frlends, or pefs as allowed by thls Executive Order.

vl. To engage in the frep exercise of tellglon. To engage In the free exercige of refiglon, provided that such
exercise must comply with Saclal Distancing Requlramants and the limlt on gatherlngs of more than ten
paople In kesping with CDC guldelines far the protection of public health, Rellglous organizations and
houses of wership are encouraged to use online or dilve-in services to protect the health and safety of their

congregants.
6. Elderly paople and tlioss who are vulnerable as a result of illness should take addiffonal precaufiohs.
Peopla at high risk of severe liness from COVID-19, including slderly pecple and those who are sick, are utged to
-stay In thelr resldence to the extent posslble excapt as necessary to seek medlcal care. Nothing In this Executlve G }? 2

Order pravents the lllinois Department of Public Health or local public health depariments from lssulng and
enforcing Isolation and quarantine erders pursuant to the Depariment of Publlc Health Act, 20 L.CS 2305.

~
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7. Healthgare and Public Health Qperations. For purposes of thls Executive Order, individuals may leave thelr
resldence to work for or obtaln services through Healthcare and Public Health Operations.

Healthcare and Public Health Operations Includes, but Is not limlfad to: hosplals; clinles; dental offices;
pharmiacles; public health entifles, Including those that complle, model, analyze and communlcate public health
Information; pharmaceutical, pharmacy, medical device and equipmerd, and blotechnology companles {Including
operatlons, research and development, manufacture, and supply chaln); organlzations collecting blood, platelets,
plasma, and other necessary materlals; llicensed medical cannabls dispensarlas and licensed cannabls cultlvation
centers; raproductive health care providers; eye care genters, Including those that aall glasses and contact lensas;
home healthcare services providers; mental health and substance use providers; other healthcare facilitles and
suppliers and providers of any relaled andfor enclilary heaithcare services; and entltles that transport and dispose
of medical materlals and remalns. '

Specifically Included in Heaithcars and Public Health Operations are manufacturers, tachnicians, loglstics, and
warehouse operators and distributors of medical equlpment, personal proleciive equipment (PPE), medical gases,
pharmaceuticals, blood and blood products, vacelnes, testing matetlals, laboratory supplles, cleaning, sanitizing,
dlIsinfecting or sterllizatlon supplies, and flssue and paper fows] produgts.

- Healthcare and Publle Health Oparations also includes veterlnary care and all healthcare and grooming senvices
provided to anlmals.

Healtheare and Publlc Health Operatlons shall be conatrued broadly to avold any impacts to the dellvery of
healfhcare, broadly defined. Healthcars and Public Health Operatlons does not include fitness and exarclse
gyms, spas, salons, barber shops, tettoo parlors, and simllar facliies.

8. Human Services Oparatlons. For purpeses of this Executiva Crder, individuals may leave thelr residence to
work for or oblain sarvices at any Human Services Operalions, including any provider fundad by the Klinols
Depariment of Human Services, lifinols Dapariment of Children and Famlly Services, or Medlcald that is providing
servicas to the publlc and Including state-operated, instituflonal, or mmhunlty-based settings praviding human
services to the public. !

Human Services Operatlons Includes, huf Is not 'mited to! long-term care facllitles; all entltles licensed pursuant fo
the CGhild Care Act, 225 ILCS 10, except for day care centers, day cara homes, and group day care hames; day
care cehters licensed as speclfied in Section 2, Paragraph 12(s) of thls Executive Order; day pragrams exompt
from llcensure under Title 89 of the |linals Administrative Code, Seclions 377.3{a}(1)-(a)(4), {b)2), and {c}; day
programs exempt from licensure under Title 89 of the llilnols Administratlve Code, Section 377.3(d) (subject to the
conditons governing exempt day care homes sel forth In Section 1, Paragraph 12(s) of this Exscutive Order);
residentlal seftings and sheiltars for adults, senlors, children, andfor people wiih developmental disabiiitles,
Intellactual disabilities, substance use disorders, andfor mental lliness; transitional facilltfes; hame-based sattings

" o provide services to Individuals with physleal, Intellsciual, andfor developmental dlsabllities, senlors, adults, and
chlldren; field offices that provide and help to determine sliglbliliy for baslc needs inciuding food, cash asslstancs,
medical caverage, child care, vocatlonal services, rehabllitation servicas; developmental centers; adoption
agencles; businesses that provide food, shalter, and soclal services, and other necesslites of life for economilcally
disadvantaged individualg, Individuals with physical, Infellectual, and/or davelopmental disabllitles, ar otherwlse
needy Indlviduals.

Human Services Operations shall he construed broadly to avold any impacts to the delivery of human services,
broadly defined. -

9, Essentlal Infrastrucfure. For purposes of thls Exacutive Order, Individuats may leave thelr resldence to provide
any services or perform any work necessery to offer, provislon, operate, maintaln and repalr Easential
- . Infrastructure.

Essential infrastrusture includes, but Is not lmited to: foad production, distribution, and sale; construction
{Including, but not limiled fo, constrection required in rasponse te this public health emergency, hospitel
construction, constructlon of long-term care facliities, publl'c warks constructlon, and huuslng consfruction);
building management and maintenance; airport opsratlans; operation and malntenance of utllities, including water,
sewer, and gas, electrical (including power generatlon, distributlon, and production of raw maierials); distributlon
centers; oll and blofual refining; roads, highways, railroads, and public transportation; ports; cybersecurlty
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operations; flood control; solld waste and recyclling collection and removal; and internet, video, and
telacommunlsatlens systems {including the provision of essentlal global, national, and local infrastructure for
computing servlces, busliness Infrastructure, coromunlcations, and web-based services).

Essentlal Infrastructure shall be construed broadly to avoid any Impacts to essential infrastruciure, broadty
defined, :

Essentlal Governmental Functions. For purposes of this Executive Crder, sl flrst responders, emergency
management parsonnel, emergency dispatchers, court personnel, law enforcement and corrections persanne,
hazardous materlals responders, child profection and child welfare personnel, housing and shalter parsonnel,
mllitary, and other governmenlal employses working for or to support Essential Businesses and Operatlons are
categorically exempt from this Execullve Order.

Essentlal Govarnment Funcflons means all services provided by the State or eny munlclpal, township, county,
subdivision or agency of government and needed to ensure the conlinulng oparation of the governmant agencies
or to pravide for or support the health, safety and weifare of the publlc, and Ineluding centractors performing
Essentlal Government Functlons, Each government body shall determine Its Essentlal Governmental Functions
and Kdentlfy ermployaes and/or contractors necessary to the performance of thosse functions.

This Executive Order does not apply to the United States government. Nothing in this Executive Order shall
prohibil any Individual from performing or accessing Easential Governmental Funcllons,

Businesses covered by thls Executlve Order. For the purposes of this Execullve Order, covered businessas
include any for-profit, non-profit, or sducational entitles, regardless of the nature of the service, the function It

parfarms, ar its carporate or entity structure,

Essentlal Businasses and Operatlons. For the purposes of this Executive Order, Essential Buslnesses and
Operatlons means Healthcare and Publlc Health Operations, Human Services Operatlons, Essential
Govarnmental Functions, and Essentlat Infrastructurs, and the following:

a, Stores that sell groceries and mediclne. Grocery stares, pharmacles, certlfled farmners' markets, farm
and preduce stands, supsrmarkets, convenlence stores, and other establishments engaged in the relail sale
of grocerles, canned food, dry goods, frozen foods, fresh frutts and vegetables, pet supplles, frash meats,
fish, and poultry, aleohalic and non-alcoholic beverages, and any other household consumer products (such
as cleaning and personal care products). This Includes stares that sell grocerles, madicine, Including
madlcation not requiring a medlcal pregeription, and also that sell other non-grocery praducts, and producls
necessary to maintaining the safety, sanltallon, and essentlal operation of residences and Essential
Businesses and Operations;,

b. Food, heverage, and cannabls production and agrlculture. Food and beverage manufacturing,
produclion, processing, and cultivation, Including farming, livestack, fishing, baking, and other production
agricullure, Including cultivation, marketing, productlon, and distribution of anlmals and goods for
consumption; licansed madical and adull use cannabis dispensarles and licerised cannabls cultivation
canters; and buslnesses that provide food, shelter, and other nacessities of lifa for anlmals, including anlmal
shelters, rescues, shelters, kennels, and adoption faciities;

Organlzations that provide charitable and social services. Businesses and religlous and secular
nonprofit organizations, Including food banks, when praviding food, shelter, and soclal seivices, and ather
nacassities of life for econaomically disadvantaged or otherwlse needy individuals, indlviduals who need
assistance as a result of this emargency, and paople with disabillties;

.d. Medla. Newspapers, television, radlo, end other media senvices; - -

8, fatlo d busin needed neriation, Gas stations and auto-supply, aufo-repair, and
related faclilfles and bicycle shops and related facllities;

f. Flnanclsl Institutions, Banks, currency exchanges, consumar lenders, including but not limlted, to payday
lenders, pawnbrakers, consumer Installment lenders and sales finance lenders, credit unions, appralsers,
title companies, financlal markets, frading and futures exchanges, afflllates of financlal Instltutlons, entities
that issug bonds, related financlal Institutions, and Institutions salling flnanciat products;

g. Hardware and supply steres and greenhouses, garden centers, and nursarles. Hardware slores and
businesses that sell elactrlcal, plumbing, and heating material, and graenhouses, garden centers, and
nurseries; .

h, Critical trades. Building and Construction Tradesmen and Tradeswomnen, and other fradas Including but
not limited to plumbers, electriclans, exterminators, cleaning and janltorlal staff for commarclal and
governmental praperles, sacurity staff, operating engineers, HVAC, palnting, moving and relacafion
services, and other servica providers who provide services that are nacassary to melntaining the safsty,
sanitation, and esgentlal operation of residences, Essential Activities, and Essentlal Businesses and O 7 4

a
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Operatlons;

. Mall, post, shipping, loglsties, dellvery, and pick-up services. Fost offices and other businessaes that
provide shipping and dslivery services, und businesses that ship or dellver groceries, food, alcohollc and
non-alceholls beverages, goods or services fa end users or through commercial channels;

J. Educational Instltutlons. Educational instituflons—Including publle and private pre-K-12 schools, colleges,
and unlveisitles—for ptrpeses of facilliating distance learning, performing critical research, or petforming
essential functlons, provided that soclal distancing of six-feet per person Is malntained fo the greatest extant
possible. Educatlonal Inslitutlons may allow and establlsh pracedures for pick-up of nacessary supplles
and/or student belonglngs and dormitory move-out If conducted In & manmer conslstent with public health
guidellnes, including Saclal Distancing Requirements. This Executive Order is consistent with and does not
amend or superseda Executlve Order 2020-05 (COVID-19 Executive Order No. 3) or Executive Order 2020-
D6 {COVID-19 Executive Order No, 4) except that affected schools haye been closed past the Aprll 7, 2020
date reflected in those Omders;

k. Laundry services. Laundromals, dry cleaners, lndustrial [aundry services, and laundry service providers;

. Restaurants for copsumption off-premises, Restaurants and other faclilles that prepare and serve food,
but only for consumpfion off-premlses, through such means as in-housa dellvery, third-party delivery, drive-
through, curbside plek-up, and cariy-out. Schools and other antities that typleally provide food services to
students or members of the public may cenlinue to do so under this Executive Order on the condiffon that
the food [s provided to students or members of the public on a pick-up and takeaway basls only. Schoals
and other entities that provide food services under this exemption shall not permit the foed fo be eaten at the
slte where it Is provided, or at any other gathering site due o the virus's propensity fo physleally impact
surfaces and personal property. This Executive Order Is conslstant with and does not amend or supersede
Sacllon 1 of Execuiive Order 2020-07 (COVID-19 Exacutlve Order No. 5) except that Sectlon 1 [s ardered to
be extended through April 7, 2020;

m. Supplies to work from home. Businesses that sell, manufaciure, or supply products nesdsd for people to
waork from home; ] .

n. Supplles for Esgentlal Buslnesses and Operatlons. Businesses that self, manufacture, or suppiy other
Essaentlal Businesses and Operatlons with the support or materials necessary to operats, Including
computers, audfo and video electronics, househald appliances; IT and telecommuntcation equipment;
hardware, palnt, flat glass; electrical, plumbing and heating material; sanitary equipment; personal hyglens
products; food, food additives, Ingredlents and components; medical and orthopedle equlpment; optics and
photography equipment; dlaghostics, food and beverages, chemlcals, soaps and detergant; and flrearm and
ammunition suppllers end retallers far purposes af safety and secutily;

0. Transportation. Alrines, taxls, transportaflon network praviders (such as Uber and Lyft), vehicle rental
services, paratransit, and other privats, public, and commerclal fransportation and logistlcs providers
necessary for Essentlal Activitles and other purposes axprassly authorized in this Executlve Order;

p. Home-basad care and services. Home-based care for adults, seniors, children, and/or paople with
developmental disabllitles, Intellectual disablilles, substance use disorders, andfor mental lliness, including
careglvers such as nannlea who may travel to the child’s home to provide cars, and other in-home services
Including meal_dellvery; ’

q. Residenttal facllitles and shelters, Resldential facilities and sheiters for aduits, senlors, chlldren, andfor
people with developmental dlsablllties, Inteflectual disablillles, substance usa disorders, andfor mental
illness;

. Professlonal services, Professlonal services, such as legal services, accounting services, insurance
services, real estate services (Including apprafsal and title services);

5. Day _care centers for employees exemnted by this Executive Order. Day care centers grantad an
emergency llcense pursuant to Title 89, Sectlon 407,500 of the llinols Administrative Gade, governing
Emergency Day Care Programs for children of smployees exempted by this Executive Order to work as
permitted. The licensing requirements for day care homes pursuant 1o Seclion 4 of the Child Care Act, 225
ILCS 10/, are hereby suspended for famlly homes that recelve up to 6 children for the duration of the
Gubernatorlal Disaster Proclamation;

t. Manufacture, dlstribution, and supply chaln for critical products and industries. Manufacluring
companles, distrlbutors, and supply chaln companies praducing and supplylng essentlal products and
services In and far Indusirles such as pharmaceulical, technology, biotechnology, healthcare, chemicals and
sanltization, weste plckup and disposal, agriculture, food and beverage, transportatlon, ensrgy, stesl and
steel products, petroleum and frel, mining, construction, national defense, communications, as well as
products used by other Easantial Businesses and Operations;

u. Criflcal lahor unton functions. Labor Unlon essential activiles Including the adminlstration of health and
welfare funds and personnel checking on the well-being and safety of members providing services In
Ezsantlal Businesses and Operailons — provided that these checks should be done by telephone or
raemotely where passible;

v. Hotels and motels. Hotels and motels, to the extent used for lodging and dalivery or carry-out food

-
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services; and

w. Funeral servlces., Funeral, morttary, cremation, burial, cemelery, and related services,

13. Minimum Basle Operations, For the pumposes of this Execulive Order, Minimum Basle Operations Include tha
followlng, pravided that employees comply with Secial Distancing Reguirements, to the extent possible, while
carrying oul such operations:

1. The minlmum necessary activitles fo maintaln the value of the buslhess's Inventery, preserve the condIltion
of the husiness's physlcal plant and equipment, ensure securlty, process payroll and employee beneflts, or
farrelated functions.

2. The minimum necessary activities to facllitate employees of the buslness belng able fo continue to work
remotely from thelr resldences.

3. Forretall stores, fulfiling online and telephonic orders through pick-up outslde the stere or delivary.

14. Esssntlal Traval. Forthe purpeses of this Executive Order, Essential Travel includes travel for any of the
followIng purpasas, Individuals engaged In any Essentlal Travel must compiy with all Soclal Distancing
Requlrements as deflned in thls Saction.

1. Any iravel related to the provislon of or access to Essential Activities, Essentlal Governmental Functlons,
Essantlal Businesses and Qperatlons, or Minlmum Basle Operations.

2. Travel to care for elderly, minors, dependents, paraons with disabillties, or other vulnerable persons.

3. Travelto or from educatlonal Institutlans for purposes of recelving materlals for distance learning, for
receiving meals, and any other related services.

4, Travel to return to a place of resldence from outsida the Jurisdiction.

5. Travel required by law enforcement or court order, Including to transpart children pursuant to a custody
agreement,

B. Travel required for nan-residents to return to thelr place of residence oufside the State. Individuals are
strongly encouraged to verlfy that thelr lransportation out of the State remains avallable and functlenal prior
ta commenclhg such traval,

15. Soclal Distanclng, Face Covering, and PPE Requirements. For purposes of this Executive Order, Socfal
Distancing Requirements includes malntalning at least six-foot soclal distancing from other individuals, washing
hands with aoap and water for at least twenty seconds as fraquently as possible or using hand aanitizer, covering
coughs or sneeszes (Into the sleeve or albow, not hands), regularly cleaning high-~fouch surfaces, and not shaking
hands,

i. Requlred measures, Essentlal Buslnesses and Operalions and buslnesses engagad In Minimum Basic
Operations must take proacfive measures to ensure compllance with Soclal Distancing Requirements,
including where possible: .

1. Deslgnate six-foot distances. Deslgnating with slgnage, tape, ar by other means skx-foot spacing for
employeas and customers in {ine fo malntaln approprlate distence;

2. Hand sanitizer and sanitizing products. Having hand sanltizer and sanitizing products readlly
avallable for employees and customets;

3. Separafe operating hours for vulnerable populations. Implementing separate operating hours for
elderiy and vulnerable customers; and '

4. Dnline and remote access. Posting online whether a facllity is open and how best to reach the
facliily and conlinue services by phone or remotely.

5. Face Goverings and PPE. -Providing employees with approprlate face coverlngs and requirng that
employees waar face coverings where maintaining a six-foct soclal distance [s not possible at all
timss. When the work circumsiances require, providing employees with other PPE In additlon o face
coverings. :

16. Intent of this Executive Order. The Intent of this Executive Order is to ensure that the maximum number of
paople self-Isolale In thelr places of residence to the maximum extent feasible, while enabling essentlal services
ta continue, ta slow tha spread of GOVID-19 to the graalest extent posslbla, When peopla need to leave thelr
places of resldence, whether to perfarm Essentlal Activitles, or to atherwlse facliliate authorlzed activitles
nacessary for conlinuily of soclal and commarclal llie, they should at all times and as much as reasonably
passible comply with Soclal Distancing Requlrements. All provislons of thls Executive Ordar should be interpreted
to effectuate this intent. Businesses not specifically addressed by this Executive Order generally should cease
activliies and reduce ta Minlmum Basfc Operations.

17. Enforcement. This Executive Order may be enforced by State and lacal law enforcement pursuant to, /nfer afla,
Seclion 7, Sectlon 15, Section 18, and Sactlon 19 of the lllinols Emergency Management Agency Act, 20 ILCS
3305.

18. Businesses must follow guldance provided or published hy: the Cffice of the Governor, the lllingls Deparment of
Gommerce and Economlc Opperiunity, and State and lecal law enforcement regarding whether they qualify as
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Esasntial; and the Jllinols Department of Publie Health, local publle health depariments, and the Workplace Rights
Bureau of the Offlce of the llinols Attorney General with respect lo Soctal Dlstancing Requirements. Pursuant to
Seclion 26(h) of the Whistleblower Act, 740 ILCS {74, buslnesses are prohiblted from retallating agalnst an
employee for disclosing informatlon where the amployee has reasonable cause lo bellava that the Informetion
discloses a vlolatlon of this Order

18. No limijtation on authority. Nothlng in this Executlve Order shall, in any way, alter or modliy any exlsling legal
authorlly allowlng the State or any county, or local government body fram ordering (1) any quarantine or [solatlon
that may require an individual to remaln inside a particular resldentlal property or medical facillty for a limlted
period of ime, Ineluding the duration of thls publlc health smergency, or {2) any closure of a speclfic location fora
Iimlted perlad of time, Including the duration of thls publlc health emergency. Nothing in this Executive Order
shall, In any way, alter ot modlfy any existing legal authority allowing a county or local government body to enact
provisions that are stricter than these in this Executlve Order,

Section 3. Savings clause.

Ifany provislon of thls Executive Order or its applicatlon to any person or ¢lrcumstance Is held Invalid by any court of
competent Jurisdiction, this Invalldity does not affect any other provision or application of thie Executlve Ordar, which
cah be given effect without the Invalld provision or appllcation. To achleve this purpose, the provislons of this Executive
Order are declared to be severable, This Executive Order Is meant to ba read consistantly with any Gourt order
regarding this Executive Order.

JB Pritzker, Governor

lssuad by tha Gavernor Aprll 30, 2020
Fliad by the Secralary of State April 30, 2020
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EXECUTIVE BRANCH
(20 ILCS 2305/) Department of Public Health Act. (Part 1)

{20 ILCS 2305/1.1) {(from Ch. 111 1/2, par. 21.1)
Sec. 1.1. Short title. This Act may be cited as
the Department of Public Health Act.
(Source: P.A. 86-1324.)

{20 ILCS 2305/2) (from Ch. 111 1/2, par. 22)

Sec. 2. Powers.

{a}) The State Department of Public Health has general
supervision of the interests of the health and lives of the
people of the State. It hag supreme authority in matters of
quarantine and isolation, and may declarée and enforce
quarantine and isolation when none exists, gand may modify or

- relax quarantine and, isolation when it has been established.
The Department may ad0pt, promulgate, repeal and amend rules
and regulations and make such sanitary investigations and
inspections as it may from time to time deem necessary for the
preservation and improvement of the public health, consistent
with law regulating the following:

(1) Transportation of the remains of deceased persons.

(2) Sanitary practices relating to drinking water .
made accessible fo the public for human consumption or for
lavatory or culinary purposes.

(3) Sanitary practices relating to rest room
facllitles made accessible to the public or to perscns
handling food served to the public.

{4) Sanitary practices relating to disposal of human
wastes in or from all buildings and places where people
live, work or assemble.

The provisions of the Illinods Administrative Procedure
Act ake hexehy expressly adopted and shall apply to all
administrative rules and procediresa of the Department of
Public Health under thia Adt; except that Section 5-35 of the
Illinois Administrative Procedure Act relating to procedures
for rule-making does not apply to the adoption of any rule
required by federal law in connection with which the 1
Department is precluded by law from exercising any discretion.

A1l local boards of health, health authoritiles and -
officers, police officers; sheriffs and all other officers and
employees of the state or any locality ‘shall enforge the rules:
and regulationg so adopted and drders issued by the Department’
pursuant to this Sectiomn.

The Department of Public Health shall conduct a public
information campaign to inform Hispanic women of the high
incidence of breast cancer and the importance of mammograms
and where to obtailn a mammogram. This requirement may be
satigfied by translation into Spanish and distribution of the
breast cancer summaries required by Section 2310-345 of the
Department of Public Health Powers and Duties Law {20 ILCS
2310/2310-345). The information provided by the Department of
Public Health shall include (i) a statemént that mammography




the Department, by clear and convincing evidence, must prove
that the publiec's health and welfare are gignificantly
endangered by a person or group of persons that has, that is
suspected of having, that has been exposed to, or that is
redsonably believed to have been exposed to a dangerously
contagious or infactious disease including non-compliant
tuberculosis patients or by a place where there 1s a
significant amount of activity likely to spread a dangerdusly
contagious or infectious disease. The Department must also
proveg that all other reasonable means of correcting the
préblem have been exhausted and no less restrictive
alternative exista, For purposes of this subsection, in
determlning whethér no less restrictive alternative exists,
the court shall consider evidence showing that, under the
circumstances presented by the case in which an order is
sought, guarantine or isolation is the measure provided for in
a rule of the Department or in guidelines issued by the
Centers for Disease Control and Prevention or the World Health
Organization, Persons who are or are about to be o¥dered to be
isolated or gquarantined and owners of places that are or are
about to be closed and mada off limits to the public shall
have the right to counsel. If a person or owner is indigent,
the court shall appoint counsel for that person or owner.
Pérsors who are ordered to be isolated or quarantined or who
are owners of places that are ordexed to be closed and made
off limits to the public, shall be given a written notice of
such order. The written notice shall additionally include the
following: (1) notice of the right to counsel; (2) notice that
- 1f the person or owner is indigent, the court will appoint
counsel for that person or puner; (3) notice of the reason for
the order for isolatlon, quarantine, or closure; (4) notice of
whether the order is an immediate order, and if so, the time
frame for the Department to seek consent or to file a petition
requesting a court orxder as set out in this subsection; and
{5) notice of the anticipated duration of the isolation,
quarantine, or closure. -

{d) The Department may order physical examinations and
tests and collect laboratory specimens as necessary for the
diagnosis or treatment of individuals in corder to prevent the
probable spread of a dangerously contagious or infectious
disease. Physical examinations, tests, or collection of
laboratory specimens must not be such as are reasonably likely
to lead to serious harm to tHe affected individual. To prevent
the spread of a dangerously contagious or infectious disease,
the Department may, pursuant to the provisions of subsection
(c} of this Section, isclate or quarantine any person whose
refusal of physical examination or testing or collection of
laboratory specimens results in uncertainty regarding whether
he or she has been exposed to or is infected with a
dangerously contagious or infettious disease or otherwise
poses a danger to the public's health. An individual may
refuse t0 consent to a physical examination, test, or
collection of laboratory specimens. An individual shall be
given a written notice that shall include notice of the
following: (i) that the individual may refuse to consent to
physical examination, test, or collection of laboratory
specimens; (ii) that if the individual consents to physical




is the most accurate method for making an early detection of
preast cancer, however, no diagnostlc tool is 100% effective
and (ii) instructions for performing breast self-examination
and a statement that it is important to perform a breast self-
examination monthly.

The Department of Public Health shall investigate the
causes of dangerously contagious or infectious diseases,
especially when existing in epidemic form, and take means to
restriect and suppress the same, and whenever such disease
becomes, or threatens to become epidemic, in any locality and
the local board of health or local authorities neglect or
refuse to enforce efficient measures for its restriction or
suppression or to act with sufficlent promptness or
efficiency, or whenever the local board of health or local
anthorities neglect or refuse to promptly enforce efficient
measures for the restriction or suppression of dangerously
contagious or infectious diseases, the Department of Public
Health may enforce such measures as it deems necessary to
protect the public health, and all necessary expenses so
incurred shall be paid by the locality for which services are
rendered.

{(b) Subject to the provisions of subsection {c}, the
Department may order a person or group of perscns to be
quarantined or lsolated or may order a place to be closed and
made off limits to the public to prevent the probable spread
of a dangerously contagiocus or infectidus disease, including
non—compliant tuberculdsis patients, until such time as the
condition can be corrected or the danger to the public health
eliminatad or reduced in such a mahner that no substantial
danger to the public's health any longer ‘exists. Orders for
isolation of a person or quarantine of a place to prevent the
probable spread of a sexually transmissible disease shall be
governed by the provisions of Section 7 of the Illinois
Sexually Transmissible Disease Control Act and not this
Section.

{c}) Except as provided in this Section, no person or a
group of persons may be ordered to be quarantined or isolated
and no place may be ordered to be closed and made off limits
to the public ‘except with the consent of the pexrson or owner
of the place ox:upon the prior order of a court of ¢ompetent
Jurisdiction. The Department may, however, order a perscn or &
group of persons to be quarantined or isolated or may order a
place to be closed and made off limlts to the public on an.
immediate bagis witheut prior consent of court order if, in
the reasonable judgment. of the Department, immediate actlon is
required to protect the public from a dangerously contaglous
or infectious disease. In the event of an 1mmed1até order
isgued w1thou; priox.congent or court order, the Department
_shall, a&s soon as practical, within 48 hours after issuing the
order; obtaln the consent of the person or_ ownec.or.file a .-
petition Técquesting a court order authorizing the ilsolation or
quarantine or closure. When exigent clrcumstances exist that
cause the court system to be unavailable or that make it
impossible to obtain consent or file a petition within 48
hours after lssuance of an immediate ordexr, the Department
must obtain consent or file a petition reguesting a court
order as soon as reasonably possible. To cbtaln a court order,




examination, tests, or collection of laboratory specimens, the
results of that examination, test, or collection of laboratory
specimens may subject the individual to isolation or
quarantine pursvant to the provisiona of subsection {¢) of
this Section; {iii)}) that i1f the individual refuses to consent
to physical examination, tests, or collection of laboratory
specimens and that refusal results in uncertainty regarding
whether he or she has been exposed to or is infected with a
dangerously contaglous or infectious disease or otherwise
poses a danger to the public's health, the individoal may be
subject to isolation or quarantine pursuant to the provisions
of subsection (¢} of this Section; and {iv) that if the
individual refuses to consent to physical examinations, tests,
or collection of laboratory specimens and becomes subject to
isolation and guarantine as provided in this subsection (d),
he or she shall have the right to counsel pursuant to the
provisions of subsection {¢) of this Section. To the extent
feasible without endangering the public's health, the
Department shall respect and accommodate the religious beliefs
of individuals in implementing this subsection.

{e) The Department may order the admlnistration of
vaccines, medlcations, or other treatments to persons as
necessary in order to prevent the probable spread of a
dangerously contagious or infectious disease. A wvaccine,
medication, or other txeatment to be adminigtered must not be
such as is reasonably likely to lead to serious harm to the
affected individual. To prevent the spread of a dangerously
contagious or infectious disease, the Department may, pursuant
to the provisions of subsection {c¢) of this Section, isalate
or guarantine persons who are unable or unwilling to receive
vaccines, medications, or other treatments pursuant to this
Section. An individual may refuse to receive vaccines,
medications, or other treatments. An individual shall be given
a written notice that shall include notice of the following:
(1} that the individual may refuse to consent to vaccines,
medications, or other treatments; (il) that if the indiwvidual
refuses to recelve vaccines, medications, or other treatments,
the individual may be subject to isolation or guarantine
pursuant to the provisions of subsectlon (c) of this Section;
and (iii} that 1f the indiwvidual refuses to receive vaccines,
medications, or other treatments and becomes subject to
isolation or gquarantine as provided in this subsection {e), he
or she shall have the right to counsel pursuant to the
provisions of subsection (c) of this Section. To the extent
feasible without endangering the public®s health, the
Department shall respect and accommodate the religious beliefs
of individuals in implementing this subsection.

(f) The Department may crder observation and monltorlng of
persons to prevent the probable spread of a dangerously
contagious or infectious disease. To prevent the spread of a
dangerously contagious or infectious disease, the Department
may, pursuant to the provisions of subsection (c¢) of this
Section, isolate or quavantine persons whose refusal to
undergo observation and monitoring results in uncertainty
regarding whether he or she has been exposed to or is infected
with a dangerously contagious or infectlous disease or
otherwise poses a danger to the public's health. An individual




may refuse to undergo observation and meonitoring. An
individual shall be given written notice that shall include
notice of the following: (i) that the individual may refuse ta
undergo cbservation and monitoring; {1i) that if the
individual consents to observation and monitoring, the results
of that observation and meonitoring may subject the individual
to isolation or quarantine pursuant to the provisions of
subsection (¢} of this Section; (iii} that if the individual
refuses to undergoc observation and monitoring and that refusal
results in uncertainty regarding whether he or she has been
expoged to or is infected with a dangerously contaglous or
infectious disease or otherwise poses a danger to the public's
health, the individual may be subject to isolation or )
quarantine pursuant to the provisions of subsection (¢) of
this Section; and (iv) that if the individual refuses to
undergo observation and monitoring and becomes subject to
iseclation or gquarantine as provided in this subsection (£}, he
or she shall have the right to counsel pursuant to the
provisions of subsection (o) of this Section.

{g) To prevent the spread of a dangerously contagious or
infectious disease among humans, the Department may examine,
test, disinfect, seize, or destroy animals or other related
property believed to be sources of infection. An owner of such
animal or other related property shall be given written notice
regarding such examination, testing, disinfection, seizure, or
destruction. When the Department determines that any animal or
related property is infected with or has been exposed to a
dangerously contagious or infectious disease, it may agree
with the owner upon the value of the animal or of any related
property that it may be found necessary to destroy, and in
case such an agreement cannot be made, the animals or related
property shall be appralsed by 3 competent and disinterested
appraisers, one to be selected by the Department, one by the
claimant, and one by the 2 appraisers thus selected. The
appraisers shall subscrilbe to an cath made in writing to
fairly value the animals or related property in accordance
with the requirements of this Act. The oath, together with the
valuation fixed by the appraisers, shall be filed with the
Department and preserved by it. Upon the appraisal being made,
the owner or the Department shall immediately destroy the
animals by "humane euthanasia" as that term is defined in
Section 2.09% of the Humane Care for Animals Act. Dogs and
cats, however, shall be euthanized pursuant to the provisions
of the Humane Buthanasia in Animal Shelters Act. The owner or
the Department shall additionally, dispose of the carcasses,
and disinfect, change, or destroy the premises occupled by the
animals, in accordance with rules prescribed by the Department
governing such destruction and disinfection. Upon his or her
failure so to do or to cooperate with the Department, the
Department shall cause the animals or related property to be
destroyed and disposed of in the same manner, and thereupon
the owner shall forfeit all right to receive any compensation
for the destruction of the animals or related property. All
final administrative decigions of the Department hereunder
shall be subject to judicial review pursuant to the provisions
of the Administrative Revliew Law, and all amendments and
modifications thereof, and the rules adopted pursunant thereto.




The term "administrative decision" is defined as in Section 3-
101 of the Code of Clvil Procedure.

(h) To prevent the spread of a dangerously contagious or
infectious disease, the Department, local boards of health,
and local pubilic health authorities shall have emergency
access to medical ox health information or records or data
upen the condition that the Department, local boards of
health, and local public health authorities shall protect the
privacy and confidentiality of any medical or health
information or records or data obtained pursuant to this
Section in accordance with federal and State law.
Additicnally, any such medical or health information ox
records or data shall be exempt from inspection and copying
under the Freedom of Information Act. Other than a hearing for
the purpose of this Act, any information, records, reports,
statements, notes, memoranda, or other data in the possession
of the Department, local boards of health, or local public
health authorities shall not be admissible as evidence, nor
discoverable in any action of any kind in any court or before
any tribunal, board, agency, or person. The access to or
disclosure of any of this information or data by the
Department, a local board of health, or a local public
authority shall not waive or have any effect upon its non-
discoverability or non-admissibility. Any person, facility,
institution, or agency that provides emergency access to
health informatlon and data under this subsection shall have
irmmunity from any civil or criminal liability, or any other
type of liability that might otherwise result by xeason of
these actions except in the event of willful and wanteon
mlsconduct. The privileged quality of communication between
any professional person or any facility shall not coanstitute
grounds for fallure to provide emergency access. Nothing in
this subsection shall prohibit the sharing of information as
avthorized in Section 2.1 of this Act. The disclosure of any
of this information, records, reports, statements, notes,
memoranda, or other data obtained in any actilvity under this
Act, except that necessary for the purposes of this Act, is
unlawful, and any person convicted of violating this provision
is gullty of a Class A misdemeanocr.

(i) (A) The Department, in order to prevent and
control disease, injury, or dlsability among citizens of
the State of Illinocis, may develop and implement, in
consultation with lccal public health authorities, a
Statewide system for syndromic data collectlon through the
access to interoperable networks, information exchanges,
and databages. The Department may also develop a system
for the reporting of comprehensive, integrated data to
identify and address unusual occurrences of disease
symptoms and other medical complexes affecting the
public's health.

{B} The Department may enter into contracts or
agreements with lndividuals, corporations, hospitals,
univergities, not-for-profit corporations, governmental
entities, or other organizatlons, whereby those
individuals or entities agree to provide assistance in the
compllation of the syndromic data collection and reporting
system,




(C) The Department shall not release any syndromic
data or information obtained pursuant to this subsection
to any individuals or entities for purposes other than the
protection of the public health. All access to data by the
Department, reports made to the Department, the identity
of oxr facts that would tend to lead to the identity of the
individual who is the subject of the report, and the
identity of or facts that would tend to lead to the
identity of the aunthor of the report shall be strictly
confidential, are not subject to inspection ox
dissemination, and shall be used only for public health
purposes by the Department, local public health
authorities, or the Centers for Disease Control and
Prevention. Entities or individuals submitting reports or
providing access to the Department shall not be held
liable for the release of information or confidential data
to the Department in accoxrdance with this subsection.

(D) Wothing in this subsection prohibits the sharing
of information as authorized in Section 2.1 of this Act.
{j) This Section shall be considered supplemental to the

existing authority and powers of the Department and shall not
be construed to restrain or restrict the Department in
protecting the public health under any other provisions of the
law.

{k) Any person who knowingly or maliciously disseminates
any false information or report concerning the existence of
any dangerously contagious or infectious disease in connection
with the Department's power of quarantine, isolation and
closure or refuses te comply with a quarantine, isolation or
closure order is guilty of a Class A misdemeanor.

(1) The Department of Public Health may establish and
maintain a chemical and bacterioclogic laboratory for the
examination of water and wastes, and for the diagnosis of
diphtheria, typhoid fever, tuberculosis, malarial fever and
such other diseases as it deems necessary for the protection
of the public health.

As used in this Act, "locality" means any govermmental
agency which exercises power pertalning to public health in an
area less than the State.

The terms "sanitary investigations and inspectionsa” and
"sanitary practices” as used in this Act shall not include ox
apply to "Public Water Supplies" or "Sewage Works" as defined
in the Environmental Protection Act. The Department may adopt
rules that are reasonable and necessary to implement and
effectuate this amendatory Act of the 93rd General Assembly.

{m) The public health measures set forth in subsections
(a) through (h) of this Section may be used by the Department
to respond to chemical, radiological, or nuclear agents or
events. The individual provisions of subsections (a) through
(h) of this Section apply to any order issued by the
Department under this Section. The provislons of subsection
{k) apply to chemical, radiological, or nuclear agents ox
events. Prior to the Department issuing an order for public
health measures set forth in this Act for chemical,
radiological, or nuclear agents or events as authorized in
subsection (m), the Department and the Illinois Emergency
Management Agency shall consult in accordance with the




Illinois emergency response framework. When responding to
chemical, radiological, or nuclear agents or events, the
Department shall determine the health related risks and
appropriate public health response measures and provide
recommendations for response to the Illinois Emergency
Management Agency. Nothing in this Sectlon shall supersede the
current National Incident Management System and the Illineis
Emergency QOperation Plan or response plans and procedures
established pursuvant to IEMA statutes.

(Source: P.A. 96-698, eff. 8-25-09.)

(20 ILCS 2305/2.1)

Sec. 2,1, Information sharing.

(a) Whenever a State or local law enforcement authority
learns of a case of an illness, health condition, oxr unusual .
disesase or sympitom ¢luster, reportable pursuant t¢ rules
adopted by the Department or by a local board of health or
local public health authority, or a suspicious event that may
be the cause of or related to a public health emergency, as
that term is defined in Section 4 of the Illinois Emergency
Management Agency Act, it shall immediately notify the
Illinois Emergency Management Agency and the Department or
local board of health or local public health authority.

{b) Whenever the Department or a local beoard of health or
local public health authority learns of a ¢ase of an illness,
health condition, or unusual disease or symptom cluster,
reportable pursuant to rules adopted by the Department or by a
local board of health or a local public health authority, or a
suspicious event that it reasonably believes has the potential
to be the cause of or related to a public health emergency, as
that term is defined 1n Section 4 of the Illinois Emexgency
Management Agency Act, it shall immediately notify the
Illinois Emergency Management Agency, the appropriate State
and local law enforcement authorities, other appropriate State
agencies, and federal health and law enforcement authorities
and, after that notification, it shall provide law enforcement
authorities with such other information as law enforcement
authorities may request for the purpose of conducting a
criminal investigation or a criminal prosecution of or arislng
out of that matter. No information containing the identity or
tending to reveal the identity of any person may be
redisclosed by law enforcement, except Iin a prosecution of
that person for the commission of a crime.

(¢) Sharing of information on reportable illnesses, health
conditions, unusual disease or symptom clusters, or suspicious
events between and among public health and law enforcement
authorities shall be restricted to the information necessary
for the treatment in response to, control of, investigation
of, and prevention of a public health emergency, as that term
is defined in Section 4 of the Illinois Emergency Management
Agency Act, or for criminal investigation or criminal
prosacution of or arising out of that matter.

(d) The operation of the language of this Section is not




dependent upon a declaration of disaster by the Governor
pursuant to the Illinois Emergency Management Agency Act.
(Source: P.A., 99-78, eff. 7-20-15.}

(20 InLcs 2305/3) (from Ch. 111 1/2, par, 22.01)

Sec. 3. The General Assembly shall from time to time make
appropriations to the Department of Public Health for
distribution to multiple-—county and consclidated health
departments. Such appropriations shall be distributed to
health departments for municipality contributions to the
I1linois Municipal Retirement Fund, Distribution shall he made
to those health departments, which have neo other funds
available for payment of municipality contributions, and hawve
certified the amount needed to each county in the health
department and one or more of the counties is at a county tax
rate of 75¢ per $100 of equalized valuation for the year for
which the contributions are required. The amount distributed
shall be equal to the amount which the county or counties
would have been regquired to contribute to the health
department for municipality contributions of the health
department if their county tax rate was less than 75¢ per 35100
equalized valuation.

{Source: P.A. 76-1511.)

{20 ILCS 2305/4) (from Ch. 11l 1/2, par. 22.02)

Sec. 4. No otherwise qualified child with a disability
receiving special education and related services under Article
14 of The School Code shall solely by reason of his or her
disability be excluded from the participation in or be denied
the benefits of or be subjected to discrimination under any
program or activity provided by the Department.

(Source: P.A. 99-143, eff. 7-27-15,)

(20 ILCS 2305/5) (from Ch. 111 1/2, par. 22.03)

Sec. 5. The Department of Public Health shall implement,
administer and enforce the provisions of the "Asbestos
Abatement Act".

(Source: P.A. B83-1325.)

{20 ILCS 2305/5.5)
Sec. 5.5. Speclalized training for dementia-related
diseases. The Department, in cooperation with the Department




on Aging or any other appropriate federal, State, or local
agency, shall develop specialized tralning and experience
criteria for persons who provide health or home care to
victims of Alzheimer's disease or other dementia-related
disorders, including but not limited to cognitive and motor
skill disorders, stroke and related complications,
Buntington's disease, Pick's disease, Parkinson dementia
complex, and senility. In addition, the Department-shall study
the effectiveness of certifying, through the Department ox an
appropriate private certilfying body, persons who provide
health or home care to victims of Alzheimer's dilsease or other
dementia-related disorders according to the criteria developed
under this Section. The Department shall develop the criteria
and present its findings and recommendations to the Governor
and the General Assembly on or before March 1, 2001.

(Source: P.A. 91-744, eff., 1-1-01.)

{20 ILCS 2305/6) (from Ch. 111 1/2, par. 22.04)

Sec. 6. The Department of Public Health shall develop and
implement a State plan for control of acquired
immunodeficiency syndrome (AIDS) to guide the activities of
State and local health authorities and all other officers and

" employees of the State or any locality responsible for the
enforcement of public health laws, rules and regulations in
the prevention of infectious disease. The Department shall
review the provisions of the AIDS control plan with the AIDS
Advisory Council prior to adoption and implementation thereof.
{Source: P.A. B5-677.)

{20 ILCS 2305/7) (from Ch. 111 1/2, par. 22.05)

Sec. 7. The Illinois Department of Public Health shall
adopt rules requiring that upon death of a person who had or
is suspected of having an infectlous or communicable disease
that could be transmitted through contact with the person's
body or bodily fluids, the body shall be labeled "Infection
Hazard", or with an equivalent term to inform persons having
subsequent contact with the body, including any funeral
director or embalmer, to take suitable precautions. Such rules
shall regquire that the label shall be prominently displayed on
and affixed to the outer wrapping or covering of the body if
the body is wrapped or covered in any manner. Responsibility
for such labeling shall lie with the attending physician,
advanced practice registered nurse, or physiclan assistant who
certifies death, or if the death occurs in a health carxe
facility, with such staff member as may be designated by the
administrator of the facility. The Department may adopt rules
providing for the safe disposal of human remains. To the
extent feasible without endangering the public's health, the
Department shall respect and accommodate the religious beliefs




of individuals in implementing this Section.
{Source: P.A, 99-581, eff. 1-1-17; 100-513, eff. 1-1-18.)

{20 TLCS 2305/7.5)

Sec. 7.5. Sarcoldosis research., The Department shall
provide grants for research of sarcoidosis from funds
appropriated for that purpose.

{Source: P.A. 94-372, eff. 7-29-05.)

{20 ILCS 2305/8) (from Ch. 111 1/2, par. 22.06)

Sec. 8. From funds appropriated to it for this purpose,
the Department of Public Health shall annually make grants to
regional poison resource centers to provide fast, accurate
information for poison prevention, detection, surveillance,
and treatment. The Department of Public Health shall develop
standards to delineate the responsfbilities of poison resource
centers receiving funds under this Section.

(Source: P.A, B86-1292.)

{20 ILCS 2305/8.1) {(from Ch. 111 1/2, par. 24)

Sec. 8.1. Whoever violates or refuses to obey any rule or
regitlation of the Department of Public Health shall be deemed
guilty of a Class A misdemeanor. The Director of Public Health
shall institute prosecutions and proceedings for wvioclation of
the rules and regulations adopted by the Department of Public
Health, provided that he may designate a local board of health
or local health officer to institute prosecutions or
proceedings for violation of those rules and regulations
adopted by the Department. Each State’s Attorney shall
prosecute all persons in his county violating or refusing to
obey the rules and regulations of the Department of Public
Health. 21} fines or judgments collected or received shall be
paid to the County Treasurer of the county in which
prosecution is conducted.

(Source: P.A. 87-8%5; 87-984.)

(20 ILCS 2305/8.2)

Sec. 8.2. Ostecporosis Preventlon and Edvucation Program.

{a) The Department of Public Health, utilizing available
federal funda, State funds appropriated for that purpose; or
other available funding as provided for in this Section, shall
establish, promote, and maintain an Osteoporosis Prevention




and Education Program to promote public awareness of the
causes of osteoporosis, optilons for prevention, the value of
early detection, and possible treatments {including the
benefits and risks of those treatments). The Department may
accept, for that purpose, any special grant of money,
services, or property from the federal government or any of
its agencies or from any foundation, organization, or medical
school.

(b} The program shall include the following:

(1) Development of a public education and outxeach
campaign to promote osteopcrosis prevention and education,
including, but not limited to, the following subjects:

{A) The cause and nature of the disease.

(B) Risk factors.

(C) The role of hystexrectomy.

(D} Prevention of osteoporosis, including
nutrition, diet, and physical exercise.

(E) biagnostic procedures and appropriate
indications fox their use.

(F) Hormone replacement, including benefits and
tisks.

{G) Environmental safety and injury prevention.

{H} Availability of osteoporosis diagnostic
treatment services in the community.

{2) Development of educaticnal materials to be made
available for consumers, particularly targeted to high-
risk groups, through local health departments, local
physicians, advanced practice registered nurses, or
physician assistants, other providers (including, but not
limited to, health maintenance organizations, hospitals,
and clinics), and women's organizations.

(3) Development of professional education programs
for health care providers to assist them in understanding
research findings and the subjects set forth in paragraph
(1} .

{4) Development and maintenance of a list of current
providers of specialized services for the prevention and
treatment of osteoporosls. Dissemination of the list shall
be accompanied by a description of diagnostic procedures,
appropriate indications for their use, and a cautionary
statement about the current status of osteoporosis
research, prevention, and treatment. The statement shall
also indicate that the Department does not license,
certify, or in any other way approve osteoporosis programs
or centers in this State.

{c} The State Board of Health shall serve as an advisory
board to the Department with specific respect to the
prevention and education activities related to osteoporosis
described in this Sectlon. The State Board of Health shall
agssist the Department in implementing this Section.

(8ource: P.A. 99-581, eff. 1-1-17; 100-513, eff. 1-1-18.)




{20 ILCS 2305/8.3)

Sec., 8.3. (Repealed).
{(Source: P.A. 90-82, eff. 7-10-97. Repealed by P.A. 99-933,
eff, 1-27-17.)

(20 JLCS 2305/8.4)

Sec. 8.4. Tmmunlzation Advisory Committee. The Director of
Public Health shall appoint an Immunization Advisory Committee
to advise the Director on immunization issues. The Director
shall take into consideration any comments or recommendations
made by the Advisory Committee. The Immunization Advisory
Committee shall be composed of the following members with
knowledge of immunization issues: a pediatrician, a physician
licensed to practice medicine in all its branches, a family
physician, an infectious dilsease specialist from a university
based center, 2 representatives of a local health department,
a registered nurse, a school nurse, a public health provider,
a public health officer or administrator, a representative of
a children's hospital, 2 representatives of immunization
advocacy organlzations, a representative from the State Board
of Education, a person with expertise in bioterrorism issues,
and any other individuals or organization representatives
designated by the Director. The Director shall designate one
of the Advisory Committee members to serve as the Chairperson
of the Advisory Committee.

{(Soufce: P.A. 92-561, eff. 5-24-02.)




Case No. . Date .

ORDER FOR CLOSURE OF FACILITY / PLACE

The (name of health depattment) has determined, based upon the information contained below,
that the facility or other place referted to in this order is, or may be, the soutes of, or conteminated with a dangerously contaglous
or infectious disease. As 8 result, it is required that this facility or other place remain closed until it is no longer poses a risk of
contagion or infeotion to ofhers.

This order for ¢losure is made upon (check all that apply):

O Voluntary (Cousented) (see Section H)

O Tmmediate (If this is on immediaie order then the health department may order closure without consent or a court order if
Immediate action is required to profect the public from « dangerously contaglous or infectious disease. The health department
must as soon as praciical (wiihin 48 hours qfter issuing immediate order) obiain consent or vequest a cowrt orvder except when
court system is unavailable or it Is impossible to do s0.} 20 ILCS 2305/2(c)

Place Subject to Closure:

Neme of Placs:

Address: (Street) - (Apt./Rm #) (City)
{State/Country) (Zip) {Telephone) : (Pax) -
(Cell/pager) (Bmall)

Owner of Place Subject to Closure:

Name: (Last) (First) (M.L) Date of Birth: _ - -
Current Location of Owner:

Address: (Street) (Apt/Rm#) (City)
(State/Country) (Zip) {Telephone) (Fex)
(Cell/pager) (Bmail)

Emergency or Other Contact Tuformation of Owner:

Natne: (Last) (Fitst) Relationship:

Address; (Street) (Apt/Rm#) (City)
(State/Country) (Zip) (Telsphone) (Fax)
(Cell/pagen) (Email) '

Lepntienta /el

1. A reasonable belief exists that the place identified in this order is or is suspected of being contaminated with the following
dangerously contagious or infoctious disease:

2. Closure is ordered based upon the following findings:
0 Physical Examination [0Medical Evaluation D Labovatory Testing 0 Environmental Tosting
U1 Environmental or Human Exposure 0 Other Information

Describe the facts In support of closure:

EXHIBIT

1_5

3. Duration of Closure:




The place subject fo this order is required fo close and remain closed. No person is permitted access to the premises without prior
approval from the local health department. Persons who are permitted access by the local health department must follow ll
instiuctions, polioies and procedures determined by the local health department.
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1. The ' (name of heelth depmhnant)' has ordered this place to be closed and made off limits to
members of the community, and requires that you follow the instructions set forth in Section D above, becanse it is believed

fhat this place has been confaminated with a dangerously contagious or infectious disease which must be controlled in order to
protect others fiom becoming infected,

2. This closure order will rerain in effect only as long as there is a danger of spreading the disease to others.

3. (name of health department) requests that you sign the consent agresment contained In
Section H of this order. Ifyou do not consent, then the {(name of health department) will seek a court
order to require that this place remain closed, If this is an immediate order for closure then the (name
of health department) is not required to obtain your consent or file a petition seeking a court order until after issuing
the order. The health department must as soon as practical {(within 48 hours afier issuing immediate order) obtain consent or
reguest & court order except when court systern is unavailable or it is linpossible to do so. 20 ILCS 2305/2(c)

4. Youhave the right to counsel. Ifyon are indigent, the court will appoint counsel for yon, 20 ILCS 2305/X¢).

SRtk

{name of health department)
Address; (Street) (Apt./RmH (City)
(State/Country) (Zip) (Telephono) (Fax)
(Business Phone) . (After-hours Phone)
Signature Dato and Time

Any person who kuowingly or malicionsly disseminates eny false information or .raport concerning the existence of any
dangerovsly contagious or infectious disease in connection with the Department’s power of quarantine, isolation and closure or
refises to comply with a quarantine, isolation or closure order is guilty of & Class A misdemeanor. (20 TLCS 2305/2(k).)

e e o

1, , voluntarily agree fo allow the place to be olosed ag ordered by the
(name of health department). I understand that my compliance with this closure
order is important to safeguarding the public’s health end that if I violate its terms, I will put mayself at risk, endanger the
community’s health, and tisk spreading a communioable disease to othets. I have received a copy of, and have roed ox had




CaseNo._~ Dafe
explained to moe, Information on the disease . 'The torms and conditions of the closure order have been
explained {o me, I have had a chance to ask quostions, and they wers answered to my satisfaction.

1 understang that I must comply with this olosure order and that if | wish to withdraw my voluntary consent fo this closure
order I will notify (name of health department) at (xxx) xxx-zxx (during normal business hours)
or (xxx) Fxx-xxxx (after hours), It T withdraw toy volunitary consent ta this olosure order, the (name of
health department) will seel a court order to require that the place remain closed, Ifthis is an {mmediate order for closure then the
(name of health department) is not required fo obfain my consent or filé a petition seeking a court order
uniil after issuittg the order. The health department must as soon as practical (within 48 hours after issuing immediate ordet)
obtain consent or request a court order except when court system is unavailable or if is impossible to do so.

I understand that if I violate this order that I may be guilty of committing a Class A misdemeanor as described in Section G of
this order,

I understand that if  have any questions regarding this closure order I should contact (name of
health department) at (xxx) xoox-xoox (during normal business hours) or (3xx) xax-xxxx (after houts),

Date and Time

This order is issued pursuant to the legal anthority contained in the Department of Public Health Act (20 TILCS 2305/2).




Joint Committee on Administrative Rules

ADMINISTRATIVE CODE

TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH

SUBCHAPTER k: COMMUNICABLE DISEASE CONTROL AND IMMUNIZATIONS
PART 690 CONTROL OF COMMUNICABLE DISEASES CODE
SECTION 690.1330 ORDER AND PROCEDURE FOR ISOLATION, QUARANTINE AND

CLOSURE

Section 690.1330 Order and Procedure for Isolation, Quarantine and Closure

tabbiles”

The Department or certified local health department may order a person or group of
persons to be quarantined or isolated or may order a place 1o be closed and made
off limits to the public on an immediate basis without prior consent or court order if,
in the reasonable judgment of the Department or certified local health department,
immediate action is required to protect the public from a dangerously contagious or
infectious disease. (Section 2(c) of the Act) The determination that immediate
action is required shall be based on the following:

a)
1
2)
3)
EXHIBIT
b)

The Department or the certified local health department has reason to
believe that a person or group of persons is, or is suspected to be, infected
with, exposed to, or contaminated with a dangerously contagious or
infectious disease that could spread to or contaminate others if remedial
action is not taken; and

The Department or the certified local health department has reason to
believe that the person or group of persons would pose a serious and
imminent risk to the health and safety of others if not detained for isolation;
and

The Department or the certified local health department has first made
efforts, which shall be documented, to obtain voluntary compliance with
requests for medical examination, testing, treatment, counseling,
vaccination, decontamination of persons or animals, isolation, and inspection
and closure of facilities, or has determined that seeking voluntary
compliance would create a risk of serious harm.

All police officers, sheriffs and all other officers and employees of the State or any
locality shall enforce the rules and regulations so adopted and orders issued by the
Department or the certified local health department. (Section 2(a) of the Act) The




Department or certified local health department may request the assistance of police
officers, sheriffs, and all other officers and employees of any political subdivision
within the jurisdiction of the Department or certified local health department to
tmmediately enforce an order given to effectuate the purposes of this Subpart.

If the Department or certified local health department orders the immediate isolation
or quarantine of a person or group of persons:

1) The immediate isolation or quarantine order shall be for a period not to
exceed the period of incubation and communicability, as determined by the
Department or certified local health department, for the dangerously
contagious or infectious disease.

2) The Department or certified local health department shall issue a written
isolation of quarantine order within 24 hours after the commencement of
isolation or quarantine pursuant to a verbal order, which shall specify the
following:

A) The identity of all persons or groups subject to quarantine or
1solation, if known;

B) The premises subject to quarantine, isolation or closure;
C) Notice of the right to counsel;

D) Notice that if the person or owner is indigent, the court will appoint
counsel for that person or owner;

E) Notice of the reason for the ovder for isolation, quarantine or
closure, including the suspected dangerously contagious or infectious
disease, if known;

F) Notice of whether the order is an immediate order, and if so, the time
Jframe for the Department or certified local health department o seek
consent o¥ to file a petition requesting a court order;

G)  Notice of the anticipated duration of the isolation, quarantine, or
closure, including the dates and times at which isolation, quarantine,
or closure commences and ends (Section 2(c) of the Act);

H) A statement of the measures taken by the Department or the certified
local health department to seek voluntary compliance or the basis on
which the Department or the certified local health department
determined that seeking voluntary compliance would create a risk of
serious harm;

I A statement regarding the medical basis on which isolation,




d)

Verbal Orders.

1)

. 2)

quarantine, ot closure is justified, e.g., clinical manifestations;
physical examination; laboratory tests, diagnostic tests or other
medical tests; epidemiologic information; or other evidence of
exposure or infection available to the Department or certified local
health department at the time;

J) A statement that such persons may refuse examination, medical
monitoring, medical freatment, prophylaxis, or vaccination, but
remain subject to isolation or quarantine; and

K) A statement that, at any time while the isolation, quarantine or
closure order is in effect, persons under isolation, quarantine, or
closure may request a hearing to review the isolation, quarantine or
closure order as set forth in Section 690.1345 of this Subpart.

The Department or certified local health department may issue a verbal
order of isolation, quarantine, or closure without prior notice to the person or
group of persons if the delay in imposing a written order of isolation,
quarantine, or closure would jeopardize the Department's or certified local
health department's ability to prevent or limit:

A) The transmission of a dangerously contagious or infectious disease
that poses a threat to the public; or :

B) The transmission of an infectious agent or possibly infectious agent
that poses a threat to the public health;

A verbal order of isolation, quarantine, or closure issued under this Subpart:
A) Is valid for 24 hours and shall be follovwed up with a written order;

B) May be verbally communicated by a first responder to the person or
group of persons subject to isolation, quarantine, or closure; and

C) May be enforced by the first responder until a written order is issued.

In the event of an immediate order issued without prior consent or court ovder, the
Department or cettified local health department shall, as soon as practical, within
48 hours after issuing the order, obtain the consent of the person or owner or file a

petition requesting a court order authorizing the isolation, quarantine or closure.

When exigent circumstances exist that cause the court system to be unavailable or
that make it impossible to obtain consent or file a petition within 48 hours afier
issuance of an immediate ovder, the Department or certified local health department
must obtain consent or file a petition requesting a court ovder as soon as reasonably
possible. (Section 2(c) of the Act) '



1 The petition for a coutt order authorizing involuntary isolation or quarantine
of a person or group of persons or the closure of premises shall specify the

following:

A) The identity of all persons or groups subject to isolation or
quarantine, if known;

B) The premises subject to isolation, quarantine or closure;

&) The reason for the order for isolation, quarantine or closure,
including the suspected dangerously contagious or infectious disease
if known;

D) The date and time at which isolation, quarantine or closure will

' commence;

E) The anticipated duration of isolation, quarantine, or closure based on
the suspected dangerously contagious or infectious disease, if known,

) The measures taken by the Department or the certified local health
department to seek voluntary compliance or the basis on which the
Department or the certified local health department determined that
seeking voluntary compliance would create a risk of serious harm;

G) " The medical basis on which isolation, quarantine or closure is

justified, e.g., clinical manifestations; physical examination;
laboratory tests, diagnostic tests or other medical tests; epidemiclogic
information; or other evidence of exposure or infection available to
the Department or certified local health department at the time.

2) The petition shall be accompanied by the declaration of the Department or
the certified local health department attesting to the facts asserted in the
petition, together with any further information that may be relevant and
material to the court's consideration.

Upon filing a petition requesting a court order authorizing the isolation, quarantine
or closure, or a petition requesting continued isolation, quarantine, or closure, the
Department or certified local health department shall serve a notice of the hearing
upon the person or petsons who are being quarantined or isolated or upon the owner
of the property that is being closed at least 24 hours before the hearing. Ifitis
impractical to provide individual notice to large groups who are isolated or
quarantined, a copy of the notice shall be posted in a designated Jocation. The
notice shall contain the following information:

1) The time, date and place of the hearing;




2)

2) The grounds and underlying facts upon which continued isolation,
quarantine or closure is sought;

3) The person's right to appear at the hearing; and

4) The person's right fo cbunsel, including the right, if the person is indigent, to
be represented by counsel designated by the court,

To obtain a court order, the Department or certified local health department, by
clear and convincing evidence, must prove that the public's health and welfare are
significantly endangered by a person or group of persons that has, that is suspected
of having, that has been exposed fo, or that is reasonably believed to have been
exposed to a dangerously contagious or infectious disease, including non-compliant
tuberculosis patients or that the public's health and welfare have been significanily
endangered by a place where there is a significant amount of activity likely to
spread a dangerously contagious or infectious disease. The Depariment or certified
local health department must also prove that all other reasonable means of
correcting the problem have been exhausted and no less restrictive alternative
exists. For purposes of this subsection, in determining whether no less restrictive
alternative exists, the court shall consider evidence showing that, under the
circumstances presented by the case in which an order is sought, quarantine or
isolation is the measure provided for in a rule of the Department or in guidelines
issued by the Centers for Disease Control and Prevention or the World Health
Organization. (Section 2(c) of the Act)

1) Isolation, quarantine, or closure authorized as a result of a court order shall
be for a period not to exceed 30 days from the date of issuance of the court
order.

2) The Department or certified local health department may petition the court
to continue the isolation, quarantine, or closure beyond the initial 30 days.

3) The Department or the certified local health departrnent may petition the
court to prov1de interpreters.

4) Prior to the expiration of a court order for continued isolation, quarantine, or
closure, the Department or certified local health department may petition the
court to continue isolation, quarantine, or closure, provided that:

A) The Department or certified local health department provides the
court with a reasonable basis to require continued isolation,
quarantine, or closure to prevent a serious and tmminent threat to the
health and safety of others.

B) The request for a continued order shall be for a period not to exceed
30 days.



. (Source: Added at 32 Ill. Reg. 3777, effective March 3, 2008)
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IN THE CIRCUIT COURT
FOR THE FOURTH JUDICIAL CIRCUIT
CLAY COUNTY, ILLINOIS

Sonja Harrison dba Visible Changes

Plaintiff, 2020CH8

vs. Case No. 2020-CH-

Governor Jay Robert Pritzker,
in his official capacity,

S St S S M N N N N N S

Defendant.
BRIETF IN SUPPORT OF REQUESTED RELIEF
COMES NOW Plaintiff, Sonja Harrison, by and through her attorneys, Thomas G. DeVore,
Erik Hyam, and DeVore Law Offices, LL.C, and provides this legal brief in support of her cause, and
hereby states:
1. Sonjahas no doubts Pritzker will at some point come before this Court with reems of paper,
and a team of attorneys, proclaiming he was doing what was necessary to protect the people
of this state.
2. 'Whether that might be true or not is of absolutely no consequence whatsoever,
3. The separation of powers of this state and this nation will not yield even during times of
emergency.
4. 1t is even more important during testing times that our founding principles be followed.
5. While the issues at hand in this matter are of significant factual importance, the legal issues
are rclatively straightforﬁvard.
6. Sonjais asking this Court to find Pritzker did not have constitutional or statutory authority

to forcibly close her business.




10.

11.

12.

13.

14.

15.

16.

If the Court finds Pritzker did have legislative anthority, any part of his order violating
Sonja’s fondamental rights would result in a glaring lack of due process within the [EMAA.
The following legal precedent and statutory framework provides clear resolution to the
matter facing the Court.

The Executive Branch_of Government cannot take possession of private property

under Constitutional Powers.

Nowhere does Pritzker as the holder of the supreme executive power of the state provide
any specific constitutional authority to support his order to close Sonja’s business.

One only need look 1o the landmark case of Youngstown Sheet Tube Co v. Sawyer Sawyer
v. Youngstown Sheet Tube Co, 343 U.S. 579, 72 8.Ct. 863, 96 L.Ed. 1153, 26 AL.R.2d
1378 (1952) to find no authority lies in the executive branch for such a proposition.

This seminole case cuts bare Pritzker’s suggestion he wields executive constitutional power
to forcibly close private businesses.

In the Youngstown matter, President Truman, the supreme executive of the United States,
issued an executive order to seize possession and to run our nation’s steel mills.

This order was entered during a national crisis, that being war.

Sonja asks this Court to read the holding in this case, and specifically read Justice Douglas’
CONCUIrence.

In that cause, the mill owners of our nation argued the President’s order amounted to
lawmaking, a legisiative flJnction with the Constitution has expressly confided in Congress.
Youngstown, 343 .S, at 582.

The mill owners argued the executive order was not authorized by Congress or by any

constitutional provision. Id. at 583.




17. Due to a strike which was looming between the steel mills and the union workers, the

18.

Government further argued the order was necessary and made on the findings of the
President that his action was essential to averting a national catastrophe. Id.

The government additionally argued that in meeting this grave emergency the President
was acting within the aggregate of his constitufional powers as the Nation’s Chief

Executive. Id.

19. The government contimied to argue a strike disrupting the steel production, even a brief

" period, would so endanger the well-being and safety of the Nation that the President had

20,

21.

22.

23,

24,

25.

“inherent power” to do what he had done and his acts were supported by the Constitution.
Id at 584,

Our United States Supreme Court made it clear the President’s power, if any, to issue this
order must stem from an act of Congress or from the Constitution, Id at 585,

Given the government acknowledged no express provision of the Constitution
acknowledged this power, the government contended the presidential power should be
implied from the aggregate powers under the Constitution. Id. at 587.

The govemmént particularly relied on the constitutional provision which states “the
executive power shall be vested in the President” that “he shall Care that the Laws be
faithfully executed” Id.

Justice Black wrote “Even though ‘theater of. war’ be an expanding concept, we cannot
with faithfulness to our constitutional system hold the commander in chief has the ultimate
power as such to take possession of private property.” Id.

He continues by saying that is a job for our nation’s lawmékers. Id. (Emphasis Added)

Nor can the seizure order be sustained because of the several constitutional provisions that




grant executive power to the President, Id,

26. In the framework of our Constitution, the President’s power (o see that laws are faithfully
executed refutes the idea that he is to be lawmaker. Id,

27. The Constitution limits his functions in the lawmaking process to the recommending of
laws he thinks wise and the vetoing of laws he thinks bad. Id.

28. And the Constitution is neither silent nor equivocal about who shall make the laws the
President is to execute. Id.

29. The preamble of the order itself, like that of many statutes, sets out the reasons why the
President believes certain policies should be adopted, proclaims these policies as rules of
conduct to be followed, and again, like a statute, authorizes a government official to
promulgate additional rules and regulations consistent with the policy into execution. Id.
at 588.

30. The power of Congress to adopt such public policies as to those proclaimed by the order is
beyond questions. Id.

31. The Constitution did not subject this law-making power of Congress to presidential control.
Id.

32. In closing, Justice Black proclaimed “The Founders of this Nation entrusted law-making
power to the Congress alone in both good and bad times. It would do no good fo recali the
ﬁistorical events, the fears of power and the hopes for freedom that lay behind their choice.
Such a review would but confirm our holding that his seizure cannot stand.” Id. at 589.

33. A Court of this state need only replace President Truman during a time of war with Pritzker
during this viral pandemic to appreciate the shattering of the separation of powers

happening in front of our eyes that our United States Supreme Court unequivocally refuted




during a time of war just 50 years ago.

34. If Justice Blaclc’s opinion was not enough, the concurrence of Justice Douglas is even more
telling.

35. Justice Douglas stated there can be no doubt the emergency which caused the President to
seize these steel plants was one that bore heavily on the country, Jd. at 629.

36. But the emergency did not create the power, it merely marked an occasion when the power
should be exercised. Id.

37. And the fact that it was necessary that measures be taken to keep steel in production does
not mean that the President, rather than Congress, had the constitutional authority to act.
Id.

38. The President can act more quickly than Congress. Id.

39. All executive power-from the reign of ancient kings tb the rule of modern dictators-has the
outward appearance of efficiency. Id.

40, Legislative power, by contrast, is slower to exercise. Jd.

41. There must be delay while the ponderous machinery of committees, heafings, and debates
is put into motion. Id.

42. That takes time, and while the Congress slowly moves into action, the emergency takes its
toll on wages, consumer goods, war production, the-standard of living of the people, and
perhaps even lives, Id,

43, Legislative action may indeed be cumbersome, time-consuming, and apparently
inefficient. Id

44, Justice Douglas makes it clear when, in relying upon Myer v. United States, 272 U.S. 52,

he stated “The doctrine of the separation of powers was adopted by the Convention of 1787




45.

46.

1L

47.

48.

49.

not to promote efficiency but to preclude the exercise of arbitrary power. The purpose was
not to avoid friction, but by means of the inevitable friction incident to the distribution of
government powers among three departments, ;co save the people from autocracy.” 1d.
Where therefore cannot decide this case by determining which branch of government can
deal most expeditiously with the present crisis. The answer must depend on the allocation
of powers under the Constitution. 7d. at 630.

As for the matfer currently facing our great state, this Honorable Court need look no further
than this case of our United States Supreme Court in concluding Pritzker wields no
authority to forcibly close Sonja’s business under the constitutional power vested to him
as supreme executive of this State. Id.

The Executive Branch of Government cannot forcibly close a private business

owner’s doors under the IEMAA,

Given Pritzker can find no refuge in his grant of constitutional powers, he is left to find
power to forcibly close Sonja’s business in the delegation of authority granted him by the
legislature in the IEMAA.

Pritzker cites Section 7(1), 7(2), 7(3), 7(8), 7(9) and 7(12) in support of his position the
legislature has specifically delegated him authority forcibly close businesses.

Section 7(1) states:

(1) To suspend the provisions of any régulatory statute prescribing procedures for conduct of

State business, or the orders, rules and regulations of any State agency, if strict compliance
with the provisions of any statute, order, rule, or regulation would in any way prevent,
hinder or delay necessary action, including emergency purchases, by the Illinois

Emergency Management Agency, in coping with the disaster. {See 20 ILCS 3305/7(1))




50, Section 7(2) states:

(2) To utilize all available resources of the State government as reasonably necessary to cope
with the disaster and of each political subdivision of the State. {Sec 20 ILCS 3305/7(2))

51. Section 7(3) states:

(3) To transfer the direction, personnel or functions of State departments and agencies or units
thereof for the purpose of performing or facilitating disaster response and recovery
programs. (See 20 IL.CS 3305/7(3))

52. Section 7(8) states:

(8) To control ingress and egress to and from a disaster area, the movement of persons within

the area, and the occupancy of premises therein, (See 20 ILCS 3305/7(8))

53. Section 7(9) states:

(9) To suspend or limit the sale, dispensing, or transportation of alcoholic beverages, firearms,

explosives, and combustibles. (See 20 IL.CS 3305/7 (9))

54. Section 7(12) states:

(12) Control, restrict, and regulate by rationing, freezing, use of quotas, prohibitions on

shipments, price fixing, allocation or other meauns, the use, sale or distribution of food, feed,

fuel, clothing and other commodities, materials, goods, or services; and perform and exefcise
any other functions, powers, and duties as may be necessary to promote and secure the safety

and protection of the civilian population. (See 20 ILCS 3305/7(12))

55. Of these specific enumerated provisions, none expressly provide Pritzker the authority to
forcibly close a business without due process.

56. To the extent Pritzker might convince this Court to even consider the proposition some

implied interpretation might be considered, the Plaintiff provides this response.




57. Firstly, any prant of authority by the legislature, express or implied, which would impede
upon a fundamental liberty interest without any due process of law would be void for
violation of United States and Illinois Constitutional principles.

58, Whatever strained interpretation Pritzker might ask this Court to consider of any of these
provisions would be asking the Honorable Court to grant relief in their favor, and
construing the statute in such a manner that fundamental rights would be infringed upon
with no due process ever being afforded to her.

59. In further support of the proposition the legislature never intended to grant the office of
governor such extraordinary power is by the fact it has long been the law in this state that
the Department of Health alone wields the supreme power over the closure of businesses.

60. This gupreme authority over the closure of businesses hag been delegated to the Department
of Health for at least a century. (See Barmore v. Robertson, 302 111. 422, 134 N.E. 815 (Il
1922)

61. Enclosed are the following documents for the Court to review which conclusively provides
support in its determination, that as to the closure of our businesses, nowhere in the great
historj of our state has this power ever been wielded by the Office of Governor.

62. The attachments include:

a) Department of Health Act - 20 ILCS 2305 et seq.

b) Relevant provisions of the Administrative Code

¢) Department of Health Order for Closure of a Facility

d) Illinois Department of Public Health Enforcement Directive.

¢) Barmore v. Robertson, 302 111. 422, 134 N.E. 815 (Ill. 1922)

63. A review of all this documentation will lead the Court to conclude the only delegation of




authority by the people’s legislature to forcibly close a business was made to the
Depariment of Health.

64. The Department of Health is fiee to wield that power and close the Plaintiff’s business
anytime during this COVID-19 pandemic, so as long as it follows established procedural
and substantive due process. |

65. The IDPH Director, Dr, Ezike in the April 25, 2020 enforcement directive acknowledges
as much in the last paragraph of said directive.

CONCLUSION

66. Pritzker, under color of law, has arbitrarily shuttered the Plaintiff’s business, and for that
matter, every other business within this state.

67. Pritzker did so without any procedural due process ever being provided.

68. Pritzker had no constitutional authority to do so.

69. Pritzker had no statutory authority to do so.

70. 1t is clear this extraordinary power lies with our legislature which has granted this
extraordinary power and authority to the Department of Health which delegation provides
the people express procedural and substantive due process.

71. Bven if the Court might be inclined to consider some strained variation of intell'pretation of
any of the sections of the JEMAA, none of those sections are as clear and unequivocal as
the IDPHA.

72. Furthermore, the IEMAA. is devoid of any due process, and as such if Pritzker asks this
Court to construe the law in such a way as it infringes on a fundamental right, the [EMAA

provision would be void for violating constitutional principles of due process.




Respectfully submitted,

By:
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/s/ Thomas Devore

Thomas G. DeVore

IL Bar Reg. No. 6305737
DeVore Law Offices, LL.C
Attorneys for Plaintiff

118 N. 2nd St.

Greenville, IL 62246
Telephone - 618-664-9439
tom(@silverlakelaw.com
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EXECUTIVE BRANCH
{20 IL.CS 2305/) Department of Public Health Act. (Part 1)

(20 ILCS 2305/1.1) (from Ch. 111 1/2, par. 21.1)
Sec. 1.1. Short title. This Act may be clted as
the Department of Public Health Act.
{Source: P.A. B6-1324.)

(20 ILCS 2305/2) (frem Ch. 111 1/2, par. 22)

Sec. 2, Powers.

{(a) The State Department of Public Health has general
supervision of the interests of the health and lives ©f the
people of the State. It has supreme authority in matters of
guarantine and isolation, and may declare and enforce
quarantine and isolatlon when none exists, and may modify or
relax quarantine and lsolation when it has been established.
The Department may adopt, promulgate, repeal and amend rules
and regulations and make such sanitary investigations and
inspections as it may from time to time deem necessary for the
preservation and improvement of the public health, consistent
with law regulating the following:

(1} Transportation of the remains of deceased persons.

(2) Sanitary practices relating to drinking water
made accessible to the public for human consumption or for
lavatory or culinary purposes.

(3) Sanitary practices relating to rest room
facilities made accessible to the public or to persons
bhandling food serwved to the public.

(4) Sanitary practices relating to disposal of human
wastes in oxr from all buildings and places where people
live, work or assemble.

The provisions of the Illinois Administrative Procedure
Act are hereby expressly adopted and shall apply to all
administrative rules and procedures of the Department of
Public Health under this Act, except that Section 5-35 of the
Illinois Administrative Procedure Act relating to procedures
for rule-making does not apply to the adoption of any rule
required by federal law in connecticn with which the
Department is precluded by law from exercising any diliscretion.

All local boards of health, health authorities and
officers, police officers, sheriffs and all other officers and
employees of the state or any locality shall enforce the rules
and regulatlons so adopted and orders issued by the Department
pursuant to this Secticn.

The Department of Public Health shall conduct a public
informatlon campaign to inform Hispanic women of the high
incidence of breast cancer and the importance of mammograms
and where to obtain a mammogram. This requlrement may be
gatisfied by translation into Spanish and distribution of the
breast cancer summaries required by Section 2310-345 of the
Department of Public Health Powers and Duties Law (20 ILCS
2310/2310-345). The information provided by the Department of
Public Health shall include (i) a statement that mammography

EXHIBIT
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is the most accurate method for making an early detection of
breast cancer, however, no diagnostic tool is 100% effective
and (ii) instructions for performing breast self-examination
and a statement that it is important to perform a breast self-
examination monthly. -

The Department: of Public Health shall investigate the
causes of dangerously contagious or infectious diseases,
especially when existing in epidemic form, and take means to
restrict and suppress the same, and whenever such disease
becomes, or threatens to become epidemic, in any locality and
the local board of health or local authorities neglect or
refuse to enforce efficient measures for its restriction orx
suppression or to act with sufficient promptness or
efficiency, or whenever the local board of health or local
authorities neglect or refuse to promptly enforce efficient
measures for the restriction or suppression of dangerously
contagloua or infectious diseases, the Department of Public
Health may enforce such measures as it deems necessary to
protect the public health, and all necessary expenses soO
incurred shall be paid by the locality for which services are
rendered.

(b) Subject to the provisions of subsection (c), the
Department may order a person or group of persons to be
quarantined or isolated or may order a place to be closed and
made off limits to the public to prevent the probable spread
of a dangerously contagious or infectious disease, including
non-compliant tuberculosis patients, until such time as the
condition can be corrected or the danger to the public health
eliminated or reduced in such a manner that no substantial
danger to the public's health any longer exists. Orders for
igolation of a person or quarantine of a place to prevent the
probable spread of a sexually transmissible disease shall be
governed by the provislons of Section 7 of the Illinois
Sexually Transmissible Disease Control Act and not this
Section.

(c) Except as provided in this Section, no person or a
group of persons may be ordered to be quarantined or isolated
and no place may be ordered to be closed and made off limits
to the public ercept with the consent of the person or owner
of the place or upon the prior order of a court of competent
jurisdiction. The Department may, however, order a person or a
group of persons to be quarantined or isolated or may order a
place to be closed and made off limits to the public on an
immediate-basis without prior consent or court order if, in
the reasonable judgment of the Department, lmmediate action is
required to protect the public from a dangerously contagious
or infectious disease. In the event of an immediate oxder
issued without prior consent or court order, the Depariment
shall, as scon as practical, within 48 hours after issuing the
order, obtaln the consent of the person or owner or file a
petition requesting a court order authorizing the isolation or
gquarantine or closure. When exigent circumstances exist that
cause the court system to be unavailable or that make it
impossible to obtain consent or file a petition within 48
hours after issuance of an immedlate order, the Department
must obtain consent or file a petition requesting a couzt
order as soon as reasonably possible. To obtain a court order,




the Department, by clear and convincing evidence, must prove
that the publie's health and welfare are significantly
endangered by a person or group of persons that has, that is
suspected of having, that has been exposed to, or that is
reasonably believed to have been exposed to a dangerously
contagious or infectious disease including non—compliant
tuberculosis patients or by a place where there is a
significant amount of activity likely to spread a dangerously
contagious or infectious disease. The Department must also
prove that all other reasonable means of correcting the
problem have been sxhausted and no less restrictive
alternative exists. For purposes of this subsection, in
determining whether no less restrictive alternative exists,
the court shall consider evidence showing that, under the
circumstances presented by the case in which an oxder is
sought, quarantine or isolation is the measure provided for in
a rule of the Department or in guidelines issued by the
Centers for Disease Contrel and Prevention or the World Health
Organization, Persons who are or are about to be ordered to be
isclated or quarantined and owners of places that are or are
about to be closed and made off limits to the public shall
have the right to counsel. If a person or owner is indigent,
the court shall appoint counsel for that person or owner.
Persons who are ordered to be isolated or quarantined or who
are owners of places that are ordexed to be closed and made
off limits to the public, shall be given a written notice of
such order, The wrxltten notice shall additionally include the
following: (1) notice of the right to counsel; (2) notice that
if the person or owner is indigent, the court will appoint
counsel for that person or owner; ({(3) notice of the reason for
the order for isolation, guarantine, or closure; (4) notice of
whether the order 1s an immediate order, and if =0, the time
frame for the Department to seek consent or to file a petition
requesting a court oxder as set out in this subsection; and
(5) notice of the anticipated duration of the isolation,
quarantine, ox closure.

(d} The Department may order physical examinations and
tests and collect laboratory specimens as necessary for the
diagnosis or treatment of individuals in order to prevent the
propable spread of a dangerously contagiocus or infectlous
disease. Physical examinations, tests, or collection of
laboratory specimens must not be such as are reasonably likely
to lead to serilous harm to the affected individual. To prevent
the spread of a dangerously contaglous or infectious disease,
the Department may, pursuant to the provisions of subsection
(¢) of thls Section, isolate or quarantine any person whose
refusal of physical examination or testing or collection of
laboratory specimens results in uncertailnty regarding whether
he or she has been exposed to or is infected with a
dangerously contaglous or infectious disease or otherwise
poses a danger to the public's health. An indiwvidual may
refuse to consent to a physical examination, test, or
coliection of laboratory specimens. An individual shall be
glven a wriltten notice that shall include notice of the
following: (1) that the individual may refuse to conasent to
physical examination, test, or collection of laboratory
specimens; (ii) that if the individual consents to physiecal




examination, tests, or collection of laboratory specimens, the
results of that examination, test, or collection of laboratory
specimens may subject the indiwvidual to isolation ox
quarantine pursuant te the provisions of subsection (c) of
this Séction; (iii) that if the individual refuses to consent
to physical examination, tests, or collection of laboratory
specimens and that refusal results in uncertainty regarding
whether he or she has been exposed to or is infected with a
dangerously contagious or infectious disease or otherwise
‘poses a danger to the public's health, the individual may be
subject to isolation or quarantine pursuant to the provisions
of subsection {¢) of this Section; and {iv) that i1f the
individual refusesa to consent to physical examinations, tests,
or collection of laboxatory specimens and becomes subject to
isolation and guarantine as provided in this suvbsection (d),
he or she shall have the right to counsel pursuant to the
provisions of subsection (c) of this Section. To the extent
feasible without endangering the public's health, the
Department shall respect and accommedate the religilous beliefs
of individuals in implementing this subsection.

{e) The Department may order the adminlstration of
vaccines, medications, or other treatments to persons as
necessary in order to prevent the probable spread of a
dangerously contagious or infectious disease. A vaccine,
medication, or other treatment to be administered must not be
such as is reasonably likely to lead to serxrious harm to the
affected individnal. To prevent the spread of a dangerously
contagions or infectious disease, the Department may, pursuant
to the provisions of subsection (¢) of this Section, isolate
or quarantine persons who are unable or unwilling to receive
vaccines, medications, or other treatments pursuant to this
Section. An individual may refuse to recelve vaccines,
medications, or other treatments. An individuzal shall be given
a written notice that shall include notice of the following:
(i} that the individual may refuse to consent to vaccines,
medications, or other treatments; (i1i) that if the individual
refuses to receive vacclnes, medications, or other treatments,
the individual may be subject to isolation or quarantine
pursnant te the provisions of subsection {c) of this Section;
and (iii} that if the individual refuses to receive vaccines,
medications,; or other treatments and becomes subject to
isolation or quarantine as provided in this subsection {e}, he
or she shall have the right to counsel pursuant to the
provisions of subsection {c} of this Section. To the extent
feasible without endangering the public's health, the
Department shall respect and accommodate the religlous beliefs
of individuals in implementing this subsection.

{f) The Department may order ocbservation and monitoring of
persons to prevent the probable spread of a dangerously
contagious or infectious disease. To prevent the spread of a
dangerously contagious or infectious disease, the Department
may, pursuant to the provisions of subsection (¢) of this
Section, isalate or guarantine persons whose refusal to
undergo observation and monitoring results in uncertainty
regarding whether he or she has been exposed to or is infected
with a dangerously contagious or infectilous disease or
otherwise peses a danger to the public's health. An individual




may refuse to undergo observation and monitoring. An
individual shall be given written notice that shall include
notice of the following: (i) that the individual may refuse to
undergo cobservation and monitoring; (ii) that if the
individual consents to observation and monitoring, the results
of that observation and monitoring may subject the individual
to isolation or guarantine pursuant to the provislons of
subsection (c) of this Section; (iil) that if the individual
refuses to undergo observation and monitoring and that refusal
results in uncertailnty regarding whether he or she has been
exposed to or is infected with a dangerocusly contagiocus or
infectious disease or otherwise poses a danger to the public's
health, the individual may be subject to 1lsoclatlon or
quarantine pursvant to the provisions of subsection (o) of
this Section; and (iv) that 1f the individual refuses to
undergo observation and monitoring and becomes subiject to
isolation or guarantine as provided in this subsection {f), he
or she shall have the right to counsel pursuant to the
provisions of subsection (¢) of this Section.

{g} To prevent the spread of a dangerously contaglous or
infectious disease among humans, the Department may examine,
test, dlsinfect, seize, or destroy animals or other related
property believed to be sources of infection. An owner of such
animal or other related property shall be given written naotice
regarding such examination, testing, disinfection, seizure, or
destructlon. When the Department determines that any animal or
related propexty is infected with or has been exposed to a
dangerously contagious or infectlous disease, it may agree
with the owner upon the value of the animal or of any related
property that it may be found necessary to destroy, and in
case such an agreement cannot be made, the animals or related
property shall be appraised by 3 competent and disinterested
appraisers, ane to be selected by the Department, one by the
claimant, and one by the 2 appralsers thus selected. The
appraisers shall subscribe to an cath made in writing to
fairly value the animals or related property in accordance
with the requirements of this Act. The oath, together with the
valuation fixed by the appraisers, shall be filed with the
Department and preserved by it. Upon the appralsal being made,
the owner or the Department shall immediately destroy the
animals by "humane euthanasia"™ as that term is defined in
Section 2,09 of the Humane Care for Apnimals Act. Dogs and
cats, however, shall be euthanized pursuant to the provisions
of the Humane Euthanasia in Animal Shelters Act. The owner or
the Department shall additionally, dispose of the caxcasses,
and disinfect, change, or destroy the premises occupied by the
animals, in accordance with rules prescribed by the Department
governing such destruction and disinfection. Upon his or her
failure so to do or to cooperate with the Dapartment, the
Department shall cause the animals or related property to be
destroyed and disposed of in the same manner, and thereupon
the owner shall forfeit all right to receive any compensation
for the destruction of the animals or related property. All
final administrative decisions of the Department hereunder
shall be subject to judiecial review pursuant to the provisions
of the Adminlstrative Review Law, and all amendments and
modifications therecf, and the rules adopted pursuant thereto.




The term "administrative decision" 1s defined as in Section 3~
101 of the Code of Civil Procedure.

(h) To prevent the spread of a dangerously contagious or
infectious disease, the Department, local boards of health,
and local public health authorities shall have emergency
access to medical or health lonformation or records or data
upon the condition that the Department, local boards of
health, and local public health authoritles shall protect the
privacy and confidentiality of any medical or health
information or records or data cobtained pursvant to this
Section in -accordance with federal and State law.
Additionally, any such medical or health information or
records or data shall be exempt from inspection and copying
under the Freedom of Information Act. Other than a hearing for
the purpose of this Act, any information, records, reports,
statements, notes, memorxanda, or other data in the possession
of the Department, local boards of health, or local public
health authorities shall not be admissible as evidence,; nor
discoverable in any action of any kind in any court or before
any tribunal, board, agency, or person. The access to or
disclosure of any of this informatlon or data by the
Department, a local board of health, or a lowcal public
authority shall not waive or have any effect upon its non-
discoverability or non-admissibility. Any person, facility,
institution, or agency that provides emergency access to
health information and data under this subsection shall have
immunity from any civil or criminal liability, or any other
type of liability that might otherwise result by xeason of
these actions except in the event of willful and wanton
misconduct. The privileged dquality of communication between
any professional person or any facility shall not constitute
grounda for failure to provide emergency access. Nothing in
this subsection shall prohibit the sharing of information as
authorized in Section 2.1 of this Act. The disclosure of any
of this information, records, reports, statements, notes,
meworanda, or other data obtained in any activity under this
Act, except that necessary for the purposes of this Act, is
unlawful, and any person convicted of violating this provision
is guilty of a Class A misdemeanor.

(i) (A) The Department, in order to prevent and
control disease, injury, or disability among citizens of
the State of Illinois, may develop and implement, in
consultation with local public health authorities, a
Statewide system for syndromic data collection through the
access to interoperable networks, information exchanges,
and databases. The Department may also develop a system
for the reporting of comprehensive, integrated data to
identify and address wnusual occurrences of disease
symptoms and other medical complexes affecting the
public’s health. ’

(B) The Department may enter into contracts or
agreements with individuals, corporations, hospitals,
universities, not-for-profit corporations, governmental
entities, or other organizations, whereby those '
individuals or entities agree to provide assistance in the

. compilation of the syndromic data collection and reporting
system.




(C) The Department shall not release any syndromic
data or information obtained pursuant to this subsection
to any individnals or entities for purposes other than the
protection of the public health. All access to data by the
Department, reports made to the Department, the identity
of or facts that would tend to lead to the identity of the
individual who is the subject of the report, and the
identity-of or facts that would tend to lead to the
ldentity of the author of the report shall be strictly
confidential, are not subject to inspection or
dissemination, and shall be used only for public health
purposes by the Department, local public health
anthorities, or the Centers for Disease Control and
Prevention. Entities or indivliduals submitting reports or
providing access to the Department shall not be held
liable for the relecase of information or confidential data
to the Department in accordance with this subsection.

(D) Wothing in this subsection prohibits the sharing
of information as authorized in Section 2.1 of this Act.
(3) This Section shall be considered supplemental to the

existing authority and powers of the Department and shall not
be construed to restrain or restrict the Department in
protecting the public health under any other provisions of the
law.

(k) Any person who knowingly or maliciocusly disseminates
any false information or report concerning the existence of
any dangerously contagious or infectious diaease in connection
with the Department's power of quarantine, lselation and
closure or refuses to comply with a quarantine, isolation or
closure order is gullty of a Class A mlademeancr,

(1) The Department of Public Health may establish and
maintain a chemical and bacteriologic laboratory for the
examination of water and wastes, and for the diagnosis of
diphtheria, typhoid fever, tuberculosis, malarial fever and
such other diseases as it deems necessary for the protection
of the public health.

As used in this Act, "locality™ means any governmental
agency which exercises power pertaining to public health in an
area less than the State.

The terms "saniltary investigations and inspections" and
vsanltary practices™ as used in this Act shall not include or
apply to "Public Water Supplies" or "Sewage Works" as defined
in the Envirommental Protection Act. The Department may adopt
rules that are reasonable and necesagary to implement and
effectuate this amendatory Act of the 93rd General Assembly.

{m) The public health measures set forth in subsections
(a) through (h) of this Section may be used by the Department
to respond to chemical, radiological, or nuclear agents or
events. The individual provisions of subsections (a) through
{(h) of this Section apply to any order issued by the
Department under this Section. The provisions of subsection
{X) apply to chemical, radiolcgical, or nuclear agents or
events. Prior to the Department issuing an order for public
health measures set forth in this Act for chemical,
radiological, or nuclear agents or events as aunthorized in
subsection (m), the Department and the Illinois Emergency
Management Agency shall consult in accordance with the




Illinois emergency response framework. When responding to
chemical, radiclogical, or nuclear agents or events, the
Department shall determine the health related risks and
appropriate public health response measures and provide
recommendations for response to the Illinols Emexgency
Management Agency. Nothing in this Section shall supersede the
current National Incident Management System and the Illinois
Emergency Operation Plan or response plans and procedures
established pursuant to IEMA statutes.

(Source: P.A. 96-098, eff. B-25-09.)

(20 ILCS 2305/2.1)

8ec. 2.1. Information sharing.

{a) Whenever a State or local law enforcement authority
learns of a case of an illness, health condition, or unusual
disease or symptom cluster, repoxrtable pursuant to rules
adopted by the Department or by a local board of health or
local public health authority, or a guspicious event that may
be the cause of or related to a public health emergency; as
that term is defined in Section 4 of the Iliinocis Emergency
Management Agency Act, it shall lmmediately notify the
Illinois Emergency Management Agency and the Department or
Jocal board of health or local public health authority.

{b) Whenever the Department or a local board of health or
local public health authority learns of a case of an illness,
health condition, or unusual dlsease ox symptom cluster,
reportable pursuant to rules adopted by the Department or by a
local board of health or a local public health authority, or a
suspicious event that it reasonably believes has the potential
te be the cause of or related to a public health emergency, as
that term is defined in Section 4 of the Illinois Emergency
Management Agency Act, it shall immediately notify the
Illinois Emergency Management Agency, the appropriate State
and local law enforcement authorities, other appropriate State
agencies, and federal health and law enforcement authorities
and, after that notification, it shall provide law enforcement
authorities with such cther information as law enforcement
aunthorities may request for the purpose of conducting a
criminal investigation or a criminal prosecution of or arising
out of that matter. ¥Wo information contalning the identity or
tending to reveal the identity of any person may be
redisclosed by law enforcement, except in a prosecution of
that person for the commission of a crime.

(¢} Sharing of information on reportable illnesses, health
conditions, unusual disease or symptom c¢lusters, or suspiclous
events between and among public health and law enforcement
authorities shall be restricted to the information necessary
for the treatment in response to, control of, investigation
of, and prevention of a public health emergency, as that term
is defined in Section 4 of the Illinocis Emergency Management
Agency Act, or for criminal investigation or criminal
prosecutlion of or arising out of that matter.

(d) The operation of the language of this Section is not




dependent upon a declaration of dieaster by the Governor
pursuant to the I)llincis Emergency Management Agency Act.
(Source: P.A. 99-78, eff. 7-20-15.)

(20 ILCS 2305/3) (from Ch. 111 1/2, pax. 22.01}

Sec. 3. The General Assembly shall from time to time make
appropriations to the Department of Public Health for
distribution to multiple-county and consolidated health
departments, Such appropriations shall be distributed to
health departments for municipality contributions to the
Illinois Municipal Retirement Fund. Distribution shall be made
to those health departments, which have no other funds
available for payment of municipality contributions, and have
certified the amount neaded to each county in the health
department and one or more of the counties is at a county tax
rate of 75¢ per $100 of equalized valuation for the year for
which the contributions are required. The amount distributed
shall be equal to the amount which the county or counties
would have been required to contribute to the health
department for munlclpality contributions of the health
department 1f their county tax rate was less than 75¢ per $100
equalized wvaluation.

{Source: P.A. 76-1511.}

(20 ILCS 2305/4) (from Ch. 111 1/2, par. 22.02)

Sec. 4, No otherwise qualified child with a disability
receiving special education and related services under Article
14 of The School Code shall solely by reason of his or her
disability be excluded from the participation in or be denied
the benefits of or be subjected to discrimination under any
program or activity provided by the Department.

(Source: P.A. 99-143, eff. 7-27-15.)

(20 ILCS 2305/5) (from Ch. 111 1/2, par. 22.03)

Sec. 5. The Department of Public Health ghall implement,
administer and enforce the provisions of the "Asbestos
Abatement Act".

{Source: P.A. B83-1325.)

{20 TLCS 2305/5.5)
Sec. 5.5. 8pecialized training for dementia-related
diseases. The Department, in cooperation with the Department




on Aging or any other appropriate federal, State, or local
agency, shall develop specialized training and experlence
criteria for persons who provide health or home care to
victims of Alzheimer's disease or other dementia-related
disorders, including but not limited to ceognitive and motor
skill disorders, stroke and related complications,
Huntington's disease, Pick's disease, Parkinson dementia
complex, and senility. In addition, the Department shall study
the effectiveness of certifying, through the Department or an
appropriate private certifying bhedy, perscns who provide
health or home care to victims of Alzheimer's disease or other
dementia-related disorders according to the criteria developed
under this Section. The Department shall develop the criteria
and present its findings and recommendations to the Governor
and the General Assembly on or before March 1, 2001. .

{Source: P.A, 91-744, eff. 1-1-01.)

(20 ILCs 2305/6) (from Ch. 111 1/2, par. 22.04)

Sec. 6. The Department of Public Health shall develop and
implement a State plan Ffor control of acquired
immuncdeficiency syndrome (AIDS) to guide the activities of
State and local health authorities and all other officers and
employees of the State or any locality responsible for the
enforcement of public health laws, rules and regulations in
the prevention of infectious disease. The Department shall
review the provisions of the AIDS control plan with the AIDS
Advisory Council prior to adoption and implementation, thereof.
(Source: P.A. B5-677.}

(20 TLCS 2305/7) (from Ch. 111 1/2, par. 22.05)

Sec. 7. The Illinois Department of Publiec Health shall
adopt rules requiring that upon death of a person who had or
is suspected of having an infectious or communicable disease
that could be transmitted through contact with the person's
body or bodily fluids, the body shall be labeled "Infection
Hazard", ox with an equivalent texm to inform perscns having
subgsequent contact with the body, including any funeral
director or embalmer, to take suitable precautlons. Such rules
shall require that the label shall be prominently displayed on
and affixed to the outer wrapping ox covering of the body if
the body is wrapped or covered in any manner. Responsibility
for such labeling shall lie with the attending physicilan,
advanced practice registered nurse, or physician assistant who
certifies death, or if the death cccurs 1n a health care
facility, with such staff member as may be designated by the
admiplstrator of the facility. The Department may adopt rules
providing for the safe disposal of human remains. To the
extent feasible without endangering the public’'s health, the
Department shall respect and accommeodate the religious beliefs




of indilviduals in implementing this Section.
(Source: P.A. 99-581, eff. 1-1-17; 100-513, eff. 1-1-18.)

(20 ILC3 2305/7.5%)

Sec. 7.5. Sarcoidosis research. The Department shall
provide grants for research of sarcoldosis from funds
appropriated for that purpose.

(Source: P.A, 94-372, eff. 7-29-05.)

(20 ILCS 2305/8) (from Ch. 111 1/2, par. 22.06)

Sec. 8. From funds appropriated to it for this purpose,
the Department of Public Health shall annnally make grants to
regional poison resource centers to provide fast, accurate
information for poison prevention, detection, surveillance,
and treatment. The Degpartment of Public Health shall develop
standards to delineate the responsibilities of poison resource
centers receiving funds under this Section.

{(Source: P.A. 86-1292.}

(20 ILCS 2305/8.1) {from Ch. 111 1/2, par. 24)

5ec, B.l, Whoever violates or refuses to obey any rule or
regqulation of the Department of Public Health shall be deemed
guilty of a Class A misdemeanor. The Director of Public Health
shall institute prosecutions and proceedings for wvioclatilon of
the rules and regulations adopted by the Department of Public
Health, provided that he may designate a local beard of health
or local health officer to institute prosecutions or
proceedings for violation of those rules and regulations
adopted by the Department. Fach State's Attorney shall
prosecute all persons in his county violating or refusing to
obey the rules and regulations of the Department of Public
HBealth. All fines or judgments collected or received shall be
paid to the County Treasurer of the county in which
prosecution is conducted.
(Source: P.A. B87-895; 87-984.)

{20 ILCS 2305/8.2)

Sec, B.2. Osteoporosis Prevention and Education Program.

{a) The Department of Public Health, utilizing available
federal funds, State funds appropriated for that purpose, or
other available funding as provided for in this Section, shall
establish, promote, and maintain an Osteoporosis Prevention




and Fducation Program to promote public awareness of the
causes of osteoporosis, options for prevention, the value of
early detection, and possible treatments (including the
benefits and risks of those treatments). The Department may
accept, for that purpose, any special grant of money,
services, or property from the federal government or amy of
its agencies or from any foundation, organizatlion, or medical
school.

{b) The program shall include the following:

(1) Development of a public education and cutreach
campaign to promote ostecporosis prevention and education,
including, but not limited to, the following subjects:

{A) The cause and nature of the disease.

{B) Risk factors.

(C) The role of hysterectomy.

(D) Prevention of osteoporosis, including
nutrition, diet, and physical exercise.

(E) Diagnostic procedures and appropriate
indications for their use,.

(F) Hormone replacement, including benefits and
risks.

(G) Bnvironmental safety and injury prevention,

(H) Availability of osteoporosis diagnostic
treatment services in the community.

(2) Development of educational materials to be made
available for consumers, particularly targeted to high-
risk groups, through local health departments, local
physicians, advanced practice registered nurses, or
physician assistants, other providers (including, but not
limited to, health maintenance organizations, hospitals,
and clinics), and women's organizations.

(3) Development of professional education programs
for health care providers to assist them in understanding
research findings and the subjects set forth in paragraph
{1).

{4) Development and maintenance of a list of current
providexrs of specialized services for the prevention and
treatment of osteoporosis. Dissemination of the list shall
be accompanied by a description of diagnostic procedures,
appropriate indicatilons for their use, and a cautionary
statement about the current status of ostecoporosis
redearch, prevention, and treatment. The statement shall
also indicate that the Department does not license,
certify, or in any other way approve osteoporosis programs
or centers in this State.

(c) The State Board of Health shall serve as an advisory
boaxrd to the Department with specific respect to the
preventlon and education activities related to osteoporosis
described in this Section. The State Board of Health shall
assist the Department in implementing this Section.

{Source: P.A. 99-581, eff, 1-1-17; 100-513, eff. 1-1-18.)




(20 IL.Cs 2305/8.3)

Sec. 8.3. {Repealed).
(Source: P.A. 20-82, eff. 7-10-97. Repealed by P.A. 99-9233,
eff. 1-27-17.)

(20 TLCS 2305/8.4)

Sec, 8.4. Immunization Advisory Committee. The Director of
Public Health shall appoint an Immunization Advisory Committee
to advise the Director on immunization issues, The Director
shall take intoc consideration any comments or recommendations
made by the Advisory Commit:tee. The Immunization Advisory
Commlittee shall be composed of the following members with
knowledge of immunization issues: a pediatrician, a physician
licensed to practice medicine in all its branches, a family
physician, an infectious disease specialist from a university
based center, 2 representatives of a local health department,
a registered nurse, a school nurse, a public health provider,
a public health officer or administrator, a representatlve of
a children's hospital, 2 representatives of immunization
advocacy organizations, a representative from the State Board
of Education, a person with expertilse in bloterrorism issues,
and any other individnals or organization representatives
designated by the Director. The Director shall designate one
of the Advisory Committee members to sexve as the Chairperson
of the Advisory Committee.

{(Source: P.A. 92--561, eff. 6-24-02.)
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Section 690.1330 Order and Procedure for Isolation, Quarantine and Closure

a) The Department or certified local health department may order a person or group of
persons to be quarantined or isolated or may order a place to be closed and made
off limits to the public on an immediate basis without prior consent or court order if;
in the reasonable judgment of the Department or certified local health department,
immediate action is required to protect the public from a dangerously contagious or
infectious disease. (Section 2(c) of the Act) The determination that immediate
action is required shall be based on the following:

[} The Department or the certified Iocal health department has reason to
believe that a person or group of persons is, or is suspected to be, infected
with, exposed to, or contaminated with a dangerously contagious or
infectious disease that could spread to or contaminate others if remedial
action is not taken; and

2) The Department or the certified local health department has reason to
. believe that the person or group of persons would pose a serious and
imminent tisk to the health and safety of others if not detained for isolation;
and

3) The Department or the certified local health department has first made
efforts, which shall be documented, to obtain voluntary compliance with

EXHIBIT requests for medical examination, testing, treatment, counseling,
% vaccination, decontamination of persons or animals, isolation, and inspection
8 b and closure of facilities, or has determined that seeking voluntary

compliance would create a risk of serious harm.

b) All police officers, sheriffs and all other officers and employees of the State or any
locality shall enforce the rules and regulations so adopted and orders issued by the
Department or the certified local health department. (Section 2(a) of the Act) The

)




Department or certified local health department may request the assistance of police
officers, sheriffs, and all other officers and employees of any political subdivision
within the jurisdiction of the Department or certified local health department to
immediately enforce an order given to effectuate the purposes of this Subpart.

If the Department or certified local health department orders the immediate isolation
or quarantine of a person or group of persons:

1) The immediate isolation or quarantine order shall be for a period not to
exceed the period of incubation and communicability, as determined by the
Department or certified local health department, for the dangerously
contagious or infectious disease.

2) The Department or certified local health department shall issue a written
isolation or quarantine order within 24 hours after the commencement of
isolation or quarantine puxsuant to a verbal order, which shall specify the
following:

A) The identity of all persons or groups subject to quarantine or
isolation, if known;

B) The premises subject to quarantine, isolation or closure;
C) Notice of the right to counsel;

D) Notice that if the person or owner is indigent, the court will appoint
counsel for that person or owner,

E)  Notice of the reason for the order for isolation, guarantine or
closure, including the suspected dangerously contagious or infectious
disease, if known;

F) Notice of whether the ovder is an immediate order, and if so, the time
frame for the Department or certified local health department 7o seek
consent or to file a petition requesting a court order;

G)  Notice of the anticipated duration of the isolation, quarantine, or
closure, including the dates and times at which isolation, quarantine,
or closure commences and ends (Section 2(c) of the Act);

) A statement of the measures taken by the Department or the certified
local health department to seek voluntary compliance ot the basis on
which the Department or the certified local health department
determined that seeking voluntary compliance would create a risk of
serious harm;

1§ A statement regarding the medical basis on which isolation,




d)

quarantine, or closure is justified, e.g., clinical manifestations;
physical examination; laboratory tests, diagnostic tests or other
medical tests; epidemiologic information; or other evidence of
exposure or infection available to the Department or certified local
health department at the time;

J) A statement that such persons may refuse examination, medical
monitoring, medical treatment, prophylaxis, or vaccination, but
remain subject to isolation or quarantine; and

K) A statement that, at any time while the isolation, quarantine or
closure order is in effect, persons under isolation, quarantine, or
closure may request a hearing to review the isolation, quarantine or
closure order as set forth in Section 690.1345 of this Subpart.

Verbal Orders.

D The Department or certified local health department may issue a verbal
order of isolation, quarantine, or closure without prior notice to the person or
group of persons if the delay in imposing a written order of isolation,
quarantine, or closure would jeopardize the Department's or certified local
health department's ability to prevent or limit:

A) The transmission of a dangerously contagious or infectious disease
that poses a threat to the public; or

B) The transmission of an infectious agent or possibly infectious agent
that poses a threat to the public health;

. 2) A verbal order of isolation, quarantine, or closure issuned under this Subpart:

A) Is valid for 24 hours and shall be followed up with a written order;

B) May be verbally communicated by a first responder to the person or
group of persons subject to isolation, quarantine, or closure; and

C) May be enforced by the first responder until a written order is issued.

In the event of an immediate order issued without prior consent or court order, the
Department or certified local health department shall, as soon as practical, within
48 hours after issuing the order, obtain the consent of the person or owner or file a
petition requesting a court order authorizing the isolation, quarantine or closure.
When exigent circumstances exist that cause the court system to be unavailable or
that make it impossible to obtain consent or file a petition within 48 hours after
issuance of an immediate ovder, the Department or certified local health department
must obtain consent or file a petition requesting a court order as soon as reasonably
possible. (Section 2(c) of the Act)




1) The petition for a court order authorizing involuntary isolation or quarantine
of a person or group of persons or the closure of premises shall specify the
following;

A)

B)

©)

D)

E)

E)

G)

The identity of all persons or groups subject to isolation or
quarantine, if known;

The premises subject to isolation, quarantine or closure;

The reason for the order for isolation, quarantine or closure,
including the suspected dangerously contagious or infectious diseasc
if known;

The date and time at which isolation, quarantine or closure will
commence;

The anticipated duration of isolation, quarantine, or closure based on
the suspected dangerously contagious or infectious disease, if known;

The measures taken by the Department or the certified local health
department to seek voluntary compliance or the basis on which the
Department or the certified local health department determined that
seeking voluntary compliance would create a risk of serious harm;

The medical basis on which isolation, quarantine or closure is
justified, e.g., clinical manifestations; physical examination;
laboratory tests, diagnostic tests or other medical tests; epidemiologic
information; or other evidence of exposure or infection available to
the Department or certified local health department at the time.

2) The petition shall be accompanied by the declaration of the Department or
the certified local health department attesting to the facts asserted in the
petition, together with any further information that may be relevant and
material to the court's consideration.

Upon filing a petition requesting a court order authorizing the isolation, quarantine
or closure, or a petition requesting continued isolation, quarantine, or closure, the
Department or certified local health department shall serve a notice of the hearing
upon the person or persons who are being quarantined or isolated or upon the owner
of the property that is being closed at least 24 hours before the hearing. Ifitis
impractical to provide individual notice to large groups who are isolated or
quarantined, a copy of the notice shall be posted in a designated location. The
notice shall contain the following information:

D The time, date and place of the hearing;




£)

2) The grounds and underlying facts upon which continued isolation,
quarantine or closure is sought;

3) The person's right to appear at the hearing; and

4 The person's right to counsel, including the right, if the person is indigent, to
be represented by counsel designated by the court.

To obtain a court order, the Department or certified local health department, by
clear and convincing evidence, must prove that the public's health and welfare are
significantly endangered by a person or group of persons that has, that is suspected
of having, that has been exposed to, or that is reasonably believed to have been
exposed to a dangerously contagious or infectious disease, including non-compliant
tuberculosis patients or that the public's health and welfare have been significantly
endangered by a place where there is a significant amount of activity likely to
spread a dangerously contagious or infectious disease. The Department or certified
local health department must also prove that all other reasonable means of
correcting the problem have been exhausted and no less rvestrictive alternative
exists. For purposes of this subsection, in determining whether no less restrictive
alternative exists, the court shall consider evidence showing that, under the
circumstances presented by the case in which an ovder is sought, quarantine or
isolation is the measure provided for in a rule of the Department or in guidelines
issued by the Centers for Disease Control and Prevention or the World Health
Organization. (Section 2(c) of the Act)

1) Isolation, quarantine, or closure authorized as a result of a court order shall
be for a period not to exceed 30 days from the date of issuance of the court
order.

2) The Department or certified local health depariment may petition the court
to continue the isolation, quarantine, or closure beyond the initial 30 days.

3) The Department or the certified local health department may petition the
coutt to provide interpreters.

4) Prior to the expiration of a court order for continued isolation, quarantine, or
closure, the Department or certified local health department may petition the
court to continue isolation, quarantine, or closure, provided that:

A) The Department or certified local health department provides the
court with a reasonable basis to require continued isolation,
quarantine, or closure to prevent a serious and imminent threat to the
health and safety of others.

B) The request for a continued order shall be for a period not to exceed
30 days.




. (Source: Added at 32 Ill. Reg. 3777, effective March 3, 2008)




Case No, . Date .
ORDER FOR CLOSURE OF FACILITY / PLACE

The {name of health department) has dstermined, based upon the information contained below,
that the facility or other place refetted to in this order is, or may be, the source of, or contaminated with a dangerously contaglous
or infectious disease. As a result, it 1s requited that this facility or other plaoce remain closed until it is no longer poses a risk of
contagion or infection to others.

This vrder for closure is made upon (check all that apply):

0 Voluntary (Consented) (see Section H)

0O Immediate Jf this Is an immediate order then the health deparimeni may order closure without consent or ¢ court order If
Immediate action is requived to protect the public from a dangerously contaglous or infectios disease. The health depariment
must ds soon as practical (within 48 hours qfier issuing immediate order) oblain consent or request a court order except when
court system is unavailable or it is impossible to do so.) 20 ILCS' 2305/2(c)

Place Subject to Closure:

Nams of Place:

Address: (Street) : (Apt/Rm.#) (City)
(State/Country) (Zip) (Telephons) - (Pax)
(Cell/pager) {Email)

Owner of Place Subject to Closure: :

Name: (Last) (First) (ML) Date of Birth: _ - -
Current Loeation of Owner:

Address: (Street) (Apt/Rm #) (City)
(State/Country) (Zip) (Telephons) (Fax)
{Cell/pager) (Brmail) )
Emergency or Other Contact fnformation of Owner:

MName: (Last) (First) Relationship:

Address: (Street) (Apt/Rm#) (City)
(State/Country) (Zip) (Telephons) (Fax)
(Cell/pager) (Email) :

T B R e

SeCHonNGDARn

1. A reasonable belief exists that the placa identified in this order is or is suspecfed of being contaminated with the following
dangerously contagious or infectious disease:

2. Closure s ordered based upon the following findinps:
0 Physical Examination [Medical Evaluation 0O Laboratoty Testing U Environmental Testing
O Bnvivonmental or Human Bxposure [ Other Information

Degcribe the facts In support of elosure:

EXHIBIT
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3. Duratlon of Closute:
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The place subject to this order is required to close and remain closed. No person is permitted access to the premises withont prior
approval from the local herlth department. Persons who are permitted access by the local health department must follow ail
instructions, policies and procedures determined by the local health department,

e el DAl S .

1. The ) . (name of heelth department) has ordered this place to be closed and made off limits to
members of the communify, and requires that you follow the Instructions set forth in Section D above, because it is believed
fhat this place has been contarninated with a dangerously contagious or infectious disease which must be controlled in order to
protect others fiom becoming infected. ‘

2. This closure order will remain in effect only as lohg as thets is a danger of spreading the disease to others.

3. (name of health department) requests that yon sign the consent agreement contained in
Section H of this order. If-you do not consent, then the (name of health department) will seek a court
order to require that this place remain closed. If this is an immediate oxder for closure then the (name
of health depariment) is not required to obtain your cousent or file a petttion seelting a court order until after issuing
the erder, The health department must as soon as practical (within 48 hours after jssuing immediate order) obfain consent or
request a court order except when coutt system is unavailable ot it is impossible to do so. 20 ILCS 2305/2(c)

4, Youhave the right to counsel. If'yon are indigent, the court will appoint counssl for you. 20 ILCS 2305/2(c).

SeeHons TS enature:0 s W oriing el

(name of health department)

Address: (Street) (Apt/Rm.#) (Ciiy)
(State/Counfry) (Zip) (Telophonse) (Bax)
(Business Phone) . (After-hours Phone)

Signature Dato and T'ime

Title —_

Any person who Jmowingly or malicionsly disssminates any false information or .l‘epmt concerning the existence of any
dangerously contagious or infectious disease In connection with the Department’s power of quarantine, isolation and closure or
refuses to cornply with a quarentine, isolation or olosure order is guilty of a Class A misdermeanor, (20 ILCS 2305/2(k).)

T

SRt
S

e Consen g Peenienitn BIg3 e (OR T AL AR ORSail )

I, __, voluntarily ngree to allow the place to be closed as otdered by the
(name of health department). Iunderstand that my ocompliance with this olosure
order is important to safeguarding the public’s health and that if I violate iis terms, I wifl put myself at rlsk, endanger the
community’s health, and risk spreading 2 communicable disease to others. I have received a copy of, and have read or lLad




Case No. Date
explained to me, infoxmation on the disease . 'The terms and conditions of the closure ordet have been
explained to me, I have had a chance to ask questions, end they were answered to my satisfaction,

T undetstand that I must comply with this closute ordey and that if I wish. o withdraw my voluntary consent to this olosure
order I will notify (name of health department) at (xxx) xxx-xxxx (during normel business hours)
or (xxx) xxx-xxxx (after hours). If [ withdraw my voluntary consent to this closure order, the (name of
health department) will seek & court order 1o requite that the place retmain closed. Ifthis is an immediate order for closure then the
(name of health depariment) is not required to obtain my consent or file a petition seeking a court order
until after issuing the order, The health department tmust as soon as practical (within 48 hours after issuing Immediate order)
obtain consent or request a court order except when coutt systetn is unevailable or it is impossible fo do so.

I undexstand thet if I violate this order that I may be guilty of committing & Class A misdemeanor as deseribed in Seotion G of
this order,

I understand that if I have any questions regarding this closure order I should contact (name of
health depariment) at (x%x) xxx-xxxx (during normal business hours) or (xxx) xxxxxxx (after hours),

Signature ' Date and Time

This order is issued pursuant to the legal authority contained in the Depattuaent of Public Health Aot (20 ILCS 2305/2).




TTLINO)S DEPARTMENT OF MUBLIC HEALTH

ENFORCEMENT
PROTEGTING HEALTH, IMPROYING LIVES - EXEClltiVe Ol‘derS 2020'10 alld 2020"18

~

JB PRITZKER, GOVERNOR NGOZI O. EZIKE, MD, DIRECTOR

The World Health Organization has declared COVID-19 to be a pandemic. The President of United
States has declared the COVID-19 outbreak to be a national emergency. The Governor of Ilinois has
proclaimed COVID-19 to be a state disaster and declared all counties in the state as a disaster area. Federal,
state and local public officials have been required to take exiraordinary measures to protect the health, safety
and welfare of citizens,

Per Executive Order 2020-10, Section 1, which has been extended through April 30, 2020 by
Execuvtive Order 2020-18, Part 1 Beginning March 21, 2020, at 5 p.m., all Iilinois citizens are ordered to stay
at home or at their place of residence. All persons may leave their homes or place of residence only for
Essential Activities, Essential Governmental Functions, or to operate Essential Businesses and Operations, as
set forth in the Executive Order, and must at all imes and as much as reasonably possible maintain social
distancing of at least six feet from any other person. Essential activities include activities in furtherance of
health and safety; obtaining necessary supplies and services; outdoor activity provided that social distancing
is practiced; work related to essential businesses or operations; caring for family, friends, and pets; and
obtaining public health or human services.

Per Executive Order 2020-10, Section 2, which has been extended through Aprl 30, 2020 by
Executive Order 2020-18, Part 1: Beginning March 21, 2020 at 5 p.m., all businesses and operations in the
State, except certain Essential Businesses and Operations that are specifically defined in the Executive Order,
-are required to cease all activities, unless those activities involve employees working at their own residences.
Essential Businesses and Operations include the following: stotes that sell groceries and medicines; producers
of food, beverages, or cannabis; charitable or social service organizations; media; gas stations and businesses
needed for transportation; financial institutions; hardware and supply stores; critical trades; mail, post,
shipping, logistics, and delivery and pick-up services; educational institutions (for the purpose of facilitating
distance learning or other essential functions); laundry services; testaurants for consumption off premises; -
supplies to work from home; supplies for essential business and operations; travel; home care; residential
care; legal, accounting and insurance services; certain day care locations; manufacture, distribution, and
supply chain for critical products and industries; critical labor union functions; hotels and motels; and funeral
functions.

Per Executive Order 2020-10, Section 3, which has been éxtended through April 30, 2020 by
‘Executive Order 2020-18, Part 1; Beginning March 21, 2020 at 5 p.m., all public and private gatherings of
any number of people occurring outside a single household or living unit are prohibited, except for certain
limited purposes. This Executive Order includes all places of public amusement, whether indoors or outdoors,
including but not limited to, locations with amusement rides, carnivals, amusement parks, watet parks,

EXHIBIT
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[LLINOLS DEPARTMENT GF PUBLIC HEALTH

ENFORCEMENT
PROTECTING HEALTH, IMPROYING LIVRS EXeClltiVe Ol'ders 2020"10 alld 2020"18

JB PRITZKER, GOVERNOR NGOZI O. EZIKE, MD, DIRECTOR

aquariums, zoos, museums, arcades, fairs, children’s play centers, playgrounds, funplexes, theme parks,
bowling alleys, movie and other theaters, concert and music halls, and country clubs or social clubs.

Per Executive Order 2020-10, Section 4, which has been extended through April 30, 2020 by
Bxecutive Order 2020-18, Part 17 All travel, except Essential Travel, is prohibited. People riding on public
transit for essential business and personal aciivities must comply with Social Distancing Requirements to the
greatest extent feasible.

Please be advised that your establishment is required to adhere to these Executive Orders, and that
these steps are necessary and proper to prevent further spreading of COVID-19. This IDPH directive will
apply to any subsequent Executive Orders ordering the same and will not terminate until such time the State
of Illinois no longer has a proclamation of disaster related to the COVID-19 pandemic.

If you do not adhere to these Executive Orders, the Illinois Department of Public Health and Certified
Local Health Depariments have the authority, pursuant to the Department of Public I{ealth Act (20 ILCS-
2305/1-1.1 et seq.), the Civil Administrative Code of Illinois (Department of Public Flealth Powers and Duties
Law) (20 ILCS 2310/1 ef seq.) and the Control of Communicable Diseases Code (77 Ill. Adm. Code 690), to
order that 2 place be closed and made off limits to the public “to prevent the probable spread of a dangerously
contagious or infectious disease . . . until such time as the condition can be corrected or the danget to the
public health elitinated or reduced in such a manner that no substantial danger to the public's health any
longer exists.” 20 ILCS 2305/2(b). The process of issuing such an order is set forth in 20 ILCS 2305/2(c).
Furthermore, police officers, sheriffs and all other officers in Tllinois are authorized to enforce such orders.

Signed:

A/%a-@uw

Verslon 2.1 {04,25,2020)




Barmore v. Robertson, 302 1Il. 422, 134 N.E. 815 (il 1922}

goz Il 422
134 N.E. 815

PEOPLE ex rel. BARMORE
V.
ROBERTSON et al.

No. 14123.
Supreme Court of Thinois.

Feb. 22, 1922,
Rehearing Denied April 13, 1922.

Original proceedings for a writ of habeas
corpus by the People, on relation of Jennie
Barmore, against Dr. John Dill Robertson and
others, to procure release from custody in
(uarantine, '

Relairix remanded to custody.
Duncan, J., dissenting,.

[134 N.E. 816]

[302 Tll. 424]Darrow, Sissman, Popham &
Carlin, of Chicago, for relairix.

Samuel A. Ettelson, Corp. Counsel, of Chicago
(Berthold A, Cronson, Carl F. Lund, and John
A. Bugee, all of Chicago, of counsel), for
respondents.

THOMPSON, J.

Jennie Barmore filed in this court at the
June term,.1921, an application for a writ of
habeas corpus, stating that she was
unlawfully restrained of her Iiberty at her
home in the city of Chicago by John Dill
Robertson, commissioner of health, and
Herman N. Bundesen, an epidemiologist of
the department of health of the city of
Chicago. The writ was awarded, and
respondents made due retorn, by which they
admit that they are restraining relatrix from
going about the city of Chicago and from

s

last. .

following  her usual occupation of
boardinghouse keeper, for the reason that she
is a carrier of typhoid bacilli; that they are
restraining her by virtue of the authority
given them by the statutes of the state and the
ordinances of the city and the rules and
regulations of the state department of health,
and that her detention was necessary for the
pregervation of the health of the citizens of
the city and the state.

The facts are stipulated by the parties to
be substantially as follows: Relatrix is a
citizen of Chicago, and is the owner of the
house in which she resides. She kept roomers
and boarders. Information came to the
department of health, by letters and
otherwise, that several persons who [g02 III.
4eilhad previously roomed and boarded at
the house of relatrix had been ill with typhoid
fever. Pursuant fo this information the
department placed relatrix and her house
under quarantine, and caused a large placard
to be placed in a conspicuous place upon. the
house. This placard warned all persons that a
typhoid carrier resided in the house, and
contained the ordinery warnings and
instructions found on such placards. Relatrix
submitted to the department of health bowel
discharges, and an examination of them
revealed the presence of large numbers of
typhoid bacilli. Several bacteriologists and
other medical experts testified that a typhoid
carrier is one who has suffered from typhoid
fever, and, although having apparently
recovered, still carries the typhoid bacilli, or
one who has never suffered from the disease
of typhoid fever, but who continually or
intermittently discharges the typhoid bacilli;
that the means of freeing such a person of this
disability is not known to medical science,
and that a typhoid carrier may discharge
typhoid bacjlli for «a number of years, and
then for a period of years the body discharges
may be free from bacilli, after which the
disability may recur, The uncontradicted
evidence of the experts is that typhoid bacilli
are present in the bowel and bladder
discharges of relatrix, and that typhoid fever

EXHIBIT
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Barmore v. Rabertson, 302 11l 422, 134 N.E. 815 ([Il. 1922)

may be communicated to healthy persons if
these bacilli enter their bodies. Relatrix
testified that she had never been sick with
typhoid fever, and that no member of her
family and no boarder or roomer in her
household had ever been sicl with typhoid
fever while they lived with her, and that so far
as she koew no one had contracted the
disease by contact with her. There was no
evidence introduced by respondents to
contradict her testimony, The quarantine
regulations prescribed by the respondents
require relatrix to remain in her home and
forbid her to prepare food for anyone but her
husband, and forbid any one to come into her
home, as roomers or otherwise,

[134 NL.E. 817]

unless they have heen immunized from
typhoid fever.

[302 Tl 426]Hemenway on Public
Health (section 30) says of human disease
carriers:

‘It is found that many healthy individuals
are a constant source of danger to the
community by reason of the fact that they are
producing and throwing off disease germs,
This is especially true of typhoid fever, After
an attack of the fever, perhaps so mild that it
was not at the time recognized, many persons
continue to develop and discharge the bacilli
of the fever, and they are thus causing
frequent infections, especially because, owing
to their apparent good health, neither the
carrier nor his friends are on their guard
against the everpresent danger. The legal
rights of such individuals, and of the
community as against them, may be a matter
of some considerable question and perplexity.
This must be recognized, however: That a
typhoid fever patient is mnot properly
quarantined so long as his infectious
discharges are permitted to escape complete
sterilization, and a typhoid carrier is entitled
to no consideration if he so conducts himself
that others reccive infection from him. In

other words, it is as necessary for the
discharges of a carrier to be sterilized as it is
for those of a patient.’

This quotation shows at once the
insidious danger of the disease with which we
are dealing in this cause, and the difficult and
perplexing problems its regulation presents.

The Thealth of the opeople is
unguestionably an economie asset and social
blessing, and the science of public health is
therefore of great importance. Public health
measures have long been recognized and
used, but the science of public health is of
recent origin, and with the advance of the
science methods have been greatly aliered.
The resulis to be obtained by scientific health
regulations are well illustrated by the
remarkable changes made in health
conditions in Cuba and Panama, With the
increase of population the problem of
conserving the health of the people has
grown, and public health officers and boards
have been appainted [302 IIl. 427lfor the
purpose of devising and enforcing sanitary
meagures,

That the preservation of the public
health is one of the duties devolving upon the
state as a sovereign power will not be
questioned. Among all the objects sought to
be secured by governmental laws none is
more important than the preservation of
public health, The duty to preserve the public
health finds ample support in the police
power, which is inherent in the state, and
which the state cannot surrender, Every state
has acknowledged power to pass and enforce
quarantine, health, and inspection laws to
prevent the introduction of disease,
pestilence, and unwhalesome food, and such
laws must be submitted to by individuals for
the good of the public. The constitutional
guaranties that no person shall be deprived of
life, liberty, or property without due process
of law, and that no state shall deny to any
person within its jurisdiction the equal
protection of the laws, were not intended to
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limilt the subjects upon which the police
power of a state may lawfully be asserted in
this any more than in any other connection.
12 R. C. L. 1271; Booth v. People, 186 IIl. 43,
57 N. E. 798,50 L. R. A. 762, 78 Am. St. Rep.
229;State v. Robb, 100 Me. 180, 60 Atl, 874,4
Ann. Cas. 275;Kirk v. Wyman, 83 S. C. 372, 65
S. E 38723 L. R. A, (N. 8.) 1188;Ayres v.
State, 178 Ind. 453, 99 N. E. 730, Ann, Cas,
1915C, 549.

Generally speaking, what laws or
regulations are necessary to protect public
health and secure public comfort is a
legislative  question, and appropriate
measures intended and calculated to
accomplish these ends are not subject to
judicial review. The exercise of the police
power is a matter resting in the discretion of
the Legislature or the board or tribunal to
which the power is delegated, and the courts
will not interfere with the exercise of this
power except where the regulations adopted
for the protection of the public health are
arbitrary, oppressive and unreasonable. The
court has nothing to do with the wisdom or
expediency of the measures adopted. People
v, Weiner, 271 I1L. 74, 110 N, E. 870, L. R. A,
1916C, 775, Ann. Cas, 1617C, 1065;State v.
Morse, 84 Vi, 387, 80 Atl, 189,34 L. R. A. (N.
S5.) 190, Aunn. Cas. 1913B, =21B;State v,
Superior Court, 103 Wash. 409, 174 Pac. 973.

[go2 IIl. 428]The Legislature may, in the
exercise of the police power of the state,
create ministerial boards,” with power to
prescribe rules and impose penalties for thejr
violation and provide for the collection of
such penalties, and the exercise of this power
by the Legislature is not a delegation of
legislative power. The Legislature has the
authority to exercise its police powers by
general law, and to confer upon boards and
other agencies authority and discretion to
execute these laws. People v. Tait, 261 11l 197,
103 N, E. 7so;Klafter v, Examiners of
Axchiteets, 259 Tl 15, 102 N. E. 193,46 L. R.
A, (N. 8.) 532, Ann. Cas. 1914B, 1221;Cily of
Chicago v. Kluever, 257 11l 317, 100 N. E. 917.

...3_.

In order to secure and promote the public
health the state has created a department of
public health as an instrumentality or agency
for that purpose, and has invested it with the
power to adopt by-laws, rules, and
regulations necessary to secure the objects of
its organization. Similar departments, usually
administered by a board of health, have been
established in every state in the Union. While
it is true that the character or nature of such
departments or boards is administrative only,
still the powers conferred upon them by the
Legislatore, in view of the great public
interest confided to them, have always
received from the courts a liberal
construction, tHon, and the right of the
Legislature to confer upon them the power to
make reasonable rules, bylaws, and
regulations has long been

[124 N.E. 818]

recognized by the authorities. When these
departmerts or boards duly adopt rules or by-
laws by virtue of legiglative authority, such
rules and by-laws have the force and effect of
law, and are often said to be in force by
authority of the state. Blue v, Beach, 155 Ind.
121, 56 N. E, 89,50 L. R. A. 64, 80 Am, St
Rep. 195.

Section 55 of the Civil Administrative
Code (Hurd's Rev. 5t. 1919, . 24 1/2) confers
upon the department of public health all the
rights, powers, and duties vested by law in the
State Board of Health and its officers, Section
2 of the act creating the State Board of Health
(Hurd's Rev. St. 1919, e¢. 111 1/2) gives the
departme nt of public health general
supervision of the interests of the health and
Lives of the people of the state, and gives it
supreme authority in [go2 Ill. 42g]matters of
guarantine. It is also given authority to make
such roles and regulations as it shall from
time to time deem necessary for the
preservation and improvement of the public
health, and makes it the duty of all local
health and police officers to enforce these
rules and regulations. The act provides a
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penalty by a fine not to exceed $200, or
imprisonment in the county jail not o exceed
six months, or both, for a violation of any rule
or regulation duly adopted by said
department. Pursuant to this authority the
department of public health has promulgated
rules and regulations perfaining to the
quarantine of typhoid fever patients and
typhoid carriers. These rules and regulations
provide that every physician or other person
having knowledge of a known or suspected
case of typhoid fever shall immediately report
the same to the local health authorities, and
ghall give such information, including
probable source of infecHon, as shall be
available, The local health authorities are in
turn required to report the case immediately
to the state department of public health, and
the house where the patient or carrier resides
shall be immediatly placarded in accordance
with the regulations, and instructions shall be
given the inmates of the house. Rule 5, which
relates to the quarantine, provides:

“The patient shall be confined to one well-
ventilated room screened against flies and
other insects and as remote as possible from
other occupied rooms, The rooms should be
stripped of draperies, carpets, upholstery and

Rule 9 specifically governs typhoid
carriers, and provides:

‘Any person known to be or suspected of
being a typhoid carrier, and therefore capable
of spreading typhoid infection, shall be
treated as a typhoid patient even though to all
outward appearances such person. may
appear to and enforce all necessary police
ordinances. governing typhoid fever cases:
Provided, however, that in order to meet
conditions peculiar to individual cases the
state department of public health, upon its
own initiative or upon recommendation of the
local health authorities, may modify or relax
these rules.’ :

By the Cities and Villages Act the city
council in cities is given power ‘to regulate the
police of the ciiy or village and pass and
enforce all necessary police ordinances. * * *

To appoint a board of health, and preseribe its

powers and duties. * * * To do all acts, make

. all regulations which may he necessary or

all furniture and articles not necessary for the .

comfort of the occupants. Visitors shall not be
permitted to enter the sickroom or to come in
contact with the attendants. Quarantine shall
be raised only by the local health. anthorities
or by the state department of public health.’

The quarantine regulations further
provide that other inmates of the infected
premises may go about their usual business
with cerlain regulations and restrictions. It is
further provided:

“The Iocal health authorities or the state
department of public health may require the
submission of [goz Ill. 430]specimens of
blood or other material from cases of typhoid
fever or suspected carriers for the purpose of
examination by a state or municipal
laboratory.’

expedient for the promotion of health or the
suppression of disease, * * * and ‘to pass all
ordinances, rules, and make all regulations,
proper or necessary, to carry into effect the
powers granted fo cities or villages, with such
fines or penalties as the city couneil * * * shall
deem proper: Provided, no fine or penalty
shall exceed $200 and no imprisonment shall
exceed six months for one offense.’ Pursuant
to these powers the city of Chicago has
established by ordinance an executive
department of the municipal government of
the city known as the department of healih,
which embraces the commissioner of health,
the city physician, and other assistants and
employees. The commissioner of health, who
isrequired to be a physician, is made the head
of the department of health, and is given the
management and control of all maiters and
things pertaining thereto. He is appointed by
the mayor, by and with the advice and
consent of the city couneil. The commissioner
is given general supervision over the sanitary
[g302 INl. 431]condition of the city, and is given
authority to appoint and to remove his
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assistants and all other officers, inspectors,
and employees in the department of health, It
is made the duty of the commissioner to
enforce all laws of the state and ordinances of
the city and all rules and regulations
pertaining to the public health, and he is
given power to make such rules and
regulations in relation to the sanitary
condition of the city and for the prevention
and suppression of disease as he may deem
necessary or advisable, but such rules and
regulations are not to be in force until
approved by the city council, except in cases
of emergency.

[134 N.E. 819]

The commissioner and his assistants and
employees are given full police powers, and
are given authority to enter any building in
the city for purposes of inspection, and to
quaraniine and examine and remove to
isolated hospitals afflicted persons, and to
arrest any person who viclates any of the
provisions of the ordinances and any of the
rules and regulations of the departrnent. The
penalty for such violation is a fine of not less
than $10 and not more than $200 for each
offense. The city of Chicago has no board of
health, -

[8] Under a general statute giving to the
state department of health power to restriet
and suppress confagious and infectious
diseases, such department has authority to
designate such diseases as are contagious and
infectious, and the law is not void for this
reason on the ground that it delegates
legislative power. Ex parte McGee, 105 Kan,
574, 185 Pac. 14, 8 A. L. R. 831, The necessity
of delegating to an administrative body the
power to determine what is a contagious and
infections disease and giving the body
authority to take necessary steps to restrict
and suppress such disease is apparent jo
every one who has followed recent events,
Legislatures cammot anticipate all the
contagious and infectious diseases that may
break out in a community, and to limit the

activities of the health authorities to those
diseases named by the Legislature in the act
creating the administrative body would
oftentimes endanger the [302 Il 432]health
and the lives of the people. There is probably
not a Legislature in the countiry that would
have named the deadly Spanish influenza as a
contagious and infectious disease prior to the
epidemic of that disease that took a greater
toll of lives throughout the country than any
other epidemic kanown in this country. In
emergencies of this character it is
indispensable to the preservation of public
health that some administrative body should -
be clothed with authority to make adequate
rules which have the force of law, and to put
these rules and regulabons into effect
promptly. Under these general powers the
state department of health has authority to
isolate persons who are throwing off disease
germs and are thereby endangering the public
health. Kirk v. Wyman, supra; State v.
Superior Court, supra; State v. Racskowski,
86 Conn. 67, 86 Atl. 606,45 L. R. A. (N. 8.)
580, Ann, Cas. 1914B, 410;Crayton v.
Larabee, 220 N. Y. 493, 116 N. E. 355, L. R. A,
1918E, 432;Brown v, Manning, 102 Neb. 540,
172 N. W. 522;In re Johnson, 40 Cal. App.
242, 180 Pac. 644, :

[10] While the powers given to the health
authorities are broad and far-reaching they
are not without their limitations. As we have
said, while the courts will not pass upon the
wisdom of the means adopted to restrict and
suppress the spread of contagious and
infectious diseases, they will interfere if the
regulations are arbitrary and unreasonable.
People v. Weiner, supra; Bailey v, People, 190

I 28, 60 N. E. 98,54 L. R. A, 838, 83 Am. St.

Rep. 416;In re Smith, 146 N. Y. 68, 40 N. E.
497, 28 L. R, A. 820, 48 Am. St. Rep. 769; Ex
parte Dillon (Cal. App.) 186 Pac. 170;Ragg v.
Griffin, 185 Iowa, 243, 170 N. W. 400, 2 A. L.
R.1327. :

A person cannot be quarantined upon
mere suspicion that he may have a contagious
and infectious disease (Ex parte Shepard (Cal.
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App.) 195 Pac. 1077), but the health
authorities must have reliable information on
which they have reasonable ground to believe
that the public health will be endangered by
permitting the person to be at large.

Where danger of an epidemic actually
exists, health and quarantine regulations will
always be sustained by the courts (People v,
Board of Education, 234 Ill. 422, 84 N, E.
1046,17 L. R. A. [N, 8] 709,14 Ann. Cas.
943;[302 1. 433]Hagler v. Larner, 284 Ill.
547, 120 N. E, 575;Globe School District v.
Board of Health, 20 Ariz. 208, 179 Pac. 55);
but the health regulations are all sustained on
the law of necessity, and when the necessity
ceases the right to enforce the regulations
ceases. Health authorities cannot promulgate
and enforce tules which merely have a
tendency to prevent the spread of contagious
and infectious diseases, which are not
founded upon an existing condition or upon a
~ well-founded belief that a condition is
threatened which will endanger the public
health. The health authorities cannot
interfere with the liberties of a citizen until
the emergency actually exists. Potts v. Breen,
167 111, 67, 47 N. E. 81,39 L, B. A. 152, 50 Am.
St. Rep. 262; In re Smith, supra; Rhea v.
Board of Education, 41 N. D, 449, 171 N. W.
103.

‘Where one has been arrested and placed
under quarantine on the ground that he is
afflicted with a contagious disease, he has the
right to have the legality of his detention
inquired into by habeas corpus. Ex parte
Hardcastle, 84 Tex. Cr, R. 463, 208 8. W. 531,
2 A L. R. 1539,

It is not necessary that one be actually
sick, as that term is usually applied, in order
that the health authorities have the right to
restrain  his Iliberties by quarantine
regulations, Quarantine is not a cure-it is a
preventive. As the term is used in this
opinion, quarantine is the method used to
confine the disease within the person in
whom it is detected, or to prevent a healthy

person from contracting the infection.
Disease germs do not usually travel through
the air unaided, but they are carried by
insects, by dumb animals, and by human
beings. Effective quarantine must therefore
be not so much the isolation of the person
who is sick or affected with the disease as a
prevention of the commmunication of the
disease

[134 N.E. 820]

germs from the sick to the well, Thus, in the
case of typhoid fever, effective quarantine
must include very strict restrictions upon the
movements of the attendants who in any way
come in contact with the sick person or his
discharges. It must include the destruction of
the bacilli in the discharges of the bowels and
the bladder and in the cloths used to wipe the
mouth of the opatient. [g02 I
434]Quarantine, in the very nature of the
regulation, is not a definite or uniform
measure, but it must vary according to the
subject. One of the important elements in the
administration of health and guarantine
regulations is a full measure of common
sense. It is not necessary for the health
authorities to wait until the person affected
with a contagious disease has actually caused
others to become sick by contact with him
before he is placed under quarantine. People
v. Tait, supra; Kirk v. Wyman, supra. In the
latier case a woman was affected with
anaesthetic leprosy, coniracted while she was
engaged in missionary work In Brazil It
appeared that leprosy in this form was only
slightly contagious, and that she had lived for
many years in the city of Aiken, 8. C,, and had
mingled freely with the people, and so far as
could be ascertained she had not imparted the
disease to any other person. The court held,
however, that when the distressing nature of
the malady was regarded, the board of health
was well within the limits of its powers when
it required the victim of it to be isolated. The
disease was incurable, and the isolation
would necessarily continue throughout the
remainder of the patient’s life.
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In the case at bar the State Board of
Health, or a board of health in the city of
Chicago duly organized pursuant to the
authority given the city council by the
Legislature, undoubtedly has the right to
establish reasonable guarantine regulations
with respect to relatriz so long as she is
discharging the germs of a contagious and
infectious disease. Whether the authority
exists to compel a person apparently will to
submit to an examination to determine
whether he is a germ earrier is not before us,
for the reason that relatrix submitted to the
examination which revealed that she is such a
carrier, The only question presented for
determination is whether she is legally and
properly detained under quarantine in her
home, In order to determine this question we
must determine whether an authority
authorized [g02 Ill. 435]by the Legislature of
this state to determine when a person is
afflicted with a contagious or infectious
disease and to quarantine against the spread
of such disease has acted in establishing the
guarantine over the home and person of
relatrix. The Legislature has granted to cities
the power to appoint a board of health and to
prescribe its duties and powers. A board of
health must necessarily consist of more than
~ one person, and it generally consists of
several persons, Many authorities contend
that the administration of public health
should be vested in an individual and that
that individual should be a person trained in
the science of public health. This contention
is based on the ground that this form of
administraion of the health laws is
productive of efficiency and economy. The
same argument might he made in favor of an
absolute monarchy, but the experience of the
world has been that other forms of
government, perhaps more cumbersome and
less efficient, insure to the people a more
reasonable and less arbitrary administration
of the laws. Whatever may be best, the
Legislature of Illinois has said that the public
health of cities shall be regulated and guarded
by a board of health, and until the Legislature
grants to eities the power to supervise the

sanitary and health conditions of the city by
another instrumentality the cities must
content themselves with the power that has
been given to them. The city council had no
authority to delegate to a healih officer the
powers and duties which the Legislature said
it might delegate to a board of health. The
powers given to boards of health are
extraordinary, and the Legislature was
evidently unwilling to leave to one person the
determination of such important and drastic
measures as are given to such boards. In the
judgment and fidelity of a greater number
acting together is the greatest security against
the abuse of extraordinary power. In Taylor v.
Adair County, 119 Ky. 374, 84 S. W, 299, it
was held that a eounty board of health did not
have power to delegate its duties to a health
officer. In [302 Ill. 436]Commonwealth v.
Yost, 197 Pa. 171, 46 Atl. 845, it was held that
a board of health had no authority to delegate
to its secretary power to act in a matter
requiring the action of the board. In Young v.
County of Blackhawk, 66 Iowa, 460, 23 N. W,
923, it was held that a board of health could
not delegate its powers to a committee
appointed by the board.

The health commissioner of Chicago is
purely a ministerial officer, and has no
legislative powers whatever. The statute gives
to no such individual authority to make rules
and regulations which shall have the effect of
law. The city has no right to give him
authority to determine when a contagious and
infectious disease exists and to establish a
quarantine, His authority js limited to
carrying into execution proper orders of a
legally constituted board of health. People v.
Board of Education, supra. '

The department of health of Chicago
reported the case of relairix to the state
department of health, and requested that
department to authorize a modified
quarantine, This authority was granted. While
the original quarantine was established
without authority
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of a legally constituted board of health, the
state department of health has, by authorizing
the modified quarantine, in effect established
such quarantine on the report of the
department of health of the city of Chicago,
and respondents are therefore restraining
relatrix as agents of the state department, She
is bound to respect the rules and regulations
promulgated by the state department of
health respecting the modified quarantine
under which she is placed, and for a violation
of these rules she is subject to the penalties
provided by the statutes. In order that she
may know what the rules and regulations are,
it is necessary that she be furnished a copy of
them. Relatrix is therefore remanded to the
custody of respondents as agents of the state
department of health.

Relatriz remanded.

DUNCAN, J., dissenting,






