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IN THE CIRCUIT COURT 
FOR THE FOURTH JUDICIAL CIRCUIT 

CLAY COUNTY, ILLINOIS 

Darren Bailey, 

Plaintiff, 

vs. 

Governor Jay Robert Pritzker, 
in his official capacity. 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 2020-CH-06 

FIRST AMENDED VERIFIED COMPLAINT FOR 
. DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF 

COMES NOW Plaintiff, Darren Bailey, in his individual capacity, (hereinafter 

referred to as "Bailey") by and through his attorneys, Thomas G. De Vore, Erik Hyam, and De Vore 

Law Offices, LLC, and for his First Amended Verified Complaint for Declaratory Judgment and 

Injunctive Relief against Defendant, Governor Jay Robert Pritzker (hereinafter referred to as 

"Pritzker"), in his official capacity, hereby alleges as follows: 

1. Pritzker is currently the duly elected Governor of the State of Illinois. 

2. Bailey is a citizen and lawful resident of Clay County Illinois. 

3. On March 09, 2020, Pritzker issued a proclamation declaring, as of that date, a 

disaster existed within Illinois as a result of the COVID-19 virus. (See Exhibit 1 hereinafter 

referred to as "COVID #1") 

4. Pritzker issued the proclamation pursuant to the authority granted him under the 

Illinois Emergency Management Agency Act. (See 20 ILCS 3305 et seq., hereinafter referred to 

as the "IEMAA") 
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5. The IEMAA states: "In the event of a disaster, as defined in Section 4, the Governor 

may by proclamation declare that a disaster exists." (See 20 ILCS 3305/7) 

6. Section 4 of The Act defines a disaster as follows: 

"Disaster" means an occurrence or threat of widespread or severe damage, injury 
or loss of life or property resulting from any natural or technological cause, 
including but not limited to fire, flood, earthquake, wind, storm, hazardous 
materials spill or other water contamination requiring emergency action to avert 
danger or damage, epidemic, air contamination, blight, extended periods of severe 
and inclement weather, drought, infestation, critical shortages of essential fuels and 
energy, explosion, riot, hostile military or paramilitary action, public health 
emergencies, or acts of domestic terrorism. (See 20 ILCS 3305/4) 

7. In COVID#l, Pritzker states the COVID-19 virus is a novel severe acute respiratory 

illness. (See 2nd whereas clause ofCOVID#l) 

8. In COVID#l, Pritzker determined the respiratory illness not to be a disaster but to 

be a currently existing "public health emergency." (See 15th whereas clause of COVID# I.) 

9. In COVID#l, Pritzker declared all 102 counties within Illinois a disaster area as a 

result of COVID-19. (See Section I of COVID# I) 

10. Under the auspices of COVID#l, Pritzker utilized his emergency powers wherein 

he issued various executive orders. 

11. On April 01, 2020, Pritzker issued another disaster proclamation. (See Exhibit 2 

hereinafter referred to as "COVID#2") 

12. In COVID#2, Pritzker states the COVID-19 virus is novel severe acute respiratory 

illness. (See I st whereas clause of COVID#2) 

13. In COVID#2, Pritzker found COVID-19 is a public health emergency. (See 15th 

whereas clause ofCOVID#2.) 

14. As such in COVID#2, Pritzker declares the COVID-19 illness to be a "continuing 

disaster". (See Section I of COVID#2.) 
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15. Because he construed COVID#2 as a continuing proclamation of disaster, Pritzker 

further declared a continuation of his authority to wield the emergency powers of section 7 of the 

IEMAA. (See Section 1 ofCOVID#2.) 

16. As a result of COVID#2, Pritzker utilized his emergency powers wherein he 

executed and continued various executive orders from that time through and including April 30, 

2020. 

17. On April 30, 2020, Pritzker issued yet another proclamation of disaster. (See 

Exhibit 3 hereinafter referred to as COVID#3.) 

18. In COVID#3, Pritzker states the COVID-19 virus is novel severe acute respiratory 

illness. (See 3rd whereas clause of COVID#3.) 

19. Yet again, Pritzker acknowledges in COVID#3 that COVID-19 is a current public 

health emergency. (See whereas clause 52 and 53 in COVID#3.) 

20. As a result of COVID#3, Pritzker utilized his emergency powers wherein he 

executed and continued various executive orders until May 31, 2020. 

21. As a result ofCOVID#l, COVID#2 and COVID#3, Pritzker is attempting to wield 

the emergency powers under the IEMAA for approximately 81 days. 

22. The very occurrence for which Pritzker found a disaster existed in COVID#l, 

COVID#2 and COVID#3 was the exact same novel severe acute respiratory illness. 

23. COVID#2 and COVID#3 were both issued for exact 30-day periods. 

24. Subsequent to a proper disaster proclamation, the IEMAA confers specific 

enumerated powers upon the Governor of the State of Illinois. (See 20 ILCS 3305/2(a)(2).) 

25. Amongst those enumerated powers are fourteen (14) emergency powers as 

provided in section 7 of The Act. (See 20 ILCS 3 3 05/7) 
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26. Section 7 of the IEMAA expressly states: "Upon such proclamation, the Governor 

shall have and may exercise for a period not to exceed 30 days the following emergency powers .... 

(See 20 ILCS 3305/7) 

27. As a result of Proclamation #3, Pritzker issued Executive Order 2020-32 

(hereinafter "EO 32"). (See Exhibit 4) 

28. As alleged authority to issue EO 32, Pritzker relies on two authorities: 

a) Powers vested in him as the Governor of the State of Illinois. 

b) Sections 7(1), 7(2), 7(3), 7(8), 7(9) and 7(12) of the IEMAA. 

(See the "THEREFORE" clause on page 2 ofEO 32) 

29. Pritzker further states the emergency powers exercised in EO 32 were consistent 

with public health laws. (See the "THEREFORE" clause on page 2 of EO 32) 

30. Upon information and belief, the public health laws which Pritzker states are 

consistent with his authority in EO 32 is assuredly the Illinois Department of Public Health Act, 

being 20 ILCS 2305 et seq. (hereinafter referred to as "IDPHA") (See the "THEREFORE" clause 

on page 2 ofEO 32) 

31. IDPHA provides for general supervision of the interests of the health and lives of 

the people of the State. (See 20 ILCS 2305/2(a)) 

32. Under the IDPHA, the Department of Public Health (the "Department") has 

supreme authority in matters of quarantine and isolation. Id. (Emphasis Added) 

33. The Department may declare and enforce quarantine and isolation, when none 

exists, and may modify or relax quarantine and isolation when it has been established. Id. 

34. Subject to the provisions of subsection ( c ), the Department may order a person or 

group of persons to be quarantined or isolated or may order a place to be closed and made off 
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limits to the public to prevent the probable spread of a dangerously contagious or infectious 

disease, including non-compliant tuberculosis patients, until such time as the condition can be 

corrected or the danger to the public health eliminated or reduced in such a manner that no 

substantial danger to the public's health any longer exists. (See 20 ILCS 2305/2(b).) 

35. The IDPHA specifically admonishes that no person or a group of persons may be 

ordered to be quarantined or isolated and no place may be ordered to be closed and made off limits 

to the public except with the consent of the person or owner of the place or upon the prior order of 

a court of competent jurisdiction. (See 20 ILCS 2305/2( c ). ) 

36. The Department may, however, order a person or a group of persons to be 

quarantined or isolated or may order a place to be closed and made off limits to the public on an 

immediate basis without prior consent or court order if, in the reasonable judgment of the 

Department, immediate action is required to protect the public from a dangerously contagious or 

infectious disease. Id. 

37. In the event of an immediate order issued without prior consent or court order, the 

Department shall, as soon as practical, within 48 hours after issuing the order, obtain the consent 

of the person or owner or file a petition requesting a court order authorizing the isolation or 

quarantine or closure. Id. 

38. To obtain a court order for isolation, quarantine, or closure, the Department, by 

clear and convincing evidence, must prove that the public's health and welfare are significantly 

endangered by a person or group of persons that has, that is suspected of having, that has been 

exposed to, or that is reasonably believed to have been exposed to a dangerously contagious or 

infectious disease or by a place where there is a significant amount of activity likely to spread a 

dangerously contagious or infectious disease. Id. 
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3 9. The Department must also prove that all other reasonable means of correcting the 

problem have been exhausted and no less restrictive alternative exists. Id. 

40. Persons who are or are about to be ordered to be isolated or quarantined and owners 

of places that are or are about to be closed and made off limits to the public shall have the right to 

counsel. Id. 

41. Persons who are ordered to be isolated or quarantined or who are owners of places 

that are ordered to be closed and made off limits to the public, shall be given a written notice of 

such order. Id. 

42. The written notice shall additionally include the following: (1) notice of the right 

to counsel; (2) notice that ifthe person or owner is indigent, the court will appoint counsel for that 

person or owner; (3) notice of the reason for the order for isolation, quarantine, or closure; ( 4) 

notice of whether the order is an immediate order, and if so, the time frame for the Department to 

seek consent or to file a petition requesting a court order as set out in this subsection; and ( 5) notice 

of the anticipated duration of the isolation, quarantine, or closure. Id. 

4 3. Because the Department is an agency of the State of Illinois and because Pritzker 

is the chief executive officer of the State of Illinois, upon information and belief, Pritzker is 

familiar with and charged with knowledge of the IDPHA. 

44. Pritzker is also familiar with and charged with knowledge of the Plan and 

administrative rules of the Department attached herein. (See Exhibits 5 and 6 respectively) 

45. The Plan, consistent with relevant provisions of state law provides: 

"[The Department] is authorized to order a person to be quarantined or isolated or 
a place to be closed and made off limits to the public to prevent the probable spread 
of a dangerously contagious or infectious disease until such time as the condition 
may be corrected or the danger to the public health eliminated or reduced in such a 
manner that no substantial danger to the public's health any longer exists (20 ILCS 
2305/2(b)). No person may be ordered to be quarantined or isolated and no place 
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may be ordered to be closed and made off limits to the public, however, except with 
the consent of the person or the owner of the place or upon the order of a court of 
competent jurisdiction (20 ILCS 2305/2( c )). In order to obtain a court order, IDPH 
must prove, by clear and convincing evidence, that the public's health and welfare 
are significantly endangered and all other reasonable means of correcting the 
problem have been exhausted and no less restrictive alternative exists (20 ILCS 
2305/2(c))." (See Page 71 of The Plan.) 

46. The Department has explicitly delegated its authority to order isolation, quarantine 

and closure to certified local health departments. (See Page 71 of The Plan.) (Emphasis Added) 

47. The IDPHA generally defines quarantine as restricting the movement of people or 

restricting their activities. 

48. IDPH's promulgated administrative rules regarding procedural safeguards must be 

followed when restricting the movements or activities of the people, or closing businesses, to 

control disease spread. (See Exhibit 6.). 

49. The board of health of each county or multiple-county health department shall: 

a) Within its jurisdiction, and professional and technical competence, enforce and 

observe all State laws pertaining to the preservation of health ..... See 55 ILCS 

5/5-25013 (A)(6). 

b) Within its jurisdiction, and professional and technical competence, investigate 

the existence of any contagious or infectious disease and adopt measures, not 

inconsistent with the regulations of the State Department of Public Health ... 

See 55 ILCS 5/5-25013 (A)(7). 

COUNT I 
DECLARATORY JUDGMENT FINDING 

THE APRIL 30 PROCLAMATION IS VOID FOR FAILING TO 
MEET THE DEFINITION OF A DISASTER AS DEFINED IN THE IEMAA 

50. Plaintiff incorporates paragraphs 1-49 as if more fully stated herein. 
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51. In the event of a disaster, as defined in Section 4, the Governor may, by 

proclamation declare that a disaster exists. (See 20 ILCS 3305/7) 

52. Section 4 defines a disaster as follows: 

"Disaster" means an occurrence or threat of widespread or severe damage, injury 
or loss of life or property resulting from any natural or technological cause, 
including but not limited to fire, flood, earthquake, wind, storm, hazardous 
materials spill or other water contamination requiring emergency action to avert 
danger or damage, epidemic, air contamination, blight, extended periods of severe 
and inclement weather, drought, infestation, critical shortages of essential fuels and 
energy, explosion, riot, hostile military or paramilitary action, public health 
emergencies, or acts of domestic terrorism." 

53. Thus, under Section 4, a "disaster" exists only if there is an occurrence or threat 

requiring emergency action to avert its effects. 

54. For purposes of this action, Bailey does not dispute that on March 09, 2020 when 

Pritzker issued COVID# 1 an occurrence or threat of a widespread natural cause which could cause 

loss oflife existed and as such there was a requirement of emergency action to avert a public health 

emergency. 

55. In order to trigger executive authority under the IEMAA, the proposed emergency 

action by the executive must be necessary to avert the danger or damage or epidemic~ 

56. However, COVID#2 which is ostensibly predicated on the same provision of the 

IEMAA, the same independent analysis applies, as only in the event of a disaster, as defined in 

Section 4, may the Governor by proclamation declare that a disaster exists. (See 20 ILCS 3305/7) 

57. Once again, as defined in the IEMAA, a disaster by definition must require 

emergency action to avert, inter alia, a public health emergency. 

58. Pritzker states in COVID#2 "based upon the foregoing, the circumstances 

surrounding COVID-19 constitute a continuing public health emergency under section 4 of the 

IEMAA" (See 12'h whereas of COVID #2) 
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59. On April 30, 2020, Pritzker signed COVID#3. 

60. The analysis concerning the triggering of executive authority applies equally to 

COVID#3. In other words, the prerequisite to a disaster declaration under the IEMAA is the 

necessity of action to avert, inter alia, a public health emergency. 

61. As the ever-increasing amount of ink is consumed with each serial proclamation, 

the relevant provision can be found at the 9th whereas clause on page 4 of COVID#3. It states in 

relevant part: "the current circumstances in Illinois surrounding the spread of COVID-19 constitute 

an epidemic emergency and a public health emergency under section 4 of the IEMAA." 

62. Since it purports to restrict his rights and interests, Bailey has a right to insist 

COVID#3, which declared a disaster, was within the authority granted Pritzker by the legislature. 

63. Contrary to Pritzker' contention in COVID#3, Section 4 of the IEMAA does not 

define what constitutes an epidemic or a public health emergency. 

64. As such, the emergency powers of Section 7 of the IEMAA can only be invoked to 

try and prevent or ward off those enumerated matters such as a public health emergency. 

65. Pritzker admits in COVID#2 and COVID#3 that COVID-19 constitutes a then-

existing public health emergency. 

66. Given Pritzker's express acknowledgment in COVID#3 on April 30, 2020 that a 

public health emergency then existed, it is impossible for him to legally declare a disaster. 

67. By definition, Pritzker could only declare a disaster in regard to the COVID-19 

virus if emergency action was required to avert a public health emergency. 

68. Pritzker admits the public health emergency exists and makes it clear he is engaging 

in numerous efforts to manage the existing public health emergency. 
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69. However, Pritzker cannot declare a disaster to manage a then present public health 

emergency as such acts are beyond the powers granted him by the legislature. 

70. Bailey has a right to insist COVID#3 which declared a disaster was within the 

authority granted Pritzker by the legislature. 

71. An actual controversy exists between the parties in regard to the authority of 

Pritzker to issue and enforce his executive orders 'and proclamations which have the effect of 

restricting Bailey's movements and preventing Bailey from attending worship services. 

72. An immediate and definitive determination is necessary to clarify the rights and 

interests of the parties. 

WHEREFORE, Plaintiff, Darren Bailey, herein requests that this court enter an Order: 

A. declaring Pritzker admitted in COVID#2 that a public health emergency existed on 

that date; 

B. declaring Pritzker admitted in COVID#3 that a public health emergency existed on 

that date; 

C. declaring that Section 4 of the IEMAA defines a disaster exists only when it 

requires emergency powers to avert a public health emergency; 

D. finding COVID#3 is void ab initio as no disaster existed on that date as defined in 

Section 4 of the IEMAA; 

E. finding that any emergency powers under Section 7 of the IEMAA which were 

invoked in EO 32 are null and void ab initio; 

F. Awarding Bailey his costs incurred in this matter as may be allowed by law; 

G. That the Court grant such other and further relief as is just and proper. 
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COUNT II 
DECLARATORY JUDGMENT FINDING PRITZKER HAD NO 

AUTHORITY TO UTILIZE EMERGENCY POWERS AFTER APRIL 08, 2020 

73. Bailey restates paragraphs 1-72 as if more fully stated herein. 

74. Upon such proclamation, the Governor shall have and may exercise for a period 

not to exceed 30 days the following emergency powers. (See 20 ILCS 3305/7) 

75. Pritzker has by devise been exercising emergency powers under Section 7 of the 

IEMAA since March 09, 2020. 

76. Pritzker has issued serial proclamations from March 09, 2020 through April 30, 

2020. 

77. Each time he issues a new proclamation, he contemporaneously issues new 

executive order( s) under the emergency power of section 7 of the IEMAA. 

78. Notwithstanding there is no 30-day requirement under the IEMAA as to disaster 

proclamations, Pritzker has included arbitrary 30-day deadlines in COVID#l, COVID#2, 

COVID#3. 

79. In each and every disaster proclamation, Pritzker refers to the same COVID-19 

virus as the genesis of his proclaiming a disaster. 

80. The IEMAA has no such requirement regarding any termination date m a 

proclamation of disaster. 

81. Upon information and belief, Governor Rauner was the first Governor who placed 

arbitrary 30-day deadlines in his disaster proclamations. 

82. Upon information and belief, Governor Rauner never issued back to back 30-day 

proclamations. 
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83. Upon information and belief, Pritzker is the first Governor of this state to issue 

serial proclamations back to back for the purpose of energizing the 3 0-day emergency powers to 

attempt to seize control the movement and activities of the people, and forcible closure of 

businesses, of the entire State of Illinois. 

84. Among these emergency powers, Pritzker has taken unilateral control over the 

movement and livelihood of every citizen in the State. 

85. The legislative branch during this period of executive rule under the emergency 

powers has been rendered meaningless. 

86. In this Court on April 27, 2020, the Illinois Attorney General's office, on behalf of 

Pritzker, took the position that a clear reading of Section 7 leaves only one conclusion and that is 

the proclamation gives rise to the 30 day emergency powers and that as long as a proclama,_tion is 

done in good faith then there is no limit the duration of the emergency powers extensions that can 

be had as long as a new proclamation issued. 

87. That is a precarious proposition given each serial proclamation is for the exact same 

occurrence which gave rise to the initial proclamation. 

88. What is even more precarious is an Illinois Attorney General opinion exists which 

glaringly contradicts the proposition of Pritzker. (See Exhibit 7) 

89. On or about July 02, 2001, Attorney General Jim Ryan was presented this very 

question by then acting Director of the Illinois Emergency Management Authority. 

90. Attorney General Ryan, and his staff, properly acknowledged he must attempt to 

give meaning to the expressed intent of the legislature and to avoid construction that would render 

any portion void. (Pg. 5 of Exhibit 8) 
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91. Attorney Ryan went on to advise that the act was clear in that it authorized 

emergency powers for 30 days and construction of the statute any other way would render the 

limitation clause meaningless. Id. 

92. He further advised more reasonable construction, taking into consideration the 

other provisions of the Act, is that the Governor would be required to seek legislative approval for 

the exercise of extraordinary measures extending beyond 30 days. Id. 

93. This construction is supported by references to section 9 of the Act (20 ILCS 3305/9 

(West 2000)), which pertains to the financing of disaster response measures. Section 9 provides 

for the Governor's use of paiticular appropriated funds for emergency purposes, and, if necessary 

and the General Assembly is not in session, the transfer of funds from other accounts or the 

borrowing of additional funds, but only "until such time as a quorum of the General Assembly can 

convene in regular or extraordinary session". The purpose of this provision, like section 7 of the 

Act, is to empower the Governor to deal immediately with emerging emergency situations. Even 

though many disaster situations could require remediation for a period long in excess of 3 0 days, 

normal governmental processes, including legislative action, can be set in motion to meet such 

needs within 3 0 days of the occurrence. Id. 

94. Pritzker did not advise the Honorable Court of this analysis by Attorney General 

Ryan. 

9 5. This Attorney General opinion lays bare the overreach of the executive branch 

being perpetrated by this gamesmanship. 

96. Bailey has a right to insist Pritzker not engage in activities designed to circumvent 

limitations on his authority imposed by the legislature. 
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97. An actual controversy exists between the parties in regard to the authority of 

Pritzker to issue serial proclamations for the same disaster for the purpose of continuing to exercise 

emergency powers. 

98. An immediate and definitive determination is necessary to clarify the rights and 

interests of the parties. 

WHEREFORE, Plaintiff, Darren Bailey, herein requests that this court enter an Order: 

A) declaring Pritzker issued COVID#2 and COVID#3 for the same COVID-19 virus which 

gave rise to the issuance of COVID#l on March 09, 2020; 

B) declaring the 30-days of emergency powers provided under Section 7 of the IEMAA 

lapsed on April 08, 2020; 

C) declaring COVID#2 and COVID#3 did not reset the 30-day emergency provisions under 

Section 7 of the IEMAA; 

D) declaring any executive orders finding their authority under the emergency powers of 

Section 7 of the IEMAA after April 08, 2020 are void ab initio; 

E) A warding Bailey his costs incurred in this matter as may be allowed by law; 

F) That the Court grant such other and further relief as is just and proper. 

COUNT III 
DECLARATORY JUDGMENT FINDING THAT THE ILLINOIS DEPARTMENT OF 

HEALTH ACT GOVERNS THE CONDUCT OF STATE ACTORS IN THIS CONTEXT 

99. Bailey restates paragraphs 1-98 as if more fully stated herein. 

100. In relation to the specific matters raised herein, in order to restrict a citizen's 

movement or activities, or close a citizen's business, Pritzker must have acted under the Illinois 

constitutional powers vested in him as Governor, or under the powers delegated to him under The 

IEMAA by the legislative branch. 

14 



101. Nowhere in EO 32 does Pritzker identify what Illinois constitutional power is 

vested in him to restrict a citizen's movement or activities or seize control of any citizen's business 

and order the premises closed. 

102. His suggestion of having constitutional authority is nothing but conclusory. 

103. As Governor, he is the supreme executive of the State of Illinois. 

104. In that role, he is charged with the faithful execution of the laws of the State and 

not the making of laws. 

105. Restrict a citizen's movement or activities or seizing control of citizen's business 

premises and ordering it closed is a clear utilization of the police powers of the State. 

106. Police powers are vested in the sound discretion of the legislative branch of 

government. 

107. As such, Pritzker must find authority to restrict a citizen's movement or activities, 

or forcibly close any citizen's business premises under the cited sections of the IEMAA. 

108. The power would have been delegated to him by the legislative branch, and ifhe 

has none, the order restricting a citizens' movement or activities and/or closure of any citizen's 

business premises would be unlawful and void. 

109. Even under the most strained interpretation of Pritzker's cited sections 7(1), 7(2), 

7(3), 7(8), 7(9) and 7(12) of The IEMAA, nowhere can it be found where the legislative branch 

delegated any power to Pritzker to forcibly restrict a citizen's movement or activities and/or close 

private businesses. 

110. Pritzker made it clear EO 32 was not intended to alter or modify any existing State, 

County or local authority over restrict a citizens' movement or activities and/or ordering business 

closures. (See Section 19 ofEO 32) 
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111. Bailey does not dispute in times such as these, and at all times for that matter, the 

Department has the authority to restrict a citizen's movement or activities and/or forcibly close the 

business premises if circumstances give rise to a public health risk. 

112. The legislative branch in its sound discretion placed the supreme authority over 

such matters with the Department pursuant to the IDPHA. 

113. Pritzker attempts to cobble together a basis for delegated authority under his cited 

sections of EO 32, should not remotely compel this Court that Pritzker's strained and desperate 

interpretation might in anyway supersede the express supreme authority vested in the Department 

of Health by the people's lawmaking branch of our government. 

114. The supreme authority over matters restricting a citizen's movement or activities 

and closure of businesses due to health risks is quite compelling language the legislature used 

when granting the Department this extraordinary power. 

115. The Department has determined that relevant authority under the IDPHA must be 

exercised by each county's board of health in a manner consistent with state law. 

116. Baily has aright to insist Pritzker act solely within the scope of the authority granted 

to him by the legislature, and, specifically, be constrained from acting beyond the authority granted 

to him under the IEMAA. Among other things, Pritzker is subject to the limitations on his 

authority under the IEMAA and must conform his actions to provisions of the IDPHA. 

117. An actual controversy exists between the parties in regard to the authority of 

Pritzker to enter and enforce those provisions ofEO 32 which restrict the movement and activities 

of persons, and the closure of businesses. 

118. An immediate and definitive determination is necessary to clarify the rights and 

interests of the parties. 
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WHEREFORE, Plaintiff, Darren Bailey, herein requests that this court enter an Order: 

A declaring Pritzker had no Illinois constitutional authority as Governor to restrict a 

citizen's movement or activities and/or forcibly close the business premises in EO 

32; 

B. declaring that none of the cited provisions of the IEMAA in EO 32 delegated 

Pritzker any authority to restrict a citizen's movement or activities and/or forcibly 

close their business premises; 

C. declaring the proper authority to restrict a citizen's movement or activities and/or 

forcibly close their business due to any public health risks has been expressly 

delegated to the Department of Health under the Illinois Department of Public 

Health Act; 

D. Awarding Bailey his costs incurred in this matter as may be allowed by law; 

E. That the Court grant such other and further relief as is just and proper. 

COUNT IV 
FOR INJUNCTIVE RELIEF 

119. Plaintiff restates paragraphs 1-118 as if more fully stated herein. 

120. Bailey has the following separate and distinct rights as it relates to this cause: 

a) To insist Pritzker not exceed his authority by issuing disaster proclamations which 

fail to meet the definition of a disaster under Section 4 of the IEMAA; 

b) To insist Pritzker not exceed his authority in arbitrarily extending the emergency 

powers of section 7 of the IEMAA beyond the 30-day limitation. 

c) To insist Pritzker does not have any authority to restrict the movement or activities 

or business closures under the IEMAA, as that authority was expressly delegated to the 

Department. 
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121. Bailey is being in-eparably harmed each and every day in which he continues to be 

subjected to Pritzker's ultra vires executive order. Among other things, Bailey is prohibited from 

attending worship services and is subject to potential enforcement actions in the event and to the 

extent he engages in activities proscribed by EO 32 and the other relevant executive orders and 

declarations. 

122. Bailey has no adequate remedy at law to prohibit Pritzker from enforcing the 

executive orders against him absent an injunction from this Court ordering the same. In that 

respect, the relevant executive orders and declarations constitute prior restraints which cannot be 

fully remedied by an award of damages. 

123. There is a reasonable likelihood of success on the merits as COVID#3 clearly was 

not issued pursuant to a disaster as defined by the IEMAA. 

124. There is a reasonable likelihood of success on the merits as Pritzker has no authority 

to extend the emergency powers of section 7 of the IEMAA beyond 3 0 days. 

125. There is a reasonable likelihood of success on the merits as Pritzker has no authority 

under the IEMAA to restrict the movement or activities of people, or business closures. 

126. There is a reasonable likelihood of success on the merits because the IDPHA 

governs the matters at issue in connection with COVID-19, the Department has delegated its 

authority under the IDPHA to county public health departments for purposes of enforcement 

consistent with applicable law, and county public health departments have not acted within the 

scope of and subject to the limitations on their authority under the IDPHA. 

WHEREFORE, Plaintiff, Dan-en Bailey, prays that this Court enter judgment in his favor 

and: 

A. Find and determine Plaintiff has a right to insist that Pritzker act only within the scope of the 
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authority granted to him by the legislature. 

B. Find and dete1mined Bailey is irreparably harmed each day he is subjected to the executive 

orders relative to this cause. 

C. Find and determine Bailey has no adequate remedy at law to protect his rights against any 

unlawful orders of Pritzker beyond injunctive relief. 

D. Find and determine Bailey has a likelihood of success on the merits. 

E. Enter an injunction permanently enjoining Pritzker, or anyone under his authority, from 

enforcing EO 32 from this date forward. 

F. For such other relief as this Court deems just and proper. 

Respectfully submitted, 

By: Isl Thomas Devore 
Thomas G. De Vore 
IL Bar Reg. No. 6305737 
De Vore Law Offices, LLC 
Attorneys for Plaintiff 
118 N. 2nd St. 
Greenville, IL 62246 
Telephone - 618-664-9439 
tom@silverlakelaw.com 

Isl Erik Hyam 
ErikHyam 
IL Bar No. 6311090 
DeVore Law Offices, LLC 
Attorneys for Plaintiff 
118 N. Second Street 
Greenville, IL 62246 
Tel. (618) 664.9439 
Fax (618) 664.9486 
erik@silverlakelaw.com 
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VERIFICATION 

Underpennllies of perjury as provided by law pursuant to Section 1-109 of the Code of Civil 

Procedure, the undersigned certifies that the statements set forth in this instrument are true 

and correct except as to matters therein stated to be on Information and belief, if any, and as 

to such matters the undersigned certifies as aforesaid that the undersigned verily believes the 

same to be tnic. 

Date: S - 13 '2020 D~ By:-------------

Darren Bailey 
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GUBERNATORIAL DISASTER PROCLAMATION 

WHEREAS, in late 2019, a new and significant outbreak of Coronavirus Disease 2019 
(COVID-19) emerged in China; and, 

WHEREAS, COVID-19 is a novel severe acute respiratory illness that can spread among 
people through respiratory transmissions and present with symptoms similar to those of 
influenza; and, 

WHEREAS, certain populations are at higher risk of experiencing more severe illness as 
a result of COVID-19, including older adults and people who have serious chronic medical 
conditions such as heart disease, diabetes, or lung disease; and, 

WHEREAS, we are continuing our efforts to prepare for any eventuality given that this is 
a novel illness and given the known health risks it poses for the elderly and those with 
serious chronic medical conditions; and, 

WHEREAS, the World Health Organization declared COVID-19 a Public Health 
Emergency oflntemational Concern on January 30, 2020, and the United States Secretary 
of Health and Human Services declared that COVID-19 presents a public health emergency 
on January 27, 2020; and, 

WHEREAS, the World Health Organization has reported 109,578 confirmed cases of 
COVID-19 and 3,809 deaths attributable to COVID-19 globally as of March 9, 2020; and, 

WHEREAS, in response to the recent COVID-19 outbreaks in China, Iran, Italy and South 
Korea, the Centers for Disease Control and Prevention ("CDC") has deemed it necessary 
to prohibit or restrict non-essential travel to or from those countries; and, 

WHEREAS, the CDC has advised older travelers and those with chronic medical 
conditions to avoid nonessential travel, and has advised all travelers to exercise enhanced 
precautions; and, 

WHEREAS, the CDC currently recommends community preparedness and everyday 
prevention measures be taken by all individuals and families in the United States, including 
voluntaiy home isolation when individuals are sick with respiratory symptoms, covering 
coughs and sneezes with a tissue, washing hands often with soap and water for at least 20 
seconds, use of alcohol-based hand sanitizers with at least 60% alcohol if soap and water 
are not readily available, and routinely cleaning frequently touched surfaces and objects to 
increase community resilience and readiness for responding to an outbreak; and, 

WHEREAS, a vaccine or drug is currently not available for COVID-19; and, 

WHEREAS, in communities with confirmed COVID-19 cases, the CDC currently 
recommends mitigation measures, including staying at home when sick, when a household 
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