OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

Lisa Madigan

ATTORNEY GENERAL
August 4, 2011

I-11-006 -

COMPENSATION:
Compensating County Board
Members on a Per Meeting Basis

The Honorable Kevin P. Nolan

State's Attorney, Douglas County
Douglas County Courthouse, Room 105 -
Tuscola, Illinois 61953-1665

Dear Mr. Nolan:

~ [ have your letter inquiring whether, as part of the decennial reapportionment

~ process, a county board may determine to compensate county board members on a "per meeting"
basis. As is discussed more fully below, under section 2-3008 of the Counties Code (55 ILCS
5/2-3008 (West 2010)), a county board may elect to compensate its members on either a per diem
basis or an annual basis, or on a combined per diem and annual basis. A county board, however,
may not fix the compensation of its members on a per meeting basis.

BACKGROUND

According to your letter the Douglas County Board is considering the manner of
compensating its members pursuant to section 2-3008 of the Counties Code. Specifically, the
county board is contemplating paying board members on a per meeting basis. Thus, a member
who attends more than one meeting during a single day would be compensated for each meeting
attended. You inquire whether compensating county board members on a per meetmg basis is
perrn1351ble under section 2-3008.

500 South Second Street, Springfield, Ilinois 62706 ¢ (217) 782-1090 ¢ TTY: (877) 844-5461 * Fax: (217) 782-7046
100 West Randolph Street, Chicago, Illinois 60601 * (312) 814-3000 ¢ TTY: (800) 964-3013 ¢ Fax: (312) 814-3806
1001 Easc Main, Carbondale, Illinois 62901 ¢ (618) 529-6400 » TTY: (877) 675-9339 » Fax: (618) 529-6416° sl



Kirk Allen
Highlight

Kirk Allen
Highlight

Kirk Allen
Highlight


The Honorable Kevin P. Nolan - 2

ANALYSIS
Section 2-3008 of the Counties Code provides, in pertinent part:

At the time it reapportions its county under this Division,"!
the county board shall determine whether the salary to be paid the
members to be elected shall be computed on a per diem basis, on
an annual basis or on a combined per diem and annual basis, and
shall fix the amount of that salary. If the county board desires
before the next reapportionment to change the basis of payment or
amount of compensation after fixing those items, it may do so by
ordinance or by resolution. Those changes shall not however, take
effect during the term for which an incumbent county board
member has been elected. (Emphasis added.)

Non-home-rule counties, such as Douglas County, acting through their county
boards (55 ILCS 5/5-1004 (West 2010)), possess only those powers expressly granted to them by
the constitution or by statute, together with those powers that are necessarily implied therefrom
to effectuate the powers that have been expressly granted. Ill. Const. 1970, art. VII, §7; Redmond
v. Novak, 86 111. 2d 374, 382 (1981); Heidenreich v. Ronske, 26 111. 2d 360, 362 (1962); Inland
Land Appreciation Fund, L.P. v. County of Kane, 344 1l1. App. 3d 720, 724 (2003). Further,
compensation for official services rendered on behalf of the State or any public corporation rests
wholly upon statutory provision or authority, and public officers have no claim for official
services rendered except to the extent that compensation is provided for by law. Sprinkle v.
County of Cass, 340 111. 382, 383-84 (1930).

The plain language of section 2-3008 provides a county board with the option of
selecting one of three alternative bases for compensating county board members: per diem
payments; an annual salary; or an annual salary together with per diem payments. ‘There is no
reference in section 2-3008 to compensation on a "per meeting" basis. Moreover, the term "per
diem" commonly refers to compensation or an allowance for expenses which is intended to cover
the entire twenty-four hours in a day, and which is not contingent upon the amount of time

'Section 2-3002 of the Counties Code (55 ILCS 5/2-3002 (West 2010)) provides that by July 1,
1971, and each 10 years thereafter, the county board of each county having a population of less than 3,000,000
inhabitants and the township form of government shall reapportion its county so that each member of the county
board represents the same number of inhabitants. According to 2010 census data available on the United States
Census Bureau website (http://2010.census.gov/2010census/data/ (last visited May 20, 2011)), the population of
Douglas County is 19,980. Douglas County is under township organization. See Illinois Secretary of State, Illinois
State Archives, Douglas County Fact Sheet, http://www.sos.state.il.us/departments/archives/irad/douglas html (last
visited May 20, 2011).
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actually engaged in official duties. County of Christian v. Merrigan, 191 111. 484, 488 (1901);
1972 1il. Att'y Gen. Op. 279, 281; 1965 HI. Att'y Gen. Op. 7; 1959 1ll. Att'y Gen. Op. 218, 220;
IlI. Att'y Gen. Inf. Op. No. 1-93-049, issued October 8, 1993. Applying the commonly .
understood meaning of the phrase "per diem," this office has consistently rejected suggestions
that county board members' salaries may be calculated on a "per meeting" basis.

In opinion No. S-535, issued November 9, 1972 (1972 Ill. Att'y Gen. Op. 279),
Attorney General Scott was asked. to review the validity of a county board rule purporting to
authorize its members to receive additional compensation for attending more than one meeting
per day. The compensation of the board members had been fixed on a per diem basis. The
Attorney General concluded that the county board could not lawfully provide for its members to
receive more than one per diem payment regardless of the number of meetings they-attended in a
day. :

Subsequently, in informal opinion No. 1-92-038, issued July 20, 1992, this office
was specifically asked whether the county board of a non-home-rule county had the authority to
compensate its members on a "per meeting" basis. Based on the Illinois Supreme Court's
reasoning in Sprinkle, 340 Ill. at 383-84, and the language of the statute (see Ill..Rev. Stat. 1991,
ch. 34, par. 2-3008, now codified at 55 ILCS 5/2-3008 (West 2010)), informal opinion No. I-92-
038 concluded that the county board had no authority to adopt the proposed "per meeting"
method of compensation.

Similarly, informal opinion No. I-93-049, issued October 8, 1993, involved the
issue of whether members of a county board of a non-home-rule county could be compensated at
different per diem rates based upon the number of committee or board meetings attended during
a twenty-four hour period. This office concluded that the proposal could accurately be described
as an award of compensation on a per meeting basis, which was not a permissible method of
compensating the board members.

CONCLUSION

_ Under the plain and unambiguous language of section 2-3008 of the
Counties Code, at the time of its decennial reapportionment, the county board shall determine
whether to compensate its members on a per diem basis, an annual basis, or a combined per diem
and annual basis. Section 2-3008 makes no provision for compensating county board members
on any other basis, such as a payment for individual meetings attended. Moreover, it is clear that
compensating county board members based upon the number of meetings they attend is neither
an annual salary nor a per diem payment, or a combination of both, within the scope of section 2-
3008 of the Counties Code. Consequently, because section 2-3008 of the Counties Code
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provides that a county board shall select one of the three bases for compensating its members
* provided for therein, a county board does not have the authority to adopt any other basis for-
payment, including a "per meeting" payment.

This is not an official opinion of the Attorney General. If we may be of further
assistance, please advise. :

Senior Assistant Attorney General
Chief, Public Access and Opinions Division

LEP:LAS:lk:an



Kirk Allen
Highlight


WILLIAM G. CLARK
ATTORNEY GENERAL

STATE OF H:LINOIS

# SPRINGFIELD

-,,«f“f April 17, 1961
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o Our Supreme Court in the case of County of Christian
v. Merrigan, 191 I1l. 484-488, held that a Vper diem" compen-
sation covered the entire twenty-four hours in a calendar day,
For cases from other jurisdictions see, 1 ALR 276, -

he M ‘ iOn the basis of the holding ofithe ?uprege Court in

- the Merrigan case, supra, it is my opinion that the county

cannot be'liaEIe'%o'a'meéber of tge»boardjof supervisors for
more than one "per diem” in the twenty-four hours of a calendar
day. It therefore follows that a member of the county board
.cannot .colleet two "per diems" from the county for the same
calendar d&y, » - ‘ : ' :

Very tyuly yours,

- rwl |

- WEL:AB
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WILLIAM G. CLARK
ATTORNEY GENERAL
STATE OF iLLINOIS

SPRINGFIELD

September 9, 1964

Honotsble Richard
Btate's Attorney
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ax Mr. Stangels
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yoquested &b o the Sollowing ques=
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- for attending a supervisor's mettng
and also a eecond feo for a Liquor
commission msating when both messtings
a¥e on tho sums day?

"Ym p:mdeceaoena have ruled
that & pez diem payhant covers all
duties Guring a twentysfour hdur :
perwd (1939 XG0, 218, 1953 A.G.0.
31). Bowevir, I am hot certain that
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L
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~ (No. F-1297—December 2, 1964)

FEES AND SALARIES—Membear of Board of Supervizore—Committes Meetings.
By statute, a member of the Board of  Supervisors cannot recelve two per day
compensations for attending two commlttee meetings on the same day.
X §T6A8TUTES CONSTRUED--Tlinois Revised Statutes 1963, Chepter 63, Para-
grap . . . .

Hon. Robert E. Richardson, State’s Attorney, La Salle County, Ottawa:

I have your communication of November 18, 1964, wherein you
state as follows: . .

* -] have been requested by the LaSalle County Board of Supervisors to request

your opinion on the following question:

“When a supervisor attends more than one committee meeting on any given
day, is he entitled to receive only one per diem for the entire day or can he legally
obtain a per diem for each committee meeting attended 'on the same day? In this
situation, only one request is made for mileage.”

Tlinois Revised Statutes 1963, Chapter ‘53, Paragraph 58, relating
to the compensation of members of the Board of Supervisors, provides

as follows:

. “Supervisors and Assistant Supervisors when attending the sessions of the
County Board of Supervisors or engaged in the committee work of such Board
shall receive for their services a fee to be fixed by such Board but not to exceed
$20 per day which shall be in full for all services rendered on such day, plus 10¢
per mile for cach mile necessarily traveled in going to and from the county seat
or place of committee meeting, plus any expense incurred while, or in connection
with, carrying out the business of the County Board of Supervisors outside the
boundaries of the county, payable out of the County Treasury. The County Board
of Supervisors may permit a member of the board to work alone and be paid in
the usual maoner.” )

You will notice that the per day compensation is in full for all
services tendered on such day.

A per day or per diem compensation covers the entire 24 hours in
a day. County of Christian v. Merrigan, 191 T11. 484. :

As the statute expressly provides that the per day compensation is
in full for all services rendered on that day, it follows that a member
of the Board of Supervisors cannot receive two per day fees for attend-

ing two committee meetings on the same day. -

{No. F-1298—December 2, 1964).
AL CORPORATIONS—M al Audits—Acerual or ] .
Section 8-8-5 of the Illinols Municipal Code requires that municipal audits be
prepared oo an accrual basis of accounting, rather than a cash basis.
8-8 SSTATUTES CONSTRUED——Illinois Revised Statutes, Chapter 24, Paragraph

7
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WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS

SPRINGFIELD

May 20, 1970
FILE NO. NP-179

COUNTIES: _ :
Compensation of Suporvigors -

Honorable Philip G. Reinhoxd
State's Attorney

Winnebago County

Court House Buildéng. Suito B
Rockford, Illinois 61101

Dear Bixy

X have YOur recenlekter wherein you state:

I have Do regugsted

4y the Chairman of the
Supe rQ\Fo 8 of

the County of Winnebago

Thereupon, the Boaxd of Supexvisors by appro~-
‘pristo action appointed an Assistant Supervisor
from Rockford Township to servae as Chairman

-re
e

10

411 -d N
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of tho Bosxd of Bav!.cw Alao. at mch
'etgmiuauoml meeting, the sama Assidtant
pexvigor of noektotd Mshlp ras aminted ;

'_ ot tho sohxd. As has bedn the pncuoo in
the past, it is snticipated that the Board
of Review will hold dsily meotings during

" 'the perieod of its otﬂ.del activitien at.

_ which such meatings substantisl official.

' sexvices are tendaxed by members of the
| Board of Review. It is further anticipated
" that the County Board wnl centipue to maet
: ‘:';jmthly at sdjcurned méatings of the Annusl
L ,Boé:d Meeting to transact the business of
. theé tounty, Additienally. standing coomit-
taés ‘6f the Board, including the fess and
 Balaxies Committes,’ ¥Will meet regulaxly
at leaot once a math to md\act busiuons.

"lly ﬁnt qmotw u as’ &xlwss May the .
‘ASsistant supe:vuor toferxad to sbove,

- £4le ‘for a per diem payment for sexvices -

- vandered while attending & regular comnittee
mtmg or while atten a wonthly. Meting
‘6f 'the Bbazd of Bupexvima and in addition

“thexetd file for & pex diem payment for ser-
vices rendered as & menber of- the Boarxd of
Review when such services in the stated. -
capacities ar¢ vendered on the same day?
Implicit in this quéstion is the fect that

~on such deys, officlal seivices: woum ha

'[nn&azed in oaeh capwity.

‘Pukthex, the Assietant aupoxvuox of nookﬁo:d
Mnl;ip roferred to abova was olso appointed
88 a mbu of the oncutj.ve cml.ttee o! the

~




Honorable ’hiup G. Reinhaxd -3 -

Winnebago County rozeae m:eeem ntstzict.
'a Forest presexve Dlatrict co-axtensive .
- with the Gounty of winnebago. Meetings -
of this committeo 3re held at ledst once
per month, nomally. h\ the zato u!to:noon
ox tn eln evontng

My second quentich u as follows: uay
the Aspistant Bupervigox of Rockford
, mah&ﬁpratezxed to above. gile for dex-
vices rendaxed as Chairinan of the Board
) of Review and alde file for per diem pay-
‘'ment from the Porest Presarvad District
for. sexvices xendered st a meeting of the
Brecutive Gommittes of the Forest Presexve
‘District ¢hen guch gaxvicss in the two .
separate capeaieteo ‘are rendered ch the
N-1:.7} dayv o

My mua questl.cn da an fonm. uay tho
- Assistant Supervisor of Hockford Township,
- refea¥red to sbove, file for per diem pey-
' ment from the County fox asexvicas rendexed
as Chairmen of ipa Board. of Review, payment -
. of B mpaxate per dienm from the County foz
services rendered while. attendsng 8 monthly
meeting of thé Boerd or a xeguxax mnlttee‘
mung of the Boaxd and payment of a sepe-
raté per diem from the Porest praserve Dis- -
trioct for sexvices renderad while attenamg
.. a meeting of the Bracutive emitteo of the
. Porest Prasarve District where the uplnte
sexvides are yendared in such thrse capac-
- 4tdes on the game day?

&gain. 4n anmriug the abova quou&on. 1%
ahould be undarstocd that officiasl eervices -
ara rendered to aach of the three entities
by the Assistant Supexvisoxr during the game
day. S




Honorable Philip e, aetnha‘_"zd YL

Pinany, the ehniman of the m:d of
Superviao:a. though having ulmquumd
his position. 28 chairmen of the Boexd of
Raview, haa expressed his intention to -
attend soms meetings of the Board of Ré-
viéw dn his cspacity s Chairman of the -
County Boaxd, pa:ttc\na:ly when mattors
¥elating to. County business s¥e under.
eonaide:.at:l.cn by the posrd of aevtaw.'

My fouxth q\mati.m 1s as followsi May
 thé Board Chairmen €ile for per diem pay-

mont £xom the County for sexvice to the -

Oomty Bosxd on those days which ha attends

meettnga ¢f tha. Soaxd of aevj.ew fox the

purposea statedy

As ‘tha questions posed in this letnz

concern prebléma of compsneation, your

early consideration of the oame would -

be greetly appxeuiated. , :

This office hag previously held in Opinion
No. tm—sax. 1se\ied on . Apx'u. 17, 1961. that a membe: of
the County Board of supervima may not coueet eunpen
gation for moOXe than one day’ eoz services rendored on one
calendaxr day vhere he attends & regulazly convered mseting
©f the County Bourd of Superviscrs, and also attshda to

the duties of & regular comnittes meeting, The case of




~ Honorable Philip _a;-. Reinhaxd “55

punty of ot jan v. Hexzigen, 191 X11. 484-488 held
'5that a "par dlnm' cumpenaatian covezed tha enti:e -
ewanty&toux hbuza in a ealendaz ‘aay; Be could. hpwnvnz.
receive & per diem paymont for services rendexed @s a
member of the Board of aeviaw aven though anch setv&ce-
are randaxed en the same day aa his senvieea 28 a member

,foc the caunty Boazd of Sugarvisora. guch servicae axe

£n-ai££etent capacities. See zlltnols Attoxney Génexal's
Optnion No. UP-1255, issued on Geptember 9, 1964,

: xn youxr- aecand quaetion you have 1nquixed as
to whather an Aseistant Supervisor may t#la. for service
rendared s Chalimsn of the Board of Review and alao
file ieb par diem payment fram the Porest Preserve District
fox sarvtces :andezod at a msating of the Execut&va
enmnittee os tha rexas&tpraaotva District whan audh sexvices
~in thé two capsoitiea a:e xands:ed'en the sama day. Such
ne:vacos are in ewa peparate capacitias and thexe!ore,
-am OF the opinien thae he may receive a per dlum paymont :
A'gozhgggh“eaxviqn e?oa thgngh such sozvices vare rendered |

.o the same day.
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xn ycuz th!.zd queauon you have aeked mthox

an Asatatant supezvisot may fue fer pex da.em paymont from

the’ eounty tot sexrvices ”ende&:ed ae chaiman of the aoazd
of aevlew, payment of 3 eepaxate pex diem. for eervieaa

: xendexed whild attending o mentmy meeting of the: Board

or a togulax ecamtttee maet.tng 0f the Board and payiiant

of & aapar_age per diem from the Poxest -_Px'ese:w-rnutzxict. '
Under these facts, for ths reaeéﬁ:a previously indicated)
~he would be entitled to three ceparats per diems since the
‘sezvices :endaxed were in three separote capadities, .

. In your fourth question you inquixed vhether

_ the Board Cheirmon mey file for per diem payment fram the
éou‘nty | fox nemcé to the cé\mty'-noard en those -déy's which
e attends mtmge of the Boa:d of Review for' the purposes
" atated. Xn the- case of Sprinkie V. €o

:11. 382, tha xu&noia Supreme Court, in paseing on tm
_ questlon ot mpensaum to a public officex far oﬂﬂciel

‘ aetvicea. hﬁld aa fonowsc |




Honorable

- oF autherit:y.

Philip G. Reinherd “ 7 -

Ccmpensatiea for otﬂchl caxvicea renda:ed
in benslf of the Gtite or any public corpora-
tion rests Whouy updm atatut.axy wwum

1 pilion on mun eorp.-Sth ad.-;ec. 4261 2

McQuillin on Mun. eotp.-ZG ‘ed.~geH,. 544).
public officers have o claim for of€ficial

: avaxvicea rendcfma except whare tmd to ttm

the' absonce of a‘ PEOV. ,-flicm for eempensation.
thé law deama such servicos €6 have been
pexrfoxmed gratuitously.®

~ The statutory px‘evisidn zalating to the compen-

‘sation of

Statutes, .

followss

County Supervisors is found in Illinods Revised
1959, Chaptex 53, Paragraph 58, and 1o as

YSupervisox¥s and nsslstant suparviaozs when
attending the sessions of the County Boasrd

©f Supervisors ox angaged in the cemmittee

work of such Boaxd shall receive for their
services a3 feo to be £ixed by such Board buﬁ
not to exceed $25 per day which shall be in
full fox al.l gsoxvices rendared on such day.
plus 104 par mile for oach mila necessarily
travaled going to and fxém the éounty seat
of place of umittea meeting, plus any ex-




Banatable mup o, Belsard -8 .

penaa uu:uzred whue. ‘or 4n mneaticm
with, carrying oyt the business of the .
County Board of Supervisore outside the -
a he\mdaxtes of the cowity, paysble sut of
the oounty Txaasu:y. The emmey Boaxa .
ok Suparvigors may permit a membex .of tha .
poszd to work alone &nd ba paia in the.
ruaual manmr. . '
You. will ‘note that f.he cmmty noard of Buye:-
visexa may pexmd.t a membex of t:he Board tc mﬂ: alone
and be paid m the veual manner, 1¢, the:efo,:ei the
County Bo8xd of Supervisors suthorizes the Boerd
Chalmer to attend nestings of the Board of Review and
fn:thez authcrites a pex diem paynent, then such paynent
would. in my opinien, be auﬂwziaad. 1€, hWevie‘z. his
attendance at a meeting of the Bea:d of Review wég on
the seme .day ai a meating of the county- Board 'of ‘
'Bupawﬁ.aox's or o meeting of a eeumittee of the county
Bcaxd of St\peacvl.soxs. ml.y ene pat dian cauld be

authorized. The Iuinoj.a Supsene emxzt haa held l.n

,“-, 591 :u. m&sa, ehat‘
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a “pex diem“ cempanaaeien ccvared the enzize ewunty-
four houxs 1n a ealendar day. Ic thexefora‘fbildwa thag
the Boaxd ehairman could not . collect two Upay diems"

£rom tha county for the same calenda: dsy. -
Very truly yours,

ATTORNEY GENERAL
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rent status of the statutes and the Illinois Constitution. If the Speaker
is entitled to receive copies of the abstract of votes it can only serve for
informational purposes.

(No. S-534—November 9, 1972)

) COUNTIES: Board Member—Vacancy. The term “Inhabltant” does not neces-
~ sarily mean the same as “resident”, but for all practical purposes the terms are syn-
- onymous, at least as the term is used In sectlon 25-2 of the Election Code. if a county
board member moves his household permanently out of the district from which he
w:ls elected he ceases to be a resident In that district and there Is a vacancy in the
office.

STATUTES CONSTRUED: lliinois Revised Statutes 1971, Chapter 46, Para-
graph 25-2.

Hon. Ronald A. Nz,emann State’s Attorney, Marion County, Salem,

Illinots.
‘1 have your recent letter wherein you state:

“A request has arrived in my office from the Marion County Board concerning
qualifications of one of its members to hold the office of county board member.

Specifically. this concerns Chapter 46, Section 25-2 wherein it is stated, ‘Fourth-
His ceasing to be an inhabitant of the State; or if the office is local, his ceasing to be an
inhabitant of the district, county, town, or precinct for which he was elected; provided,
that the provisions of this paragraph shall not apply to township officers whose town-
ship boundaries are changed in accordance with section 3a of Article 111 of “An Act to
revise the law in relation to township organization”, approved March 4, 1874, as
amend,’

This statute appears to require that a board member elected from his district
vacates the office when he ceases to be an inhabitant of that district. My question is, if a
board member moves his household out of the district he was elected from, does he
cease to be an inhabitant of that district, thereby creating a vacancy in his office?

Inasmuch as the statute does not refer to residence or domicile requirements,
your opinion is requested as to the interruption of the word inhabitant as stated in the
statute and whether this‘is the same as residency or domicile or whether it requires a
person to dwell in the district to be an inhabitant of that district.”

Section 25-2 of The Election Code I11. Rev. Stat 1971 ch. 46,
par. 25-2 provides:

“Every elective office shall become vacant on the happening of either of the fol-

lowmg events, before the expiration of the term of such office:
* 8 &

Fourth—His ceasing to be an inhabitant of the State; or if the office is local, his
ceasing to be an inhabitant of the district, county, town, or precinct for which he was

elected; Provided, that the provisions of this paragra‘ph shall not apply to township offi- _

cers whose township boundaries are changed in accordance with section 3a of Article
111 of “‘An Act to revise the law in relation to township orgamzatlon approved March 4,
1874, as amended.
* "
You have asked for a definition of the word *inhabitant” as used
in the statute and also whether there is a vacancy in a county board
district office if a board member moves his household out of that dis-
trict.
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In Bowes v. City of Chicago, 3 Ill. 2d 175, the Tlinois Supreme
Court said that courts should apply to words appearing in legislative

- enactments the common dictionary meaning or commonly accepted

use of the words unless the words are otherwise defined by the Gener-
al Assembly, (3 Ill. 2d 201.) Webster’s New International Dictionary,
Second Edition, defines an inhabitant -as one who dwells or resides
permanently in a place, as distinguished from a transient lodger or
visitor. It ordinarily implies more fixity of abode than resident. Ordi-

" narily it is not a synonym for citizen or resident. Your attention, how-

ever, is called to the case of People v. Ballhorn, 100 Ill. App. 571.,
wherein the court used the term “inhabitant” interchangeably with
that of “resident”. In this decision a ward alderman was held to have
vacated his office when he ceased to be an inhabitant of the ward for
which he was elected: The court said that he must be a resident of the
ward that he represents.

In an opinion of this office which was issued on March 30, 1916,

found at page 1001 and 1002 of the 1916 Illinois Attorney General’s

Opinions it was held that a vacancy in the office of township supervi-
sor.is created if the supervisor ceases to be an inhabitant of the town-
ship. It was said in this opinjon that a person is an inhabitant if he
lives in a place and has there a fixed and legal settlement.

In conclusion, and as answer to your questions, I am of the opm-
ion that although the term “inhabitant’ does not necessarily mean the
same as “resident”, for all practical purposes the terms are synony-
mous, at least as the term is used in this statute. If, therefore, a county
board member moves his household permanently out of the district
from which he was elected, he ceases to be an inhabitant of that dis-
trict and there is a vacancy in the office.

(No. S-535—November 9, 1972)

FEES AND SALARIES: Compensation of County Board Members. Per day or
per diem compensation covers the entire 24 hours. Consequently, a rule or resolution
of a county board which would permit a county board member to-receive payment for
two or more board committee meetings on the same day or for-a board meeting and
also for one or more board committee meetings on the same day, would be invalid.

CONSTITUTION CONSTRUED: lllinois Constitution of 1870, An_lcle Vil Section
9(b). ’

STATUTES CONSTRUED: illinois Revised snatules 1971, Chapter 34, Para-
graph 304 and Chapter 53, Paragraph 58.1.

Hon. L. Stanton. Dotson, State’s Attorney, Coles County, Charleston,
Illinois.
I have your recent letter wherein you state:

“‘Please send this office an official Attorney General's Opinion stating whether or
not members of the County Board can receive two fees per day for attending two official
County Board committee meetings or a County Board meeting and a committee meet-
ing on the same day. On December 2, 1964, your predecessor wrote an opinion which is
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published as the first opinion in the 1965 Attorney General’s Opinion stating that the
Board of Supervisors could not receive two fees per day. Said opinion interpreted Ill.
Rev. Stats. 1971, Chap. 53, Sec. 58, which became ineffective on May 1, 1972.

The Coles County Board was re-apportioned by resclution based on Ill. Rev.
Stats, 1971, Chap. 34, Sec. 831 et seq., and compensation for County Board members
was fixed by separate resolution at the rate of $35.00 per day for the County Board
Meetings and $25.00 per day for committee meetings except for the Chairman who re-

_ceived $50.00 per day. Said resolution which was passed by the former supervisors is
"attached hereto and made a part hereof by reference.

On July 11, 1972, the new County Board passed the following rule: ‘No commit-
teeman shall be entitled to compensation for committee work on the day the Board is in
session, except by permission of the Board. Committees shall not sit during the session,
except by permission of the Board ..... No member shall be paid for more than one
committee meeting on any given date except by lcave of the Board. In no case shall
compensation for more than two committee meetings on one day be paid.’ It appears to
me that. Ill. Rev. Stats. 1971, Chap. 53, Sec. 58.1 needs interpretation to decide the
aforesaid question, and said statute differs substantially from Sec. 58.

_ The Coles (,ounty Board and the undersigned State's Attorney would deeply
apprecmte your opinion regardmg the validity of the present Board rules quoted afore-
said: Thank you for your opinion in this matter.”

The information which you submitted indicates that on June 14,
1971 the former county board passed a resolution which provided that
the county board members shall receive $35.00 per day for each day
said members attend county board meetings/and $25.00 per day for
each day said members attend committee meetings. It was further
provided that the chairman of the board was to receive an additional
ainount of $50.00 per month during his tenure as chairman.

You have further advised that on July 11, 1972 the new county
board passed the following rule:

“No committeeman shall be entitled to compensation for committee work on the
day the Board is in session, except by permission of the Board. Committees shall not sit
during the session, except by permission of the Board .. ... No member shall be paid
for more than one committee meeting on any given date except by leave of the Board.
In no case shall compensation for more than two committee meetings on one day be
paid.”

You have asked m)ropmlon as to the vahdlty of the foregomg rule.

First of all, your attention is called to sub-section (b) of section 9
of article VII of the 1970 Illinois Constitution which provides:

“(b) An increase or decrease in the salary of an elected officer of any unit of local
government shall not take effect during the term for which that officer is elected.”

Because of the foregoing ¢onstitutional provision it is apparent that
any provision of the rule adopted on July 1], 1972 which would have
the effect of increasing or decreasing the salary of a county board
member would be invalid since the rule was adopted during the terms
of the county board members. Furthermore, section 38 of “An Act
to revise the law in relation to counties.”, (Ill. Rev. Stat. 1971, ch. 34,
par. 304) provides as follows:

“The time of fixing the compensation of county officers, which compensation is to
be fixed by the county board, shall be at the meeting of such board next before the regu-
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lar election of the officers whose compensation is to be fixed; but in case where such
compensation is not fixed, the board shall proceed, at the next regular or special meet-
ing held thereafter, to fix such compensation.”

Section 39.1 of “An Act concerning fees and salaries,***, (Ill. Rev.
Stat. 1971, ch. 53, par. 58.1) provides:

“County board members elected pursuant to ‘An Act relating to the composition
and election of county boards in certain counties’, enacted by the 76th General Assem-
bly, shall receive such compensation as is fixed by the county board in accordance with
the method of compensation selected by the county board. Such compensation shall be -
set before the general election at which county board members are elected. The chair-
man of the county board shall receive such additional compensation as determined by
the county board in reapportioning the county.

County board membere and the chairman of the county board are algo entitled
to travel and expense allowances as determined by the county board.”

Thosc portions of the rule adopted on July 11, 1972 which would have
the cffcct of increasing or decreasing the compensation of the county
board members would be in direct conflict with the above statutory
provisions. Where there is a conflict between a statutory provision
and a rule or resolution of the county board, the rule or resolution of
the county board must give way to the statute. See Ruby Chevrolet v.
Department of Revenue, 6 111. 2d 147, 151; Chicago Cosmetic Co. v.
City of Chicago, 374 111. 384, 393.

In order to answer your question it is necessary to turn our atten-
tion to the provisions of the June 14, 1971 resolution of the county
board. In this resolution the compensation for county board members
was fixed at the rate’ of $35.00 per day for county board meetings and
$25.00 per day for committee meetings. The chairman was to be paid
an additional $50.00 per month. It has been held that a per day or per
diem compensation covers the entire 24 hours in a day, County of
Christian v. Merrigan, 191 Ill. 484. See also Opinion No. F-1297 is-
sued by this office on December 2, 1964, found at page 7 of the 1964
Illinois Attorney General’s Opinions. Consequently, a county board
member who attended a meeting of the county board and also one or
more county board committee meetings on the same day may only
receive one per diem of $35.00. If he attended two or more committee
meetings on the same day he could receive only one per diem of

- $25.00.-

The rule adopted by your county board on July 11, 1972 attempts
to impliedly authorize the county board to permit a board member to
receive payment for more than one board -committee meeting on the
same day or for a board meeting and also for more than one board
committee meeting on the same day. These provisions are, in my
opinion, invalid. As previously indicated, per day or per diem com-
pensation covers the entire 24 hours.




_Committee of local . L
Inprovements 4 ' ;

WILLIAM Jd. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET BN
SPRINGFIELD

‘March 28, 1973
FILE NO. NP-563 S 6 5
COUNTIES: r{'

Honorable Edward P. Drolet
State'n Attorney
Kankakeo County
Courthouse
Kankakeso, xllinois

Dear Mr. Drolati
ebruary 1, 1973 vherein

you state:

bard proposes to adopt a Resolution,
onpansation of the memberxs of the
ocal Improvemsnt-, created by

e County(t

Illinoia aaviced Statutea) ptovidea that the
Chairman of the County Board, or a person desig-
nated by him as a representative, the County
Superintendent of Highways and three members of
the County Board appointed by the Chairman, are
to constitute the Committee, and provides for
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cempensation, not to exceed §15 per day for the.
members 0f the Committee.

“Chapter 102, Section 1, Illinois Raviged Statutes,
prohibits the appointment to, acceptance or holding
of any office other than those designated (not
including said Committee of Local Improvements)

by a member of the county board, by appointment

or elaction of the board of which he is a member;
snd Chapter 102, Bection 4, Illinois Reviged
Statutes, imposes gevere penalty, including re-
moval from office, on violation of said section.

"Said delic Act 77-2736, in Sectione 4 thtonﬁh
57 thereof, provide the legal steps required for
the making of a local improvement under the Act,

 (Chapter 34, Sections 2704~2757, Illinois Revised
8tatutes) Bection 2 of the Act (Chaptar 34, Sec-
tion 2704, Illinois Rovined Stotutes) defines
*Attorney®,

'"Attorney”' means the attorney employed
by the County committee of local improve-
ments to furnish the neceseary legal '
services in connsction with any local
improvement to bes constructed under this
Act.'

"Chapter 14, Section 5 (3), Illinois Revised
Statutes, defining the duties of the State's
Attornoy, requires the State's Attorney to
commence and prosecute. all actions and pro-
‘ceedings brought by any county officer in his
official capacity.

"Questions presented by the foregoing. your
opinion on which is hereby respectfully reqnasted.
are the followtng:

l. Is the appointment, apceptance:and.
holding of membership on the Committee
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of Local mprovmnta of ths County

" by County Board membsxs in violation of
the provisions of Chapter 102, gection 1,
Illinois Reviged Statutes?

2. In the ovent the appointment. accaptance
and holding of membership on the Committee
of local Improvements of the County by
County Board members is not in violation
of the provisions of ¢hapter 102, Section
1, Illinois Ravised Statutes, are the’
County Board members of the.Committee of
Local Improvements entitled to per diem
compsnsation for any givan calender day
both for service on the county board or
one of ite committees and for serxvice
on tho Comnittes of Locai Improvements,
in the event mestings thereof should
occur on the same dzy?

3. Is the State's Atf.orney required to pro-
vide the legal sexvices necessary in
connection with any local improvement
to be constructed undear the Act, or is
he exempted from duty by the Act, under
the provision thereof defininq the word
‘attorney’?

“Your early opinion hereon will be deeply appraciated.®
In your first question you have asked whether

the appointment, acceptance and holding of menbership on

the Committee of Local Improvements by county board members

is a violation of Section 1 of "An Act to prevent fraudulent
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and corrupt practices * ¢ ¢,° (I1l. Rev. Stat. 1971, ch. 102,
par. 1) which providea: : o

"80 member of a county hoard, during tha term
of office for which he ia elected, may be
appointed to, accept or hold any office other
than chairman of the county board or member
of the regional planning commisgion by appoint~
ment or election of the board of which he is
a mambex, Any such prohibited appointment or
election is wid. Thia Section shall not
preclude a member of the county board from
being selected or from serving as a member

of the County Personnel Advisory Board as
provided in Section 12-17.2 of ‘The Xllinois
Public Aid Code', approved April 11, 1967,

as amended, or as a member of a County BEx-
tendion Board as provided in Section 7 of the
‘County Cooperative Extension Law', approved
August 2, 1963. as amwended,®

Section 3 of ﬂAn Act suthorizing cettatn countiee :
to undartake local tmprovemants and defining the powars and
duties of such counties with respect thereto, " (111. Rav,

Btat. (1972 supp.). ch. 34, pag. 2703) states:

“There is created the Committee of Local Improve-
rents consisting of the Chairman or President
of the County Board, or some person designated .
by him as his representative for the purposes

- of this Committee, the County Superintendent of
Highways or administrative head of the county
dspartment of public works as determined by such
Chairmsn or President, and 3 membexs of the
County Board appointed by the Chairman thereof.
The Committee shall elect from its members a
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president, except that the Chairman or Presi-
dent of the County Boaxd, or his representative,
ae the cass may be is prohibited from serving
in that cepacity. The county board shall:pro-
vide by reeolution for compensation not to ex-
ceed §1S per day for each member while: parforming
his Quties as a member of the Committee. ‘The
Conmittee may employ a secretary who'shall keep
the minutes of the Committee's proceedings and
bs the custodian of all papers pertaining to
the buginess of the Committee and shall perform
all other duties the Committee prescribes.®

It is‘appérenﬁ from an exnminatiéé of the fore-
| goipg statutes that there is an inconsistency in ﬁhem
inasmuch as Section 1 of “An Act to prevent frauduleat and
corrupt practices & ¢ w,° (ill. Rev, Stat, 1971; ch. 102,
par. 1) preglndea a membar of the ¢nnnty bo$:d from being
appointed to another office by appointmant.qt the county
board except those specific offices mentioned, A membsr
of the board of the Committee otiiocal Improvements is not
mentioned; The genaral rule in such a aituation'ia set
forth in Vol. 82 Cotpua Juria Secundum, Py 836 (statutea.
Sec. 363) vhich reads as follows:

"Statutes in pari materia, although in appzeent

- conflict, or contalining apparent inconsistencies,
should; as far as reasonably possible, be con-
strued in harmony with each other, 8o as to give

force and effect to each; but, if there is an \
unraconcilable conflict, the latest enactment
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will control, or will be regarded as.aﬁ éxception

to, or qualification of, the prior statute.”
Applying this rule, the provisions of the Act creating the
Committee of Local Improvements become éxcaptionn to the

earlier statute., It is clear that the légiSIAﬁurb,iutended

 that the chairman or president of the county board (or
persbn-dseignaeed.by him) and three membaers of the,cbunty
board serve én the QOmmiteoe of local Impxovamenta. By
passing this later atatute they mado'additional exceptions
to the earlier eﬁactment, I am..therefate. of the-opinidn
that,ths appointmént, acceptance and holding of membership
on the Cormittee of Local Improvements of the county by
county board members woqld not be in violation of Soé§1on_1
"of “An Act to prevent fraudulent and corrupt practices * » ¢, %,

In your second question you have asked whether
cbunty board menbers of the Commiggepvoz‘hocal Improvements
are entitleq'to per diem compensation fo:'any’giyen galendag
day both for service on the county board or one of its
committées and for service on the Camittee of Loca;hzmyrové-
ments, in the event meetings therxeof shéulﬁ occur cn‘thq
same day. This office had occasion to consider a similar

quesation in OPinion No. UP~1255 which was issued on
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September 9, 1964. 1In that opinion the issue was whether
tha chairman of the county board who was ex-offielo chairmen
ofzthg'néa:d‘oflnaviéﬁ'ana County Liquox Control Commissicner
.could receive three per diem compensations fa’:fattenaving a
Board of Review meeting in the morning, a Board of Super—
vigsors mee;tﬁg in the afternoon, and a Liquor Coumiséion
meeting in the avaniﬁg. all onAtha same day. The holding
of that Opinion was that he could receiwe threc per diems
since he was acting in three separate capacities,
| In Peopla v, ggsg,:406 I1l. 341 it was held that

a mepmbar bf‘thelaoard of Supervisors could recelive additional
compenaatlon for the performance of ex-officio duties,

Because of the foregoing legal precedanta I am
of the opinion that your second qneation ie answered in
the affirmative.

Your third question asks whether the State'
| Aﬁtoxney is required to provide legal sarvices necessaxy
in connection with any local improvements to be constructed
'\mam- the Act.

section 2 of “An aAct authorizing certain counties

to undertake local imptovamants and dsfining the powers and



Kirk Allen
Highlight


Honorable Edward P. Drolst = 8

duties of such counties with respect thersto,* (Ill. Rev.
Stat. (1972 supp.), ch, 34, par. 2702) states in part}
~ *In this Act the following terms have the

meanings aaczihed to them unless the context.
indicates otherwise:

% JK K B o PO LR B N
‘Attorney' means the attorney employed by the
county committee of local improvements to furnish
the nocessary legal services in connection with

any local improvement t6 be constructed under
_ this Act.

e ee K BB v P 2K IR BE B )

It is apparent from ﬁhaAforagoing dafinigion 61'
"Attorney” that the Aét intonds tha§ the Committee of local
xmprOVQmantq" amploy & privaté at;orney-to furnish the
necassary legal services in connaction with any local
Lﬁprovement to be cénat:uctea under the Act. This, 1.
believe to be true, even though sﬁch attorney is not later
referred to in eha Aot, A statute must bo conatrued g&
as to ascertain and give effact to the intentioﬁ of_thp_

: eeherﬁl Assembly as axprahsea'in the statuto.’ (;422919
Hations) Life Ins, Co. v. McCarthy, 10 I11. 2d. 489.)
In eona;rﬁing a statute which containes anAemiégion, s

-court should ascartain the legislative 1npontiah, and not
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its mistakes, A statute must be construed so &8s to ascertain
énd alve effect'to the intention of the éonef§i Asseﬁb1y

éa'éxprQSaéd'in the sﬁatﬁte. (Lineoln Natlonal Life Ins,

€s. v. MeCarthy, 10 1. 24 489.) 1n eoaatzruing a statuu
whiéh containa an cmisslon. a court ahonld ascartatn tha
leginlative 1ntention, and not its mistakes either as to

the law. or facts, (Pqulg ex rel. Barrett v, Andorson,

398 111, 480.) The legislature can define and presciibe

the duties of the office of ‘Stata‘'s Attornmey. (éshton Ve

County of cook, 384 Iii. 287, 300.) 7he legiélatura dia
not make it 2 duty of tha qfticﬁ,oﬁ State's A#torney.to
provide lagal gervicas nsaaésary in connection uith,loqal_
inprovements to be constructed undor the Act. I qm o£ the
opinion that the legislaﬁure,int@ﬁdéd tﬁat the camﬁittee :

of local Improvepments amplay'an attoxhny for sudhvpuxposea.

Very truly yours,

ATTORNBY GENBRAL




Rouano W. Burnis
ATTORNEY GENERAL
-STATE OF ILLINOIS

O@n

July 20, 1992

I - 92-038

COMPENSATION:
Compensation of County
Board Members

Honorable Dave Neal

State's Attorney, Grundy County
111 East Washington

Morris, Illinois 60450

Dear Mr. Neal:

I have your letter wherein you inquire whether .the
county board of a non-home rule county has the authority to
compensate its members on a "per meeting" basis and, if so,
whether a change from per diem compensation to per meeting
compensation may be given effect during the current term of
office of the board members. Your question arises as a result
of the Grundy county board's adoption of a motion to authorize
the compensation of its members for each meeting attended by
members within a 24 hour period, thus permitting a member to be
compensated for two or more meetings a day. Because of the
nature of your inquiry, I do not believe that the issuance of
an official opinion is necessary. I will, however, comment
informally upon the gquestion you have raised. :

500 South Second Street, Springfield, lilinois 62706 217-782-1090 « TDD 217-785-2771 « FAX217-782-7046
100 West Randolph Street, Chicago, lllinois 60601 312-:814-3000 + TDD 312-814-3374 « FAX 312-814-3806
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In Sprinkle v. County of Cass (1930), 340 Ill. 382,
383-4, the court stated

" ***‘

Compensation for official services rendered
in behalf of the State or any public corporation
rests wholly upon statutory provision or au-
thority. ([Citations ommitted.] Public officers
have no claim for official services rendered
except where, and to the extent that, compensa-
tion is provided by law. [Citation omitted.]

In the absence of a provision for compensation,
the law deems such services to have been
performed gratuitously.

X X X "
Section 2-3008 of the Counties Code provides:

"Determination of method of compensation of
. members of county board. At the time it reappor-
tions its county under this Division, the county
board shall determine whether the salary to be
paid the members to be elected shall be computed
on a per diem basis, on an annual basis or on a
combined per diem and annual basis, and shall fix
the amount of that salary. If the county board
desires before the next reapportionment to change
the basis of payment or amount of compensation
after fixing those items, it may do so by ordi-
nance or resolution. Those changes shall not
however, take effect during the term for which an

incumbent county board member has been elected.
X KX R

A non-home rule county can exercise only those powers
which have been expressly delegated by the General Assembly or
those which are necessarily implied from expressly-granted
powers. (Brur v, Board of Zoning Appeals (1978), 66 Ill. App.
3d. 938.941.) The General Assembly has authorized county
boards to provide for compensation for their members according
to one of three methods - either by annual salary, by per diem
or by a combination of the two. Under the reasoning of Spxrin-
kle v, County of Cass, since section 2-3008 of the Counties
Code does not authorize the board to compensate its members on
a "per meeting" basis, it appears that the board has no au-
thority to adopt that method of compensation. This response to
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your first inquiry makes it unnecessary to address your second
inquiry. :

This is not an officialhopinion of the Attorney

General. I apologize for our delay in responding to your
inquiry. . : .

Very trﬁly yours,

MICHAEL J. LUKE
Senior Assistant Attorney General
Chief, Opinions Division

MJL:SJR:jp
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COMPENSATION:

County Board Member Compensatlon
Different "Per Diem" and '
"Per Meeting" Rates

Honorable Gary W. Pack

State’s Attorney, McHenry County
2200 North Seminary Avenue

. Woodstock, Illinois 60098 .

" Dear Mr. Pack:

: I have your letter wherein you inquire whether members
of the county board of a non-home-rule county may be compensated
at different per diem rates based upon the number of committee
and/or board meetings attended during a twenty-four hour period.
Because of the nature of your inquiry, I do not believe that the
issuance of an official opinion is necessary. I will, however,
~comment informally upon the gquestion you have raised.

You have indicated that the McHenry County Board has
proposed the adoption of an ordinance which would provide for
board members to be compensated at a rate of $75 for each day
that the member attends a morning meeting, and $100 for each day
that the member attends both a morning meeting and an evening
meeting. You have asked whether such a differential rate of
compensation may be impleniented.

: It is well established that non-home-rule counties
possess only those powers which are expressly granted to them by
~the constitution or by statute, together with those powers which
are necessarily implied therefrom to effectuate the powers which
have been expressly granted. (Redmond v. Novak (1981), 86 Ill.
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2d 374, 382; Heidenreich v. Ronske (1962), 26 Ill. 2d 360, 362.)
It is equally well recognized that compensation for official
services rendered in behalf of the State or any public corp-
oration rests wholly upon statutory provision or authority, and
that public officers have no claim for official services rendered
-except where, and to the extent that, compensation is provided by

law. Sprinkle v. County of Cass (1930), 340 Ill. 382, 383-4,.

In this regard, section 2-3008 of the Counties Code
(I1ll. Rev. Stat. 1991, ch. 34, par. 2-3008; 55 ILCS 5/2-3008
(West 1992)) provides, in pertinent part:

"Determination of method of compensation
of members of county board. At the time it
reapportions its county under this Division,
the county board shall determine whether the
salary to be paid the members to be elected

shall be computed on a per diem basis, on an

annual basis or on a combined per diem and
annual basis, and shall fix the amount of

that salary. If the county board desires
before the next reapportionment to change the
basis of payment or amount of compensation
after fixing those items, it may do so by
ordinance or by resolution. Those changes
shall not however, take effect during the
term for which an incumbent county board
member has been elected. * * *' (Emphasis
added.) '

Under the language quoted above, the General Assembly has
“authorized county boards to provide for compensation for their
members according to one of three methods - by annual salary, by
per diem or by a combination of the two. You have indicated that
the McHenry County Board has chosen to compensate its members on
a per diem basis. ‘

Although the term "per diem" is not defined in section
2-3008 of the Counties Code, a statutory term which is not
defined must be given its ordinary and popularly-understocd
meaning. (Union Electric Co. v. Department of Revenue (1990),
136 I11. 24 385, '397.) The phrase '"per diem" commonly refers to
compensation or an allowance for expenses which is intended to
cover the entire twenty-four hours in a day. County of Christian
V. Merrigan (1901), 191 Ill. 484, 488; 1959 Ill. Att’'y Gen. Op.
218, 220; 1965 Ill. Att'y Gen. Op. 7; 1872 Ill. Att’'y Gen. Op.
279, 281. : ‘
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In opinion No. $-534, issued November 9, 1972 (1972
Ill. Att’'y Gen. Op. Z279), Attorney General Scott addressed -the
propriety of a county board’s rule which purported to authorize
its members to receive additional compensation for attending more
than one meeting per day. The Attorney General concluded that
the county board could not lawfully provide for its members to
receive more than one per diem for attending more than one
meeting a day. . '

Further, although the McHenrxy County Board'’'s proposed
ordinance characterizes the proposed method of compensation as a
pexr diem, it would more accurately be characterized as an award -~
of compensation on a "per meeting" basis. . Under the reasoning of
Sprinkle v. County of Cass, public officers have no claim for
‘official services rendered except to the extent that compensation
is provided by law. Since section 2-3008 of the Counties Code
does not authorize the board to compensate its members on a "per
meeting" basis, it appears that the county board would have no
authority to adopt the proposed method of compensation.. A county
board member is entitled only to receive the established per diem
regardless of the number of meetings attended on a given day.

This is not an official opinion of the Attorney
General. If we may be of further assistance, please advise.

Very truly yours,

Mlllllllllllllllllllll

" Senior Assistant Attorney General
Chief, Opinions Division

MJL:LP:cj
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