
IN THE CIRCUIT COURT OF 22ND JUDICIAL CIRCUIT 
MCHENRY COUNTY, ILLINOIS 

Andrew Gasser, ) 
Plaintiff ) 

v. ) 
Karen Lukasik, Individually and in her ) 
Capacity as Algonquin Township Clerk; ) 
Anna May Miller; and Robert Miller ) 
~~~~~~D~e~£~e~nd~a~n~t~s~~~~~~~~~.) Case No. 17 CH 435 
Karen Lukasik, Algonquin Township Clerk, ) 

Defendant/Third Party ) 
Plaintiff/Counter Plaintiff ) 

v. ) 
Charles Lutzow, in his Capacity as ) 
Supervisor of Algonquin Township ) 

Third Party Defendant and ) 
Andrew Gasser, in his capacity as Road ) 
Commissioner of Algonquin Township ) 

Counter Defendant ) 

RESPONSE TO COUNTER DEFENDANT'S 
(AMENDED) MOTION FOR JUDGMENT ON THE PLEADINGS 

NOW COMES the Counter-Plaintiff, Karen Lukasik, as Algonquin Township Clerk, by 

and through her attorneys Zukowski, Rogers, Flood & McArdle, and for her Response to Counter-

Defendant's Motion for Judgment on the Pleadings Pursuant to 73 5 ILCS 5/2-615 with Respect to 

the Counter-Claim (amended on its face per August 1, 2019 Order) states as follows: 

BACKGROUND 

I. On June 3, 2019, Counter-Defendant's Motion for Judgment on the Pleading 

Pursuant to 735 ILCS 5/2-615 With Respect to the Counter-Claim ("Motion") was filed. See 

Exhibit A, attached hereto and made a part hereof by reference. 

2. The Motion claimed "no cause of action" was stated in the Counter-Claim and that 

there were "no facts to support that Andrew Gasser has done anything." Id. 







A complaint for declaratory judgment which recites in sufficient detail an actual and 

legal controversy between the parties and prays for a declaration of rights and, if desired, 

other legal relief, states facts sufficient to state a good cause of action." Id. The "actual 

controversy requirement is meant merely to distinguish justiciable issues from abstract or 

hypothetical disputes admitting of a definitive and immediate determination of the rights of the 

parties." See Illinois Game/owl Breeders Association v. Block, 75 Ill.2d 443 (1979). 

The Amended Complaint complies with all aspects of735 ILCS 5/2-701, Illinois law, and 

states a detailed cause of action. The Amended Complaint not only sets forth all necessary 

elements for a Declaratory Judgment complaint, but specifically sets forth factual allegations 

relating to: the history between the parties, a preliminary injunction previously entered by the 

Court in this case that is not being fully complied with by Counter-Defendant, the legal obligations 

of a clerk to have full custody of records, and records being stored in Counter-Defendant's office 

for which Counter-Plaintiff does not have complete unfettered access or control as required by law 

and Court Order. In addition to all of the facts contained therein, the Amended Complaint 

specifically pleads that: 

48. An actual controversy exists between Lukasik, Lutzow and Gasser as despite Lukasik's 
demands, despite a preliminary injunction, and despite changing locks by Lukasik to maintain access 
and accountability of all Algonquin Township records, Lutzow and Gasser refuse Lukasik full unfettered 
access and custody to all records at times and upon information and belief, Lutzow, or one of his agents 
removed Lukasik's locks and replaced them with a FOB system. 

There is no doubt that a Declaratory Judgment is a permissible cause of action and has been pied 

pursuant to Illinois law and an actual controversy has been pied. 

Pursuant to 2-701, the Amended Complaint also requests a declaration of the rights of the 

parties and "other legal relief' in the form of an injunction. Moreover, pursuant to 2-701, a 

declaratory action is not "open to objection" on the grounds Counter-Defendant claims (i.e., a 

motion to dismiss based on failing to state a cause of action when a declaratory judgment is 
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