SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release (“Agreement’) is made and ente
this JE-Ha—Q_inday of JulyAugust, 2019, by and between ALGONQUIN TOWNSHIP
DISTRICT (“ROAD DISTRICT”) and Charles Lutzow (“LUTZOW™).

RECITALS
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ROAD

WHEREAS, ROAD DISTRICT filed a Complaint against LUTZOW entitled, Algonquin

Township Road District v. Charles Lutzow. in the Circuit Court of the Twenty-Second
Circuit in McHenry County, Illinois, as Case No. 2019 LA 6 (the “Lawsuir™).

WHEREAS, LUTZOW has filed a Motion to Dismiss the Complaint which way

Judicial

vranted

with leave to re-plead. Plaintiffs re-pled the complaintand-Plaintif-has-responded-to-thd-Metion

to-Dismiss.

WHEREAS, ROAD DISTRICT and LUTZOW desire to settle all matters between them

with regard to the subject matter of the Lawsuit to avoid the cost of protracted litiga

ion and

without acknowledging any fault or error bv either party and on the terms set forth herein and

desire to memorialize the terms of said settlement herein.

WHEREAS., in consideration of the mutual promises and covenants and other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledge,

DISTRICT and LUTZOW (collectively the “Parties™ or “Party™) agree as follows:

1. The recitals set forth above are incorporated herein.
2 Within 30 days from the date of this Aagreement, the Defendant shall cau

ROAD

se to be

renamed all depesit-allaccounts of ROAD DISTRICT monies mto-aceountsto-be-held-in-the-name

of-the ROAD-DISTRICT as allowedi
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Algonquin Township Road District. Road and Bridge Fund. or B) Algonguin Townsh

e-order-attached-hereto—as—Exhibit- A—to_eifher: A)

p Road

District. Equipment and Buildine Fund. and shall provide ROAD DISTRICT with copie

5 ol the

paperwork associated with those renamines no later than September 23. 2019 in courtro

m 201

at 9:00 AM.




3. The Lawsuit is continued to AxenstSeptember 439, 2019 for  ste

1Hus  on

eomphaneepleadings.-£EZOH s Motionto-Dismiss—eurrent

en—uh

+H7-219-at 9:00-AM-in-courtroom 201 before Judee Mever shall-be stricken -and-dontinted
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om—=204 The Parties intend

lor this

matter to settle. Lutzow need not answer or otherwise plead until October 1./2019 to

facilitate the settlement and avoid needless litioation costs,

4——I-itHpen LUTZOW has complied with the terms of paragraph #2 stated hdrein. the

ROAD DISTRICT shall enter an Order dismissing with prejudice 19 LA 6. the Lavesuil.
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Exhibit B.

as_set forth e-parties—shall-enter—thein the order attached hereto as

5. LUTZOW, erhimself and his respective heirs, executors, administrators, and

assigns does hereby remise, release, and forever discharge ROAD DISTRICT, and its successors

and assigns, its attorneys of and from any and all actions, claims, demands, causes, and suits,

arising out of or related in any way to the facts alleged in the Lawsuit. arising at law or in equity,

whether existing now or which become evident in the future, which he may had or have

against

ROAD DISTRCT or and its successors and assigns, its attorneys, arising out of or related in any

way to the facts alleged in the Lawsuit, or with respect to any claim which could have been

asserted by LUTZOW, which relates in any way, to any transactions complained of by the ROAD

DISTRICT in this Lawsuit arising out of or related in any way to the facts alleged in the |

.awsuit.

6—

0. Upon LUTZOW complying with Paragraph #2 stated herein. the—texi-of-the-order
t—txchibit—4—ROAD DISTRICT its agents. emplovees. assign(s). including but not limited to

Andrew Gasser and his respective heirs, executors. administrators. and assign(s) do

hereby

remise, release, and forever discharge LUTZOW. and his successors and assiens. his attofnevs of

and from any and all actions. claims. demands. causes. and suits. arising at law or in

equity.

whether existing now or in the future. which ROAD DISTRICT its agents. emplovees)

assign.

including but not limited to Andrew Gasser and his respective heirs. executors. adminibtrators.




and assigns may had or have against LUTZOW or his successors and assiens and his at

torneys,

arising out of or related in any way to the facts alleged in the Lawsuit. or with resped

t to anv

claim which could have been asserted by ROAD DISTRICT its agents. emplovees

assion.

including but not limited to Andrew Gasser and his respective heirs. executors. admin

strators.

and assigns against LUTZOW, which relates in any way. to anv transactions complain

cd of by

the ROAD DISTRIC'T,
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The consents, releases, waivers, and acknowledgments of LUTZOW

ROAD DISTRICT in this Agreement shall survive the termination or expiration
Agreement for any reason.

9:8.

This Terms of this Agreement is a full and final integration of all the tern

1s of the

Settlement Agreement and Mutual Release Between the Parties and no other the agj

cement.

communication or discussion, either directly or indirectly. is being relied upon by either

party Lo

this _agreement and this Agcreement which supersedes all prior agreements. staf

cments,

understandings. terms, conditions. negotiations and/or representations. whether written

or oral,

direct or indirect. made by the Parties. in any way or manner. unless specifically stated in

writing

within the “four-corners™ of this document. This Settlement Agreement and Mutual

Release

Between the Parties is intended 1o be. without insinuation or acknowledgment of

fault or

responsibility by any party. a full and complete compromise compromise-of all past, pres

future controversies between and among the Parties hereto with respect to the Lawsuit ¢
herein.
+0:9.  This Agreement shall be binding upon ROAD DISTRICT, its directors, (¢

employees, agents, successors, and assigns and upon LUTZOW and his respective

executors, administrators, and assigns.

ent, and

s stated

vfficers,

> heirs,




+H=10. The Parties each acknowledge: (a) that they have carefully read this Agreement

and fully understand its intent and meaning; (b) that they have had the opportunity to have this

Agreement explained to them by competent legal counsel of their own choice and that they

understand its legal consequences; (c) that they agree 1o all the terms of this Agreement;

and (d)

that they KNOWINGLY and VOLUNTARILY enter into this Agreement without duress and

agree to comply with its terms and conditions.
+2:11. The Parties agree to bear their own costs and attorneys’ fees as part

Agreement.

of this

+3——This Agreement shall be governed by and construed and enforced in actordance

with the internal-laws of the State of Illinois.
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+3:13. Time is of the essence with respect to each provision of this Agreement.
+6:14. If any term or provision of this Agreement or the application thereof to any

or circumstances shall, to any extent, be invalid or unenforceable, the remainder

person

of this

Agreement, or the application of such term or provision to persons or circumstances other than

those as to which it is held invalid or unenforceable, shall not be affected thereby, and each such

terms and provisions of this Agreement shall be valid and shall be enforced to the fullest extent

permitted by law.

+7:15. This Agreement shall be construed without regard to the Party or
responsible for its preparation and shall be deemed as having been prepared jointly
Parties. Any ambiguity or uncertainty existing herein shall not be interpreted or c¢

against any Party.

Parties
by the

nstrued

18:16. This Agreement must be executed in whole. ay—be-exeeuted—in—any—numberof

counterparts—so-long-as-each-signatory-hereto-executes-at Jeastones uch-eounterpart—Hdeh-such

one—and—the—same—instrument—A signature hereto sent or delivered by facsimile ¢

efsttte

r other



electronic transmission (including, without limitation, via .pdf) shall be as legally binding and

enforceable as a signed original for all purposes.

I 7. The Parties irrevocably waive any right to trial by jury. but not by a judd

¢. in any

action, suit, counterclaim, or proceeding {&)-to enforce or defend any rights or obligations arising

from language as stated within the “four-corners™ of this under—or—in—connectiontvith—this

Agreement or any amendment, instrument, documents, or agreement delivered or which may in

the future be delivered in connection herewith--er(b)-arising—from-any-dispute-or-controversy—in
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the

forth on the first page hereof.

CHARLES LYTZOW

date set



STATE OF ILLINOIS

)
) SS.
COUNTY OF MCHENRY )
I%'ﬁ\ GK\EQAQ Notary Public in and for the said County in the State aforesaid, DO

HEREBY CERTIFY that CHARLES LUTZOW, personally known to me to be the sam

whose name is subscribed to the foregoing instrument, appeared before me this day in ps
acknowledged that she signed and delivered the said instrument as her own free and volu

for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this c;l 5 +st day of Augustduly, 2019.

(DN

Notary Public
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ROAD DISTRCT:

ALGONQUIN TOWNSHIP ROAD DISTRICT

By: ANDREW GASSER

Algonquin Township Highway Commissioner

STATE OF ILLINOIS )
) SS.
COUNTY OF MCHENRY )

L, Robert T. Hanlon, a Notary Public in and for the said County in the State afore
HEREBY CERTIFY that Andrew Gasser the Algonquin Township Highway Comnj
personally known to me to be the same person whose name is subscribed to the f
instrument, appeared before me this day in person and acknowledged that he/she sig
delivered the said instrument as his/her own free and voluntary act for the uses and
therein set forth.

GIVEN under my hand and notarial seal this +st day of JulyAugust, 2019.

Notary Public

said, DO
issioner,
oregoing
ned and
purposes




