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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT  

MCHENRY COUNTY ILLINOIS 
 
ANDREW GASSER,  ET AL.,   )   
 Plaintiffs,    ) 
 v.     )  
KAREN LUKASIK,     ) 
INDIVIDUALLY AND IN HER   ) 
CAPACITY AS ALGONQUIN   ) 
TOWNSHIP CLERK, ANNA MAY  ) 
MILLER AND ROBERT MILLER,  ) 
 Defendants.    ) 
------------------------------------------------------ )  
KAREN LUKASIK, INDIVIDUALLY ) 
AND IN HER CAPACITY AS   ) 
ALGONQUIN TOWNSHIP CLERK, ) 
ANNA MAY MILLER AND ROBERT  ) 
MILLER,     ) 
 Defendants/Counter-Plaintiffs, ) 
 v.     ) Case No. 17 CH 000435 
ANDREW GASSER,    ) 
 Plaintiff/Counter-Defendant.  ) 
------------------------------------------------------ ) 
KAREN LUKASIK, INDIVIDUALLY ) 
AND IN HER CAPACITY AS   ) 
ALGONQUIN TOWNSHIP CLERK, ) 
 Defendant/Third-Party Plaintiff, ) 
 v.     ) 
CHARLES LUTZOW,   ) 
 Third-Party Defendant.  ) 
 

REPLY IN SUPPORT OF GASSER’S MOTION  
FOR JUDGMENT ON THE PLEADINGS 

 
Now Comes Andrew Gasser with his reply in support of his Motion for Judgment on the 

Pleadings in re Karen Lukasik’s Counter-claim pursuant to 735 ILCS 5/2-615(e) and states as 

follows: 

During the briefing of Plaintiff/Counter-defendant’s Motion for Judgment on the 

pleadings, Defendant/Counter-plaintiff sought leave of court to file an amended counter/cross-

complaint without attaching the proposed pleading.  On July 31, 2019, Lukasik filed an 
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Amended Counter/Cross-Complaint (hereinafter “AMCC”).  The AMCC still lacks allegations 

against Andrew Gasser sufficient to obtain any relief including declaratory relief.  While, 

Lukasik’s counsel takes liberty by insinuating that the Motion for Judgment on the Pleadings was 

not well grounded in fact, it is Lukasik that fails to point to facts and a viable cause that have 

been alleged by her that Gasser and her need a specific declaration.  In a highly cavalier manner, 

Lukasik, in her AMCC asks this court to “declare the rights of the parties” when Lukasik has no 

authority (no standing) to bring the action in the first place. In what way is Lukasik asking for 

declaratory relief, when typically the party to such a declaratory dispute require a determination 

of something that the court can declare.  (E.g. declare loss covered/not covered by policy, declare 

document void/valid.)  

A. Factual Allegations Concerning Gasser Still Insufficient. 

Within the AMCC, Gasser is mentioned in paragraphs 3, 22, 23, 36, 37, 38, 47, 48, 52, 

53, 54, and the prayer for relief. See Exhibit A.  The factual  allegations referencing Andrew 

Gasser in Lukasik’s AMCC now boil down to the claim that purportedly “Gasser and Lutzow” 

do not allow Karen Lukasik access to rooms where she wants to inventory documents because a 

FOB system maintained by Lutzow prevents Lukasik from full and complete unfettered access to 

Gasser’s and Lutzow’s offices.  (See ¶¶ 29, 36-42 of the AMCC); as well as her contention that 

original “Township” records remain in possession of Gasser and Lutzow that she has a right to 

possess. (See paragraph 38 of the AMCC)  Lukasik fails to identify what documents are 

purportedly in Gasser’s possession or what documents are in Lutzow’s possession that she needs 

to inventory.  Lukasik also claims that a video publically available on you-tube staring her and 
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Jen Curtis1 is not available to her and somehow is the fault of somebody but fails to identify what 

Gasser has done in this regard. But See: https://www.youtube.com/watch?reload=9&v=Qoaa5C1hPKk. 

In paragraph 52 there is an allegation that Gasser should be restrained to allow Lukasik 

unfettered access to storage areas.  Yet, Lukasik has never alleged that Gasser controls the access to 

storage areas or other township property locations.  Despite the aforementioned contentions, Lukasik 

actually alleges that Lutzow is in charge of the FOB system.  See AMCC ¶¶ 29 & 30.   

Just as the prior complaint failed to show that Andrew Gasser has done anything 

warranting any relief, the AMCC does not allege any fact that Mr. Gasser has done anything 

commanding relief or intervention by this court.  Ironically, in AMCC ¶ 13 Lukasik now admits 

that she found the purportedly missing RD-T files in the morning on June 17, 20172 in the 

supervisor’s office.  See Exhibit A.  So we no longer have to identify the “who done it” as to the 

non-missing RD-T files because two years after Lukasik found them, she is still complaining 

about someone other than Gasser having had them momentarily.    

B. No Standing 

 

60 ILCS 1/95-10 provides:  

 
In all suits and proceedings, the township shall sue and be sued by its 
name, except where township officers are authorized by law to sue in their name 
of office for the benefit of the township.  60 ILCS 1/95-10. 

  

Lukasik fails to identify the section of any statute that allows Karen Lukasik to bring suit 

in her own name for the benefit of the Township or in the name of the Office of the Township 

Clerk. (Thus, no standing to advance this case.)   Counsel for the Road District has not been able 

to locate any statutory authority to support the Clerk was authorized by statute to sue in the 
                                                 
1 The referenced video depicts Karen Lukasik in the office of Charles Lutzow, after regular hours, removing public 
documents from the Supervisor’s office.  It is available on line for viewing.   
2 More than two years ago Lukasik found the documents and after Mr. McArdle continued to rely upon the alleged 
missing RD-T files in response to a motion for sanctions.  
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official capacity as Clerk as now alleged in the AMCC and in the Response to the Motion for 

Judgment on the Pleadings. 

C. Declaratory Relief. 

In Lukasik’s response (attached as Exhibit B), she claims that she has pled an action for 

Declaratory Relief in the AMCC.  She has not and pled out of a cause of action.  A declaratory 

judgment action allows the parties to a dispute to learn the consequences of their action before 

acting, not after.  Beahringer v. Page, 204 Ill. 2d 363, 373, 789 N.E.2d 1216, 273 Ill. Dec. 784 

(2003).  Thus, a declaratory judgment action is proper when the potentially breaching act has not 

yet occurred.  Adkins Energy, LLC v. Delta-T Corp., 347 Ill. App. 3d 373, 379, 806 N.E.2d 1273, 

282 Ill. Dec. 685 (2004).  For declaratory relief there must be an actual controversy that is a 

concrete dispute that admits the need of an immediate and definitive determination of the party's 

rights before a party acts.  Illinois State Toll Highway Authority v. Amoco Oil Co., 336 Ill. App. 

3d 300, 305, 783 N.E.2d 658, 270 Ill. Dec. 696 (2003).   The declaratory judgment process 

allows a court to address controversies after a dispute arises but before steps are taken that give 

rise to claims for damages or other relief.  Beahringer, 204 Ill. 2d at 372-73.  The procedure 

"was designed to settle and fix rights before there has been an irrevocable change in the position 

of the parties that will jeopardize their respective claims of right." Banos v. Xamplas, 2013 IL 

App (1st) 122537-U, P36, 2013 Ill. App. Unpub. LEXIS 1604, *19, 2013 WL 3873979. 

In the case at bar, Lukasik is not entitled to any relief under the Declaratory Judgment 

Act because according to her AMCC, the parties have gone beyond the potentially breaching act 

at least as it relates to Lutzow or that she has failed to assert a potentially breaching act. See 

AMCC ¶¶ 38, 42, 43. But see Adkins Energy, LLC v. Delta-T Corp., 347 Ill. App. 3d 373, 379, 

806 N.E.2d 1273, 282 Ill. Dec. 685 (2004).   Adkins addressed a complaint similar to Lukasik’s 
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where late in the game a “Hail Mary” amendment under the Declaratory Judgment Act resulted 

in the court denying relief because the parties were not seeking relief on how to proceed.  

The Declaratory Judgment Act is often used in insurance settings were a contract under 

certain conditions provides for coverage and in other conditions no coverage; to avoid the 

mistake of the wrong action, a declaratory action is implemented.  We do not have this situation 

in this case, according to Lukasik.  Here, Lukasik claims that Lutzow has acted and attributes 

Lutzow’s action to both Gasser and Lutzow in the context of unfettered access.  See AMCC ¶ 30 

establishing that Lutzow controls the FOB system, not Gasser.  Thus, the use of the Declaratory 

Judgment Act is not appropriate because Lukasik is complaining about positions already taken 

and not for an interpretation of how to proceed.  She said it, she is locked out by Lutzow. 

D. “CLERK” does not mean “She Who May Interfere with Work of Others”.    

In this case, Clerk Lukasik claims that she is the keeper of the records of the Township.  

See Amended complaint ¶46. It is accurate, that a Township Clerk, as keeper of the records of 

the Township, is similar to the Clerk of the Court who keeps records of the Court.  However, 

Clerk Lukasik takes it a step further.  By way of analogy, if she were the Clerk of the Court she 

would want to be in the chambers of each judge inventorying the documents within the judge’s 

chambers each night and that she would have the right to enter into chambers to perform her 

purported duty of securing the court’s records.  Would we have the clerk of the court between 

each attorneys’ draft of an order for inventorying purposes?  It was never the statutory intent of a 

Clerk serving the people’s needs to retain records of the Public Body by requiring other public 

officials to have her serve as an intermediary in the process of business of the Road District.  

Here, Gasser is a public official who by virtue of his position creates public documents.  The 

Clerk need not inventory each draft before action is taken or before a document is finalized.  
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Moreover, the Highway Commissioner ought not be in a position that he must empty his desk 

each night to return to his work the next morning as the clerk doles out his prior work by the 

spoonful, especially when she is not present in the morning.     

E. Township is not the Road District. 

Lukasik’s contention relates to “Township records”.  See AMCC paragraphs 20, 36, 38, 

42, 43, 47, 48, 50, 51, and 53.  If that is true she has nothing to fear concerning Mr. Gasser 

because his office creates documents for the Road District, not the Township.  It is clear from 

reading the response and the AMCC that this distinction is lost on Lukasik or her counsel.   

F. Failure to Verify AMCC. 

Lukasik was granted leave to file an Amended Complaint, after the court received 

Gasser’s Motion for Judgment on the pleadings.  The Original Counter-Complaint was verified.  

The Counter-Complaint was not verified.  But See 735 ILCS 5/2-605 requiring subsequent 

pleadings to be verified.  Because Attorney McArdle did not attach the AMCC to the Motion for 

Leave to Amend the Counter-Complaint, the court never had the opportunity to excuse the 

failure to verify.  Thus, Lukasik’s AMCC violates the aforementioned section.    

G. Conclusion. 

For the reasons stated herein and in the original motion, Andrew Gasser Prays that this 

honorable court grant judgment on the Counter complaint directed at Andrew Gasser in favor of 

Andrew Gasser and dissolve the preliminary injunction entered previously.   

      ANDREW GASSER & ALGONQUIN TOWNSHIP  
      ROAD DISTRICT, Plaintiffs 
 
 
      By:  /s/Robert T. Hanlon 
      Robert T. Hanlon, One of Plaintiffs’ Attorneys 
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PROOF OF SERVICE 

 I, Robert T. Hanlon, an attorney, depose and state that I served a copy of Andrew Gasser’s  
REPLY IN SUPPORT OF GASSER’S MOTION FOR JUDGMENT ON THE 
PLEADINGS  upon the attorneys of record, referenced above, at their respective addresses, by e-
mailing a true and correct copy of same to the e-mail addresses shown on attached Service List and 
by automatic notice in the I2File system on this 27st day of August, 2019. 
 

Service List 
Mr. Thomas Gooch, III 
THE GOOCH FIRM 
209 South Main Street 
Wauconda, IL  60084 

Phone:  (847) 526-0110 
Fax:  (847) 526-0603 

Email:  gooch@goochfirm.com 
 

David McArdle, Jacob Caudill, R. Mark Gummerson 
ZUKOWSKI ROGERS FLOOD & McARDLE 

50 North Virginia Street 
Crystal Lake, IL  60014 
Phone:  (815) 459-2050 

Fax:  (815) 459-9057 
E-Mails:  dmcardle@zrfmlaw.com 

jcaudill@zrfmlaw.com 
mgummerson@zrfmlaw.com 

 
James P. Kelly 

LAW OFFICES OF MATUSZEWICH & KELLY, LLP 
101 North Virginia Street, Suite 150 

Crystal Lake, IL  60014 
Phone:  (815) 459-3120 

Fax:  (815) 459-3123 
Email:  jpkelly@mkm-law.com 

 
Steven J. Brody  

STEVEN J. BRODY & ASSOCIATES, LTD. 
15 West Woodstock Street 

Crystal Lake, IL  60014 
Phone:  (815) 479-8800 

Fax:  (815) 479-8880 
E-Mail:  steve@sjbrodylaw.com 

   
      /s/Robert T. Hanlon                      
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Robert T. Hanlon, ARDC #6286331 
Law Offices of Robert T. Hanlon & Associates P.C. 
131 East Calhoun Street 
Woodstock, IL  60098 
(815) 206-2200 
(815) 206-6184 (Fax) 
Email:  robert@robhanlonlaw.com 
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