IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT
MCHENRY COUNTY ILLINOIS
ANDREW GASSER, ET AL.,
)
Plaintiffs,
)
v.
)
KAREN LUKASIK,
)
INDIVIDUALLY AND IN HER
)
CAPACITY AS ALGONQUIN
)
TOWNSHIP CLERK, ANNA MAY
)
MILLER AND ROBERT MILLER,
)
Defendants.
)
------------------------------------------------------)
KAREN LUKASIK, INDIVIDUALLY
)
AND IN HER CAPACITY AS
)
ALGONQUIN TOWNSHIP CLERK,
)
ANNA MAY MILLER AND ROBERT
)
MILLER,
)
Defendants/Counter-Plaintiffs,
)
v.
)
ANDREW GASSER,
)
Plaintiff/Counter-Defendant.
)
------------------------------------------------------)
KAREN LUKASIK, INDIVIDUALLY
)
AND IN HER CAPACITY AS
)
ALGONQUIN TOWNSHIP CLERK,
)
Defendant/Third-Party Plaintiff,
)
v.
)
CHARLES LUTZOW,
)
Third-Party Defendant.
)

Case No. 17 CH 000435

MOTION TO VACATE PRELIMINARY INJUNCTION
Now Comes Andrew Gasser, by and through his attorney, the Law Offices of Robert T.
Hanlon & Associates, P.C., with his motion to vacate the TRO and Preliminary Injunction
entered in this case related to Karen Lukasik’s counter/cross-claim now found to have been
advanced without stating a cause of action, and in support of his Motion to Vacate the TRO and
Preliminary Injunction Previously entered in this case states as follows in support thereof:
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1)

On or about June 8, 2017, Karen Lukasik filed a Verified Counter-complaint and Third

Party Complaint for Preliminary and Permanent Injunction. The gravamen of her claims were
that she wanted an injunction and claimed that there were missing files.

2)

On or about July 5, 2017, Karen Lukasik filed a verified second count to her verified

counter-complaint. Within this verified counter-complaint, Lukaik verified that the purported
missing files were not missing at all, but that she actually found them on June 17, 2017 or
thereabouts. She repeated this allegation in her amended counter-complaint filed in 2019 and
later asked to strike that allegation on its face.

3)

This Court entered a Temporary Restraining Order on July 5, 2017 preliminary injunction

based on Karen Lukasik’s complaint. (Copy attached as Exhibit A)

4)

On July 14, 2017, this Court entered a preliminary injunction at the request of Karen

Lukasik. (Copy attached as Exhibit B)

5)

On June 3, 2019, Andrew Gasser moved for judgment on the pleadings in relation to

Karen Lukaik’s Counter/Cross-complaint.

6)

During the pendency of the motion for judgment on the pleadings, Karen Lukasik moved

this Court for leave to amend her counter/cross-claim; and thereafter filed a response to Gasser’s
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Motion for Judgment on the Pleadings1 with respect to the counter-claim filed by Lukasik.
Noteworthy is that Karen Lukasik initiated her claims in her official capacity.

7)

On August 28 2019, this Court, upon its own motion, struck Lukasik’s Amended

Counter-claim for failure to state a cause of action, but granted leave to re-plead the counterclaim. The Court’s motion mooted the pending Motion for Judgment on the Pleadings and the
prayer for relief seeking to dissolve the prior injunctive relief was not addressed by the Court.
Nevertheless, the injunctive relief obtained was predicated upon a purported likelihood of
success on the merits, which at this point in time has been determined by the court insufficient on
the face of the pleadings filed by Lukaik.

8)

On August 28, 2019, Plaintiffs Counsel, Robert T. Hanlon informed Attorney McArdle,

in open court, of the absence of any statute authorizing Karen Lukasik to bring suit in her official
capacity. In particular, Plaintiffs counsel informed the Court and Mr. McArdle that 60 ILCS
1/95-10 provides:

In all suits and proceedings, the township shall sue and be sued by its
name, except where township officers are authorized by law to sue in their name
of office for the benefit of the township. 60 ILCS 1/95-10.
9)

Despite diligent research into the powers of Township Officers, Plaintiffs counsel was

unable to locate any authority authorizing a township clerk to sue in her official capacity.

1

Despite the civility order of this court, the response was littered with various attacks on plaintiff’s counsel and
innuendo suggesting the motion was not brought in good faith. Nevertheless, the court struck the Amended
Complaint for failure to state a cause of action.
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10)

In the absence of any statutory authority to allow Karen Lukaik to sue in her official

capacity, there is no standing for her to advance any claim or to ultimately prevail in this case.

11)

In the event that Karen Lukasik, re-files any complaint in her official capacity, she lacks

standing to address the issues in this case, because there is no power for her to advance a case in
her official capacity, because she is not authorized by statute to advance any case in her official
capacity. The plain and clear language of 60 ILCS 1/95-10 makes it clear that the Illinois
Legislature intended only those officials that had been specifically authorized by statute to be
able to sue in the name of their office. In the absence of such a statute authorizing a Township
Clerk to sue in her official capacity, there is no way that Karen Lukasik can advance a cause of
action in her official capacity. (It is still clear that even absent that authority, Lukasik attempted
to advance a cause of action in her official capacity as evidence by her prior insufficient
pleadings and even attempted to bargain away for her personal pecuniary gain the act of
abandoning her claims taken in her official capacity.) Accordingly, this Court ought not be an
instrument for Lukaik’s continued efforts to personally gain from holding an elected office.
Importantly, Andrew Gasser ought not have to be subject to an injunction wrongfully entered on
a preliminary basis when no cause of action was ever properly pled by a person without standing.

12)

Moreover, as an individual, Lukasik lacks any power to advance a cause of action

because she has no personal stake in the litigation involving the records of Algonquin Township.
Accordingly, she can neither sue in her own name or in her official capacity as it relates to
township records. Thus, the prior relief wrongfully granted ought to be dissolved.
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Wherefore, Andrew Gasser, prays that this honorable court grant the following relief
A) Dissolve the Temporary Restraining Order entered July 5, 2017 shown in Exhibit A.
B) Dissolve the Preliminary Injunction shown in Exhibit B attached hereto.
C) For any and such other and further relief this court deems just and equitable.

ANDREW GASSER & ALGONQUIN TOWNSHIP
ROAD DISTRICT, Plaintiffs

By: /s/Robert T. Hanlon
Robert T. Hanlon, One of Plaintiffs’ Attorneys
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PROOF OF SERVICE
I, Robert T. Hanlon, an attorney, depose and state that I served a copy of MOTION TO
VACATE TRO & PRELIMINARY INJUNCTION upon the attorneys of record, referenced
above, at their respective addresses, by e-mailing a true and correct copy of same to the e-mail
addresses shown on attached Service List and by automatic notice in the I2File system on this 30st
day of August, 2019.

/s/Robert T. Hanlon

Robert T. Hanlon, ARDC #6286331
Law Offices of Robert T. Hanlon & Associates P.C.
131 East Calhoun Street
Woodstock, IL 60098
(815) 206-2200
(815) 206-6184 (Fax)
Email: robert@robhanlonlaw.com
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Exhibit A

Exhibit B

