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PLAINTIFFS’ AMENDED RESPONSE TO MILLER’S 2-619.1 MOTION TO DISMISS

NOW COME Plaintiffs, ANDREW GASSER AND THE ALGONQUIN TOWNSHIP
ROAD DISTRICT (hereinafter “Gasser” and “Road District” respectively), by and through their
attorney, LAW OFFICES OF ROBERT T. HANLON & ASSOCIATES, P.C., with their
response to Defendant Robert Miller’s (hereinafter “Miller”) Combined Motion to Dismiss
(hereinafter “Miller’s Motion™) and state in opposition thereto as follows:

Introduction:

Miller’s Motion attacks the 4™ Amended Complaint* seeking judgment on the pleadings
based on facts not contained in the pleadings but facts outside the pleadings under 2-615(e), and
in the alternative under 2-615(a) for failure to state a cause of action and finally 2-619 under the

theory that Plaintiffs have no standing.

! For simplicity in this response, the 4th Amended Complaint is referenced herein in this response simply as the
“complaint”.
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As to Counts I-VI, Miller falsely claims that Gasser is seeking relief for himself when the
prayer for relief is clearly in favor of the Road District. Counts VII and VIII of the complaint
seek redress for the receipt by Miller of $47,384 from the Road District for purportedly unpaid
sick time when in fact, Miller acknowledges that the payment from the Road District was
erroneous. Importantly, even if any prayer for relief was confusing, which it is not, paragraph 8
of the Complaint contains this statement “All monetary claims contained herein are those of the
Road District.” See Exhibit A, Paragraph 8.

Likewise, Miller’s pleading attempts to confuse the Court with a contention that Counts
VIl and VIII are combining causes of action. But see Exhibit A - Complaint at paragraph 8.
Said paragraph 8 specifically points to the two respective Counts VII & VIII as being pled in the
alternative. Id.

Finally, Miller also seeks dismissal on the basis of a purported lack of standing or the
failure to add necessary parties. Miller’s lack of standing claim is as erroneous as the claim that
the complaint seeks monetary damages in favor of Gasser.

Moreover, Miller alleges that additional facts must be pled to the exclusion of all other
possible facts. Miller is simply wrong because he can always raise an affirmative defense, but

the Road District need not plead the negative of all possible facts.

False or Erroneous Statements in Miller’s Motion

Each of the following statements in Miller’s Motion are false or erroneous:

. Miller’s claim that Counts I-VI seek money to be returned to Andrew Gasser. See
Miller’s Motion, Attached hereto as Exhibit C page 2, but see actual Prayer for Relief
specifically seeking return of funds to the “Road District”.

ii. Miller’s claim that all of the counts...ignore the fact that the Highway Commissioner
does not have the ability to pay anyone any amount of money. See Miller’s Motion, page



2, but see complaint wherein Miller charged items to a credit card and see 605 ILCS 5/6-
201.6 vesting all direction of spending with the Highway Commissioner.

ii. Commencing on page 2 of Miller’s Motion is a claim that Plaintiffs are ignoring the
Township Code. In fact, the Township Code governs the Algonquin Township
(hereinafter “The Township”) and not the Road District.

iv. Miller’s claim that it was impossible for Miller to dispose of assets of the Road District
because of board approval. See Miller’s Motion, pages 2-3. But see complaint in Counts
I-VI. Miller used credit cards to purchase items and it was part of his scheme and artifice
to defraud the Road District.

V. Claim that all of the payments from the Road District were approved by the Algonquin
Township Board (hereinafter “Board” or “Township Board”). See Miller’s Motion, page
2; but see Exhibit B, series of Meeting Minutes that clearly show no such approval took
place. Plaintiff asks the court to take judicial notice of the minutes as a public record.

Other Relevant Statements by Robert Miller

On January 16, 2018, Miller via his counsel filed the following statement with this court
in this case:

First, ... Defendant should have alleged that the sick pay owed Defendant was a

liability of the general town and erroneously paid through the road and bridge fund at

the time of payment, ...

This statement was incorporated by reference in the complaint and because it is part of the
record it is applicable to any motion to dismiss under 2-615. See complaint attached hereto as
Exhibit A and Miller’s 1-16-18 filing attached as Exhibit D. See also Howard v. Weitekamp, App.
4 Dist.2015, 404 11l.Dec. 740, 57 N.E.3d 499.

ARGUMENT
A) THE STATUTE AND ITS APPLICATION
735 ILCS 5/2-615:

2-615(a) and (e) read as follows:

Sec. 2-615. Motions with respect to pleadings. (a) All objections to pleadings shall be
raised by motion. The motion shall point out specifically the defects complained of,
and shall ask for appropriate relief, such as: that a pleading or portion thereof be

3



stricken because substantially insufficient in law, or that the action be dismissed, or
that a pleading be made more definite and certain in a specified particular, or that
designated immaterial matter be stricken out, or that necessary parties be added, or
that designated misjoined parties be dismissed, and so forth.

(e) Any party may seasonably move for judgment on the pleadings.

Unlike a motion for summary judgment or a motion for involuntary dismissal that raises
an “affirmative matter avoiding the legal effect of or defeating the claim,” a motion to dismiss
for failure to state a claim (82-615) is a motion based on the pleadings rather than the underlying
facts. Provenzale v. Forister, App. 2 Dist.2001, 252 Ill.Dec. 808, 318 Il1l.App.3d 869, 743
N.E.2d 676. A cause of action should not be dismissed, on a Section 2-615 motion with respect
to pleadings, unless it is clear that no set of facts can be proved under the pleadings that would
entitle the plaintiff to recover. Tuite v. Corbitt, 2006, 310 Ill.Dec. 303, 224 111.2d 490, 866
N.E.2d 114. All well-pleaded facts and reasonable inferences that can be drawn from those
facts are accepted as true, and the court is to interpret the allegations in the complaint in the light
most favorable to the plaintiff, on a Section 2-615 motion to dismiss with respect to pleadings.
Tuite v. Corbitt, 2006, 310 Ill.Dec. 303, 224 111.2d 490, 866 N.E.2d 114.

A 2-615 motion to dismiss with respect to the pleadings attacks the legal sufficiency of
the complaint, and, in ruling on the motion, courts only consider (1) those facts apparent from
the face of the pleadings, (2) matters subject to judicial notice, and (3) judicial admissions in the
record. Howard v. Weitekamp, App. 4 Dist.2015, 404 Ill.Dec. 740, 57 N.E.3d 499. In this case
within the record and as alleged Miller executed an affidavit that the payment he received from
the Road District was in error. See Exhibit D. Also see Minutes subject to Judicial Notice
attached as Exhibit B. Because Miller has acknowledged that the $47,384 payment was made to
him in error, this Court should not dismiss this cause because his admission demonstrates that he
has received Road District assets and retains them knowing that he should not have received

4



them. Likewise the minutes of the Township Board do not show any approval of any expenses
for the Road District as alleged in the Motion to Dismiss.

B) PLAINTIFF IS NOT REQUIRED TO PLEAD EVIDENCE.

A pleader is not required to set forth his evidence. Stinson v. Physicians , 646 N.E.2d
930, 932 (Ill.App. 1995); accord, Fiala v. Bickford, 43 N.E.3d 1234, 1251 (lll.App. 2015)
(reversing dismissal). Dates and times are the sort of evidentiary facts which need not be
pleaded. Fiala, 43 N.E.2d at 1252. A complaint also may withstand dismissal even where it
“may not win any prizes for brevity.” See Zeitz v. Vill. of Glenview, 227 Ill. App. 3d 891, 894,
592 N.E.2d 384, 387 (1992).

Here, Miller contends that the complaint ought to be dismissed because Plaintiffs have
not pled the exclusion of all possibilities for the use of public funds on Miller’s home in the form
of evidence. Accordingly, under Fiala, Zeitz, and Stinson, Miller’s argument ought to be
rejected.

()] ELEMENTS OF A BREACH OF FIDUCIARY DUTY

Counts I-V1 are breach of fiduciary counts. Each of the Counts I-VI pleads the elements
of a breach of fiduciary duty. A claim for breach of fiduciary duty must allege two elements: (1)
a fiduciary relationship, and (2) a breach of the duties imposed as a matter of law as a result of
that relationship. Miller v. Harris, 2nd Dist. (2013) 985 N.E.2d 671, 368 Ill.Dec. 864.

Any candid examination of the complaint in said Counts I-VI makes it clear that each of
the first six counts of the complaint contain the required allegations. While Miller alleges that
the counts contain legal conclusions, the facts pled are sufficient to establish not only the
fiduciary relationship but also the breach thereof. More particularly, in Count I, Plaintiffs
specifically cite to the elements of breach of fiduciary duty with citation to the appellate court.

The citation to the appellate court is a statement of fact as to the elements, with its proper
5



citation. Said citation is not a legal conclusion but rather legal authority. Even if the court were
to ignore or even strike the reference to the elements which are presented to aid the court and
ultimately the trier of fact in assessing the cause of action, the cause of action is properly pled.
This is true as to each count alleging a breach of fiduciary duty, as well as the other counts.

Miller’s argument is akin to a person who holds a power of attorney and spends money
on himself without consideration to the purpose and intent of the power of attorney and alleges
that the expenses were authorized. Here, the Road District funds were to be used specifically for
Road District purposes within Algonquin Township, but instead they were used to purchase
personal items and give away its assets and even pay money to Robert Miller.

D) ELEMENTS OF CONVERSION

Count VIl is a count for conversion. Conversion is “ “any unauthorized act, which
deprives a man of his property permanently or for an indefinite time.” ” In re Thebus, 108 Ill.2d
255, 259, 91 I1l.Dec. 623, 483 N.E.2d 1258 (1985), quoting Union Stock Yard & Transit Co. v.
Mallory, Son & Zimmerman Co., 157 Ill. 554, 563, 41 N.E. 888 (1895). The essence of

conversion is “ ‘the wrongful deprivation of one who has a right to the immediate possession of
the object unlawfully held.” ” In re Thebus, 108 I11.2d at 259, 91 Ill.Dec. 623, 483 N.E.2d 1258,
quoting Bender v. Consolidated Mink Ranch, Inc., 110 Ill.App.3d 207, 213, 65 Ill.Dec. 801, 441
N.E.2d 1315 (1982). To sufficiently allege conversion, therefore, a plaintiff must allege (1) the
defendant's unauthorized and wrongful assumption of control, dominion or ownership over the
plaintiff's personal property, (2) the plaintiff's right in the property, (3) the plaintiff's right to
immediate possession of the property, absolutely and unconditionally and (4) the plaintiff's
demand for possession of the property. General Motors Corp. v. Douglass, 206 11l.App.3d 881,
151 1ll.Dec. 822, 565 N.E.2d 93 (1990), Roderick Dev. Inv. Co. v. Cmty. Bank of Edgewater, 282

1. App. 3d 1052, 1057, 668 N.E.2d 1129, 1133 (1996).
6



In this case, Plaintiffs alleged that Miller caused the Road District to pay him money
totaling $47,381.84; Miller agrees that he was not supposed to be paid these funds from the Road

District; and Miller retains those funds. See Miller’s Motion to Correct Record filed on January

16, 2018 on this very point attached hereto as Exhibit D. These facts satisfy the first and second
elements of the cause for conversion. The third element is satisfied in the allegation shown in
paragraph 127 of the complaint. See Complaint Exhibit B attached hereto as Exhibit A.
Additionally, the final element is satisfied by way of the allegation in paragraph 128 and Exhibit
N to the complaint, which demonstrates the complaint sets forth a correct claim. As a basic
maxim in the law a person cannot both acknowledge that he was not entitled to receive money
and then contend it is just to keep that money.

E) ELEMENTS OF CONSTRUCTIVE FRAUD

Constructive fraud does not require actual dishonesty or intent to deceive. “In a fiduciary
relationship, where there is a breach of a legal or equitable duty, a presumption of fraud arises.”
Obermaier v. Obermaier, 128 Ill.App.3d 602, 607, 83 Ill.Dec. 627, 470 N.E.2d 1047 (1984).
Also see Sale v. Allstate Insurance Co., 126 Ill.App.3d 905, 921-22, 81 Ill.Dec. 901, 467 N.E.2d
1023 (1984), LaSalle Nat. Tr., N.A. v. Bd. of Directors of the 1100 Lake Shore Drive Condo.,
287 11l. App. 3d 449, 455, 677 N.E.2d 1378, 1383 (1997).

To state a cause of action based on constructive fraud, “the facts constituting the alleged
fraud must be set forth in the complaint.” Pfendler v. Anshe Emet Day School, 81 I1l.App.3d
818, 822, 37 Ill.Dec. 1, 401 N.E.2d 1094 (1980). “The focus of the inquiry is on the nature of
the liability and not on the nature of the relief sought.” Armstrong v. Guigler, 174 111.2d 281,
291, 220 1ll.Dec. 378, 673 N.E.2d 290 (1996). Constructive fraud can arise only if there is a
confidential or fiduciary relationship between the parties. Maguire v Holcomb, 169 Ill.App.3d at

243-44, 119 I1l.Dec. 932, 523 N.E.2d 688. Accordingly, constructive fraud is not the same as
7



conversion. Importantly, Count V111 is pled in the alternative to the conversion count. See
paragraph 8 of the complaint.

When a principal-agent relationship is present, a fiduciary relationship arises as a matter
of law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 196
I1.Dec. 775, 630 N.E.2d 940 (1994). To recover on a constructive fraud claim against
defendants, Miller must be shown to have breached the fiduciary duty he owed the Road District,
and defendants must be shown to have known of the breach and accepted the fruits of the fraud.
See Beaton, 159 II.App.3d at 844, 111 Ill.Dec. 649, 512 N.E.2d 1286. Clearly, Plaintiffs have
established the fiduciary relationship of the Miller defendants to the Road District. Further, the
complaint clearly shows that the Millers accepted the fruits of the scheme. Moreover, it is not
necessary for Plaintiffs to show that Miller was deceiving himself, rather the scheme imparted
harm on the Road District and the Road District’s injuries are clearly set forth in the complaint.

F) EXAMINATION OF THE PRAYER FOR RELIEF IN EACH COUNT

In a erroneous representation, Miller alleges that the Complaint in Counts 1-V1 seeks
relief and monetary damages on behalf of Gasser. This is simply false. On page two of Miller’s
Motion he makes a claim that Counts I-VI seek the return of money to “ANDREW GASSER”.
See Miller’s Motion, page 2. Truth be had, the prayer for relief seeks remedy for the Road
District, not Gasser, individually. The prayer for relief in each of Counts I-V1 reads that
Plaintiffs seek judgment “in favor of the Road District”. See complaint at pages 13, 15, 16, 18,
19, 20, 22, and 28. See Exhibit A.

Nowhere in the prayer for relief does the complaint articulate that Gasser is seeking
monetary funds from Miller. Rather, the prayer for relief clearly states that it seeks judgment “in

favor of the Road District”. It is the Road District that seeks return of its property.



But if the court actually examines the prayer for relief in Counts 1-V1 it would find that
Miller has framed a proverbial “straw man” to fail as opposed to addressing the facts of the case.
The “straw man” argument is evident because the purchases were completed with Road District
credit cards and the acquisition of gift cards that were purportedly given away were all done
outside the scope of any oversight by the Township Board (the Township Board has no authority
to regulate the spending of the Road District as it is a separate form of government.).

G) NO PERSON OR UNIT OF GOVERNMENT HAS THE POWER TO
APPROVE OR RATIFY AN UNCONSTITUTIONAL ACT

As cited in the complaint, the provisions of the Illinois Constitution prohibit the use of
public money for non-public purposes. As alleged in the complaint, the use of public money for
non-public purposes violates the express terms of the Illinois Constitution. Thus, even if the
court were to accept that the Township Board purportedly “approved” the expenditures, then the
argument of approval fails because the complained of expenditures were not for a public purpose
as alleged. However, the minutes of the various meetings repudiate the claims of Miller. See
Group Exhibit B. Miller asserts a claim that each month the Township Board of Trustees
purportedly approved Miller’s credit card spending. However, in the Minutes of the various
meetings there is no such record of the Board approving any such expenditures, much less the
expenditures complained of by the Road District. See Minutes of the Township Board attached
hereto as Group Exhibit B. This same allegation of approval brought in Miller’s Motion is
without any support whatsoever and is outside the pleadings. Accordingly, Miller’s entire claim
that the Township Board could and did approve these illegal expenditures is false and as shown
herein is inconsistent with the proper application of law. For purposes of Defendants motion the

Court can take judicial notice of the Minutes in considering the motion to dismiss.



Moreover, “It is a well established rule that the powers of the multifarious units of local
government in our State, including counties, are not to be enlarged by liberally construing the
statutory grant, but, quite to the contrary, are to be strictly construed against the governmental
entity. Inland Land Appreciation Fund, L.P. v. Cty. of Kane, 344 Ill. App. 3d 720, 724, 800
N.E.2d 1232, 1236 (2003). Nowhere in the statutory scheme for either road districts or township
boards did the legislature provide to the township board the power to ratify an action directly
contrary to the constitutional prohibition against use of public money for non-public purposes.
Avrticle VII1, Section | (2), of the Illinois Constitution, provides that "Public funds, property or
credit shall be used only for public purposes.” See People v Howard, 888 N.E.2d 85, 228 I11.2d
428 (2008). Whether or not an expenditure has a public purpose is an issue of fact.

Therefore, any action by the Township Board to audit any expense that is for a non-
public purpose is a nullity. Miller, having used a credit card to acquire the various items of
personal property, could not have relied upon future Board action to ratify his unlawful act.
Moreover, any action taken after Miller charged the expenses to ratify his unconstitutional
spending is void ab inito. The effect of finding any action unconstitutional is to render that act
void ab inito. See People v. Gersch, 135 I11.2d 384, 398, 142 Ill.Dec. 767, 553 N.E.2d 281
(1990) and People v. Mosley, 2015 IL 115872, § 16, 33 N.E.3d 137, 148. Even a written
contract which is legally prohibited or beyond the power of the entity is absolutely void and
cannot be ratified by later action,” Ad-EX, Inc. v. City of Chicago, 207 Ill. App. 3d 163, 165,
169, 565 N.E.2d 669, 671, 673 (1st Dist. 1990) (holding that variance given by Chicago to
company pursuant to settlement agreement was void and unenforceable because it was agreed
upon without first giving notice and holding a public hearing as required by city ordinance). See
also Elk Grove Twp. Rural Fire Protection Dist. v. Village of Mount Prospect, 228 Ill. App. 3d

228, 234,592 N.E.2d 549, 553 (1st Dist. 1992) (citing McGovern v. City of Chicago, 281 IlI.
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264, 118 N.E. 3 (11l. 1917)) and Lyon Fin. Servs., Inc. v. lllinois Paper & Copier Co., No. 10 C
7064, 2016 WL 147654, at *14 (N.D. Ill. Jan. 13, 2016). Whether or not an expenditure has a
public purpose is an issue of fact and as an issue of fact it cannot serve as the basis for dismissal
of the complaint.

H) POWER TO SPEND ROAD DISTRICT FUNDS

Unlike the contentions of Defendant that the Treasurer controls the spending of the Road
District, that position is inaccurate. Any Highway Commissioner is charged with the duty and
responsibility to direct the expenditure of all moneys collected in the District for road purposes
and draws warrants on the district treasurer to have them paid. While the statutory duty places
the function of the custody of Road District funds in the hands of the Treasurer, the Treasurer is
obligated to disburse funds at the direction of the Highway Commissioner. See 605 ILCS 5/6-
201.6. The commissioner of highways is the officer authorized under the statute to sign and
issue the warrants for payment and when there are ample funds in the hands of the treasurer to
pay such warrants they need not be signed by the treasurer. National Bank of Monmouth v.
Shunick, 1923, 228 1ll.App. 471.

Importantly, Miller alleges that all such spending was “approved” by the Board. Such an
allegation is not within the pleadings. Moreover, the motion to dismiss does not contain any
such support for any such approval for the complained of expenditures. In fact, the Minutes of
the meetings do not reflect any such approval. See Group Exhibit B. In the absence of any
approval being in the Minutes, this Court could not take judicial notice of any such position as
advanced by Defendant Miller. Therefore, all arguments of Miller claiming approval by the
separate Township Board are either false or a nullity. Either way, Miller is not entitled to a
dismissal or judgment on the pleadings on a theory of approval by the Township Board.

1) STANDING AND NECESSARY PARTY ISSUES RAISED
11




On page 4 of miller’s motion, Defendant relies upon Lyons v. Ryan, 201 11l.2d 529 (2002)
for the proposition that treasure of the Road District is the proper party to bring this action. Lyons
dealt with a citizen group seeking to act on behalf of the State of Illinois to impose constructive
trusts on funds and benefits alleged to have been illegally received by George Ryan for selling
licenses to unqualified drivers. This case is highly distinguishable from the case at bar because in
Lyons, the public entity was not trying to recover its assets, but rather, citizens apart from the public
body were trying to recover assets for the public body. A further reading of Lyons, shows that the
proper plaintiff in this case is the road district because the party to receive the benefits of a successful
action is the Road District. Lyons is not a Township Road District case. Nothing in Lyons states that
the Treasurer of the Road District is a necessary party to an action involving the Road District.
Because the legislature authorized the Road District to sue and be sued in its own name the argument
of the Defendant and his reliance on Lyons fails. See 605 Ill. Comp. Stat. Ann. 5/6-107.

The United States Supreme Court established that the irreducible constitutional minimum
of standing contains three elements. First, the plaintiff must have suffered an “injury in fact”—
an invasion of a legally protected interest which is (a) concrete and particularized, see Allen v.
Wright, 468 U.S. 737, 743, 104 S. Ct. 3315, 3320, 3327, 82 L. Ed. 2d 556 (1984); Warth v.
Seldin, 422 U.S. 490, 508, 95 S.Ct. 2197, 2210, 45 L.Ed.2d 343 (1975); Sierra Club v.

Morton, 405 U.S. 727, 740-741, n. 16, 92 S.Ct. 1361, 1368-1369, n. 16, 31 L.Ed.2d 636
(1972);* and (b) “actual or imminent, not ‘conjectural’ or ‘hypothetical,” loss” Whitmore,

supra, 495 U.S., at 155, 110 S.Ct., at 1723 (quoting Los Angeles v. Lyons, 461 U.S. 95, 102, 103
S.Ct. 1660, 1665, 75 L.Ed.2d 675 (1983)). Second, there must be a causal connection between
the injury and the conduct complained of—the injury has to be “fairly ... trace[able] to the
challenged action of the defendant, and not ... th[e] result [of] the independent action of some
third party not before the court.” Simon v. Eastern Ky. Welfare *561 Rights Organization, 426
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U.S. 26, 41-42, 96 S.Ct. 1917, 1926, 48 L.Ed.2d 450 (1976). Third, it must be “likely” as
opposed to merely “speculative” that the injury will be “redressed by a favorable decision.”
Id., at 38, 43, 96 S.Ct., at 1924, 1926. Lujan v. Defs. of Wildlife, 504 U.S. 555, 560-61, 112 S.
Ct. 2130, 2136, 119 L. Ed. 2d 351 (1992).

Defendant’s lack of standing argument fails in every way. First, the Plaintiff in all
counts seeking economic remedies is the Road District. It is the Road District that has suffered a
pecuniary injury, not one of its officers. Road Districts have been statutorily granted the
capacity to sue and be sued in the name of the road district. See 605 Ill. Comp. Stat. Ann. 5/6-
107. In this case, the Road District is the Plaintiff seeking the return of its assets, not some third
person seeking misappropriated assets to be returned to a third party. What Miller attempts to
do here is contend that a specific officer of the Road District is the necessary party to have
standing to recover money for the Road District. However, defendant’s position is misplaced
because the power to sue is vested in the Road District, not the Treasurer and not the Clerk. If
successful, the check that Miller will have to write will be payable to the Road District. In
defendants motion, Defendant contends the party to whom the benefits of this suit “would be
undoubtedly the Treasurer of the Algonquin Township Road District...” In actuality, the treasurer
of the Road District will have the obligation to deposit the check into the accounts of the Road
District. See 605 Ill. Comp. Stat. Ann. 5/6-107. For example, every bank has a head cashier that
is responsible for the maintenance and accounting and custody of money in the bank, but when
the bank files suit we do not require that the head cashier be the plaintiff.

J) TOWNSHIP GOVERNMENT VS ROAD DISTRICT GOVERNMENT

Commencing on page 2 of Miller’s Motion is a claim that Plaintiffs are ignoring
the Township Code. Townships and Road Districts are two separate and distinct units of

government. The Township Code has nothing to do with the Road District’s claims in
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this case. The Township Code does not control what takes place in a Road District. This
is basic Illinois Road District law and Miller misstates both facts and the law in this
context.

K) UNDER DEVELOPED ARGUMENTS ARE WAIVED.

“[U]nsupported and underdeveloped arguments are waived.” United States v. Turcotte,
405 F.3d 515 (7th Cir.2005). An argument that is undeveloped and unsupported by
authority need not be considered by the Court. Commonwealth Edison Co. v. Illinois
Commerce Com’n, 398 Ill.App.3d 510 (2nd Dist 2009). See also: Grimes v. Saikley, 388
I11.App.3d 802, 904 N.E.2d 183 (4 Dist., 2009).

Within Millers Motion pursuant to 2-619.1 he asserts as a fact that the Township Board
“approved” the complained of expenditures. However, he failed to attach to his motion the
support for the contention. There is no “approval” in the minutes of the public meetings of
Algonquin Township. Moreover there is no statutory provision for the approval of
expenditures. Accordingly, under the aforementioned authority, Miller has waived the
argument.  Additionally, within Miller’s Motion, Defendant cites to six (6) cases. Most, as
shown herein, for propositions that are not aligned with the purported conclusion for the
meaning of the respective cases. The cases cited are: Lyons v. Ryan, The People ex rel v.
McDavid Barrett; Polikoff v. Levy; Nieberding v. Phoenix Manufacturing Co.; Devyn Corp. v. City
of Bloomington; Brumley v. Touche, Ross & Co., Glisson v. City of Marion, and Wood River
Township. v. Wood River Township. Hospital. Miller does not present a fully developed argument

as to these cases. Rather, there is a proposition offered for the specific case. However, examination

of these cases demonstrates the authority is misplaced in application.
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For example Defendant relies upon Lyons for the proposition that only the Treasurer of the Road
District can advance this action. See Motion at pg 4. However, the court there addressed a citizen
group suing on behalf of a public body, not a public body suing to recover its own assets. Thus,
Lyons is highly distinguishable on the facts and is misapplied in the limited analysis presented.
Moreover, Lyons deals with recovering illegal outside payments made to former Secretary of State
and Governor Ryan for issuances of licenses contrary to statute, which is not present in this case.
There, Lyons revolved around whether the public body entitled to payment could sue on its behalf or
whether third party citizen group could sue to collect on behalf of the public body. Nothing in the
motion to dismiss develops any argument that Lyons is dispositive to matters in this case without
unconnected conclusions. Therefore, the reliance on Lyons is underdeveloped, but even if the
position had been fully developed, the case actually stands to support the Road District’s position
that ultimately if a check is written to address the monetary claims, such a check would be payable to
the Road District, not Charles Lutzow. Therefore, under Lyons, Plaintiff Road District has standing
to advance this case. Moreover, Plaintiff Gasser seeks records which are not available to him and if
this Court were to make the records available to him, he would be the person that would be able to
review the records for use in his statutory authorized position and thus has standing under Lyons.

Likewise, under McDavid Barrett the court addressed the power of the legislature to approve

of gratuitous actions. However, the Road District is not a “home rule unit

and the power of a

Highway Commissioner is limited to the grant of statutory authority by the Legislature. Missing
from the analysis of the Defendant is the power to give away the assets of the Road District as a
legislative act. That power does not exist with any Highway Commissioner. Therefore, the case

and its conclusions are misapplied here. In McDavid Barrett, it was the state legislature that

Z [llinois” 1970 Constitution created Home Rule Units. “Home rule units may exercise and perform concurrently
with the State any power or function of a home rule unit to the extent that the General Assembly by law does not
specifically limit the concurrent exercise or specifically declare the State's exercise to be exclusive. However, the
Road District is not a home rule unit. See City of Urbana v. Houser, 67 Ill. 2d 268, 272-73, 367 N.E.2d 692, 694
(1977).
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approved the widow’s pension, not a highway commissioner without legislative power making
gifts to his family and others. Thus, the Defendant’s argument is underdeveloped under
Commonwealth Edison and Grimes and therefore ought to be rejected.

L) Purported Failure to Plead Lack of Public Purpose

Within the Miller Motion there is a contention that the complaint fails to plead facts in
connection with a lack of a public purpose. But See complaint at Exhibits A-L. Purchases of
Handbags, Disneyland Tickets, personal clothing in various sizes, Gift Cards, Airline tickets
for relatives not employed by the Road District including Miller’s Grandchild These
expenditures demonstrate a lack of a public purpose. Within the 4" Amended Complaint the
lack of a public purpose is shown in paragraphs 45, 62, 69, 80, 82, 89, 143, and 144.
Importantly, a public purpose is an issue of fact and should not be the basis for dismissal
here.

Conclusion/Prayer for Relief

Wherefore, for the reasons set forth hereinabove, this Court ought to deny Miller’s
Motion to Dismiss.
Respectfully submitted,

/s/ Robert T. Hanlon
Robert T. Hanlon
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PROOF OF SERVICE

I, Robert T. Hanlon, an attorney, state that | served a copy of PLAINTIFES’
RESPONSE TO MILLER’S 2-619.1 MOTION TO DISMISS upon the attorneys referenced
in the attached service list at their respective addresses, by depositing the same in the U.S. mail
with postage prepaid at the Woodstock, Illinois, U. S. Post Office and via email to their
respective email addresses on this 31st day of December, 2018.

/s/Robert T. Hanlon

Robert T. Hanlon, Attorney No. 6286331

Law Offices of Robert T. Hanlon & Assoc., P.C.
131 East Calhoun Street

Woodstock, IL 60098

(815) 206-2200

(815) 206-6184 (Fax)

Email: robert@robhanlonlaw.com
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SERVICE LIST

James P. Kelly
MATUSZEWICH & KELLY, LLP
101 North Virginia Street, Suite 150

Crystal Lake, IL 60014
Fax: (815) 459-3123
Email: jpkelly@mkm-law.com

Thomas W. Gooch, |11

THE GOOCH FIRM

209 South Main Street

Wauconda, IL 60084

Fax: (847) 526-0603
Email: gooch@goochfirm.com

Steven J. Brody
STEVEN J. BRODY & ASSOCIATES, LTD.
15 West Woodstock Street
Crystal Lake, IL 60014
Fax: (815) 479-8880
Email: steve@sjbrodylaw.com

David McArdle, Jacob Caudill, R. Mark Gummerson
ZUKOWSKI ROGERS FLOOD & McARDLE
50 North Virginia Street
Crystal Lake, IL 60014
Phone: (815) 459-2050
Fax: (815) 459-9057
E-Mails: dmcardle@zrfmlaw.com
jcaudill@zrfmlaw.com
mgummerson@zrfmlaw.com

Robert T. Hanlon, Attorney No. 6286331

Law Offices of Robert T. Hanlon & Assoc., P.C.
131 East Calhoun Street

Woodstock, IL 60098

(815) 206-2200
(815) 206-6184 (Fax)

Email: robert@robhanlonlaw.com
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IN THE CIRCUIT COURT OF THE 22"° JUDICIAL CIRCUIT
MCHENRY COUNTY ILLINOIS

ANDREW GASSER, )
)
Plaintiff, )
V. ) CASE NO. 17 CH 000435
)
KAREN LUKASIK, )
INDIVIDUALLY AND IN HER )
CAPACITY AS ALGONQUIN )
TOWNSHIP CLERK, ANNA MAY )
MILLER AND ROBERT MILLER, )
)
Defendants, )
NOTICE OF FILING
TO:
James P. Kelly Steven J. Brody
101 N. Virginia Street Steven J. Brody & Associates, Ltd.
Crystal Lake, IL 60014 15 W. Woodstock Street
jpkelly@rnkrn-law.com Crystal Lake, IL 60014
service@sjbrodylaw.com
steve@sjbrodylaw.com
Thomas W. Gooch, 111 David W. McArdle
The Gooch Firm Zukowski, Rogers, Flood & McArdle
209 S. Main Street 50 Virginia Street
Wauconda,lL60084 Crystal Lake, IL 60014
office@goochfirrn.com drncardle@zrfinlaw.com

Please take notice On June 15, 2018, before 11:59pm, | filed with the Clerk of the Circuit
Court of McHenry County the Third (3" and Fourth (4™) Amended Complaint. A copy of
which is hereby served upon you by personal delivery.

ROBERT T. HANLON, attorney for Plaintiff

BY:/s/ Robert T. Hanlon
Robert T. Hanlon




PROOF OF SERVICE BY E-MAIL
I, Robert T. Hanlon, an attorney, depose and state that | served a copy of the Third (3"™) and
Fourth (4™ Amended Complaint, upon the attorneys of record, referenced above, by e-mailing a

true and correct copy of same to the addresses shown above on June 22, 2018 and by automatic notice
in the 12File system.

ROBERT T. HANLON, attorney for Plaintiff

BY:/s/ Robert T. Hanlon
Robert T. Hanlon

ARDC #6286331

Law Offices of Robert T. Hanlon & Associates P.C.
131 East Calhoun Street

Woodstock, IL 60098

(815) 206-2200



IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT

MCHENRY COUNTY ILLINOIS

Katherine M. Keefe
Clerk of the Circuit Court

ANDREW GASSER, ALGONQUIN ) #++Flactronically Filed++*
TOWNSHIP ROAD COMMISSIONER, ) Transaction ID: 17111163453
ALGONQUIN TOWNSHIP ROAD ) E.Eﬁ;';ng%%%
DISTRICT ) McHenry County; Illineis
V' g CASE NO 17 CH 435 :E:E:gt%u*:;iI:LEI:gI::C*********
KAREN LUKASIK, )
INDIVIDUALLY AND IN HER )
CAPACITY AS ALGONQUIN )
TOWNSHIP CLERK, ANNA MAY )
MILLER AND ROBERT MILLER, )
)
Defendants, )
)
KAREN LUKASIK, )
CROSS- Gasser, )
\4 )
)
CHARLES A. LUTZOW JR., )
Cross- Defendant, )
GASSER, ANDREW )
Counter-Defendant. )

FOURTH AMENDED COMPLAINT
FOR BREACH OF FIDUCIARY DUTY, CONVERSION,
CONSTRUCTIVE FRAUD, AND AN ACCOUNTING

NOW COMES Andrew Gasser, Highway Commissioner of Algonquin Township and the
Algonquin Township Road District (hereinafter “Road District”) by and through their attorney,
Robert T. Hanlon, with their complaint against Karen Lukasik, Robert Miller (hereinafter at
times "BOB") and Anna May Miller (hereinafter at times "ANNA MAY™"), and in support of

this Third Amended Complaint states as follows:
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PARTIES VENUE AND JURISDICTION

1. Plaintiff, ANDREW GASSER (“GASSER”), is the duly elected Algonquin
Township Highway Commissioner. Gasser brings this action in his official capacity as
Algonquin Township Highway Commissioner.

2. Plaintiff, ALGONQUIN TOWNSHIP ROAD DISTRICT (“Road District”), is a
public body organized under the laws of the State of Illinois.

3. Defendant, KAREN LUKASIK ("LUKASIK"), resides in Algonquin Township,
Illinois, and is the duly elected Clerk of Algonquin Township. As the elected Algonquin
Township Clerk, LUKASIK is the defacto clerk of the Road District. LUKASIK is a necessary
party to this litigation.

4, Defendant, ROBERT MILLER, is the former Algonquin Township
Highway Commissioner and resides at 1415 East Main Street Cary, McHenry County, Illinois.
Robert Miller’s term of Office as Highway Commissioner ended on May 14, 2017. Robert Miller
was an agent of the Road District by virtue of his position as Highway Commissioner.

5. Defendant, ANNA MAY MILLER, was formerly employed by the Algonquin
Township Road District and resides at 1415 East Main Street Cary in Cary, McHenry County,
Illinois. By virtue of Anna May’s employment she was an agent of the Road District.

6. This Court has jurisdiction over the disputes and controversies alleged herein on
the basis that the claims arose here in McHenry County.

7. Venue is proper in McHenry County because all of the parties to this action reside

in McHenry County.
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SHORT STATEMENT OF THE CASE / INTRODUCTION

8. This complaint contains nine counts. Counts | - VI are breach of fiduciary duty
claims which seek damages against Robert Miller and Anna May Miller. Counts VIl is a
conversion claim and seeks monetary damages from Robert Miller, Count V111 sounds in
constructive fraud and seek damages from Robert Miller, and finally Count IX of this complaint
sounds in an accounting and seeks to account for records and assets of the Road District. The
Counts sounding in Breach of Fiduciary Duty, Conversion and Constructive Fraud are plead in
the alternative to each other. All monetary claims contained herein are those of the Road
District. The accounting action seeks to account for Road District Property and the preservation

of records.

FACTS APPLICABLE TO ALL COUNTS
9. By statute GASSER has a duty to account for the assets of the Road District or
Highway Department. See 605 ILCS 5/6-201.15.
10. In particular, 605 ILCS 5/6-201.15. commands that each elected highway
commissioner annually shall make a report in writing, showing the following:

(1) The amount of road money received by the district and a full and detailed
statement as to how and where expended and the balance, if any, unexpended.

(2) The amount of liabilities incurred and not paid (any undetermined
liabilities shall be estimated) and the determined or estimated amount owing
to each creditor, who shall be named.

(3) An inventory of all tools having a present value in excess of $200,
machinery and equipment owned by the district, and the state of repair of
these tools, machinery, and equipment.

(4) Any additional matter concerning the roads of the district the highway
commissioner thinks expedient and proper to report.
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11. On or about May 15, 2017, Gasser began reviewing physical and electronic
records of the Road District, prior to the filing of this suit.

12. Upon information and belief, in the period between the time that BOB lost re-
election in the primary election in 2017 and May 15, 2017, BOB hired IT Connection, a
computer services company, to forensically wipe Road District Computers, hard drives and
servers. BOB instituted steps to pay IT Connection for this service with Road District funds.

13. As used in the preceding paragraph the term “wipe” means the loading and execution
of anti-forensic software to erase unallocated space in computer systems where deleted
documents could have been retrieved.

14. Upon information and belief, BOB and ANNA MAY participated in the deletion of
computer records before the IT Connection installed anti-forensic software on computers of the
Road District.

15. The electronic records of the Road District were deleted in part without any
destruction order having been obtained from any lawful authority.

16. Despite BOB having served for over 23 years as the Algonquin Township
Highway Commissioner, all of his e-mail communications associated with the function of
Highway Commissioner were deleted from the computers at the Road District.

17. During BOB’s term as Highway Commissioner he used both

CommissionerBob@Hotmail.com” and “BobMiller@MC.net” in connection with the duties and

functions of the Road District.
18. Upon information and belief, BOB directed Keith Seda of IT Connection to
perform specific acts in association with the deletion of Road District records to prevent their

recovery. At BOB’s direction, Keith Seda utilized an anti forensic computer software to
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obliterate the data previously contained in the unallocated space on the workstations, servers and
respective back-ups to eliminate the records of misconduct at the Road District.

19.  Atthe direction of BOB, Keith Seda removed two back-up hard drives and
delivered those hard drives to BOB, before application of the anti-forensic computer software.

20. Plaintiffs made demand upon BOB to return all of the records of the Road
District. To date, BOB has turned over absolutely no substantive records of the Road District
and is believed to retain assets of the Road District including the hard drives removed from the
Road District servers referenced above.

21. None of the computers belonging to the Road District contain any e-mails of
either BOB or ANNA MAY. Rather, upon information and belief, Attorney Thomas Gooch,
delivered to LUKASIK or her attorneys a flash drive containing what is believed to be selected

e-mail correspondences related to the email account Bobmiller@MC.NET. Such e-mails were

not kept in the ordinary course of business as a road district record.

22, No correspondences between Business Agents of the International Union of
Operating Engineers, Local 150 AFL-CIO ("Local 150") and MILLER exist in the records of the
Road District and no correspondence is known to exist between Bob and any Local 150
representative despite Bob having purportedly negotiated a collective bargaining agreement.

23. No records related to bargaining with Local 150 exist within the records of the
Road District.

24, Upon Gasser taking office, Local 150 began issuing grievances related to a
purported labor agreement.

25. Upon information and belief, BOB used credit cards or convenience cards of the

Road District to purchase items for his personal use.
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26. BOB in furtherance of a scheme and artifice to convert funds of the Road District
presented for payment from the Road District’s depository accounts, the full balance on the
various cards issued to him. In turn, the total balance shown on the respective cardholder
statements were expensed to the Road Distict. However, numerous purchases were for women's
clothing (including skirts, purses/handbags/tote bags, blouses and non-uniform outfits) from
various online retailers including but not limited to Prana, Lands' End, Levenger, and Orvis.
None of the women’s clothing purchases complied with the written clothing allowance policy

issued by Bob.

217, BOB was issued a American Express Platinum Business Credit Card to pay for
necessary and proper expenses of the Road District.

28.  The American Express Platinum Business Credit Card statements associated with
the cards used by BOB are addressed to "Algonquin Twnshp Hwy Miller."”

29. BOB was issued a Capital One Credit Card from the Road District to pay for
necessary and proper expenses of the Road District.

30.  Asshown in Exhibit A, there are records of the use of the American Express
Platinum Business Credit Card for the purchase of an item from Levenger Catalog/Webdelray
BCH in the amount of $384.52, dated November 7, 2014. On the following page of Exhibit A is
a search result dated December 9, 2014, identifying a purse with a price of $329.00 and the name
“MILLER” written in by hand.

31.  Also shown in Exhibit A is a specific invoice matching the $384.52 purchase
referenced in the paragraph above with the item number AL 13100 GPBK. This item number and
invoice match the credit card charge of $384.52 after tax and shipping were added.

32.  After Gasser took office as the Highway Commissioner, a diligent search of the
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Premises of Algonquin Township and the premises occupied by the Road District and the
Levenger bag depicted in Exhibit A was not located. The Item shown on Exhibit A was not
contained in the inventory delivered by Bob to Gasser.

33. Upon information and belief the Levenger bag depicted in Exhibit A is in the
possession of BOB and ANNA MAY.

34.  Attached hereto as Exhibit B is a copy of Credit Card Charges on the Road Distict
American Express Platinum Credit Card for admission tickets to Disneyland. See Exhibit B
There is no lawful use of Road District Funds to entertain BOB and ANNA MAY and such a use
was for the personal benefit of Bob and Anna May. The Costs of the Disneyland admission
tickets was ultimately paid for with Road District money.

35.  Attached hereto as Exhibit C is a charge to the Capital One Account of the Road
District for the purchase of two large sized clothing items, one being a long sleeve "v neck"
Merino cardigan sweater. The second being a woman's Colorbook Merino Turtleneck. See
Exhibit C. After Gasser took office as the Highway Commissioner, a diligent search of the
Premises occupied by the Road District was conducted. The clothing depicted in Exhibit C was
not in the Premises occupied by the Road District. The Items depicted on Exhibit C was not
contained in the inventory delivered by BOB to GASSER.

36.  Attached hereto as Exhibit D there are records of the use of the Road District
American Express Platinum Business Credit Card for the purchase of women's clothing
including a blouse labeled "Print Drape Ballet", another blouse labeled "a Drop shoulder Tuck",
and two more sweaters.

37.  After Gasser took office as the Highway Commissioner, a diligent search of the

Premises of the Road District and the offices of Algonquin Township was conducted. The
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clothing depicted in Exhibit D was not in the Premises occupied by the Road District. The Items
depicted on Exhibit D was not contained in the inventory delivered by BOB to GASSER.

38.  Attached hereto as Exhibit E there are records of the use of the Algonquin
Township American Express Platinum Business Credit Card for the purchase of clothing from
Prana Living described as only "men's women clothing".

39.  After Gasser took office as the Highway Commissioner, a diligent search of the
Premises of the Road District and the offices of Algonquin Township was conducted. The
clothing depicted in Exhibit E was not in the Premises occupied by the Road District.

40. The clothing depicted on Exhibit E was not contained in the inventory delivered
by BOB to GASSER.

41.  Attached hereto as Exhibit F are records of the use of the Road District American
Express Platinum Business Credit Card on June 2, 2016 for the purchase of American Express
Gift Cards at jewel totaling $210.90.

42.  After Gasser took office as the Highway Commissioner, a diligent search of the
Premises of the Road District and the offices of Algonquin Township was conducted. The gift
cards shown in Exhibit F were not in the Road District offices or premises.

43. The Item shown on Exhibit F was not contained in the inventory delivered by Miller
to Gasser.

44,  Attached hereto as Exhibit G there are records of the use of the Road District
American Express Platinum Business Credit Card for a purchase at Hooters restaurant in
Brookfield Wisconsin.

45.  There was no Public Use associated with the purchases at Hooters Restaurant.
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46. Upon Information and belief Defendants Miller and ANNA MAY caused to be
charged to the Road District accounts, the American Express Platinum Business Credit Card
$348.23 on or about 10/21/2014 for the purchase of: A) Womens' Classic Cashmere Jacquard
Cardigan Sweater, 2) a Women's Supima Stripe Pocket Cardigan Sweater, 3) a Women's boiled
Wool Walker Coat. Each from Lands End. Attached hereto and incorporated herein as Exhibit H
is the Lands End invoice and images from a catalogue associated with the referenced Purchase.

47. After Gasser took office as the Highway Commissioner, a diligent search of the
Premises of the Road District and the offices of Algonquin Township was conducted. The
clothing depicted in Exhibit H was not in the Premises occupied by the Road District. The
clothing depicted on Exhibit H was not contained in the inventory delivered by BOB to
GASSER.

48. The items shown on Exhibit H was not contained in the inventory delivered by Miller
to Gasser.

49.  Asshown on Exhibit | an e-mail confirmation was sent to Miller for a
Apple IPad Air 2 Smart Case.

50. Road District inventory delivered by Miller to Gasser of does not contain either
an IPad Air 2 or an IPad Air 2 Smart Case.

51.  After Gasser took office as the Highway Commissioner, a diligent search of the
Premises of the Road District and Algonquin Township was conducted and the item shown in
Exhibit I was not in the township offices, moreover, no | Pad Air 2 or or IPad Air 2 Smart case

has been found in the premises of Algonquin Township after diligent search.
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52.  Attached hereto as Exhibit J there are records of the use of the Road District
American Express Platinum Business Credit Card on July 3, 2014 for the purchase of another
Levenger bag in the amount 0f$211.44.

53. The item depicted on Exhibit J was not contained on the inventory of Road
District delivered by Miller to Gasser.

54.  After Gasser took office as the Highway Commissioner, a diligent search of the
Premises of the Road District or the Algonquin Township Offices was conducted and the
Levenger bag shown in Exhibit J was not present.

55.  Attached hereto as Exhibit K there are records of the use of the Road District
American Express Platinum Business Credit Card to purchase women's clothing from Orvis.

56.  After Gasser took office as the Highway Commissioner, a diligent search of the
Premises of Algonguin Township was conducted and the item depicted in Exhibit K was not in
the Road District offices or premises of the township.

57. The items depicted on Exhibit K were not contained in the inventory delivered by
Miller to Gasser.

58.  Attached hereto as Exhibit L are records of the use of the Algonquin Township
American Express Platinum Business Credit Card to purchase airplane tickets for Rebecca Lee
and another person which upon information and belief was the child of Rebecca Lee.

59. Upon information and belief, the additional passenger shown on Exhibit L is the
granddaughter of BOB and ANNA MAY.

60.  The flight referenced in Exhibit L cost $375.00 for each passenger from Chicago
to New Orleans plus baggage charges. The expense of the airfare referenced in Exhibit L was

ultimately paid for with Road District funds.
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61. No employment record identifying Rebecca Lee or her minor child as employees of
Algonquin Township has ever existed.

62. The payment for air fare in connection with transportation of BOB and ANNA
MAY's Daughter and Grandchild is of no public purpose.

63. BOB used an e-mail account(bobmiller@mc.net) at all times relevant to the
operation of the Highway Department to conduct the business of the Algonquin Township
Highway Department.

64.  Asshown in Group Exhibit M, the purportedly private e-mail account was used in
connection with Road District business. See Group Exhibit M.

65.  ANNA MAY used an e-mail account to conduct the business of the Road District.
Upon information and belief ANNA MAY deleted all Road District e-mails from the Road
District computers.

66. Prior to her election LUKASIK articulated that she intends to destroy various
records of Algonquin Township. Lukasik’s statement was posted on Facebook and since the
initiation of this lawsuit the facebook Post was deleted from Public view.

67. Upon information and belief, Road District credit cards were used by BOB and
ANNA MAY to purchase gift cards that were in turn used to purchase personal goods unrelated
to the business of the Road District and ultimate payment was charged to the Road District.

68. Upon information and belief, a scheme and artifice was utilized BOB and ANNA
MAY to receive additional compensation beyond their respective salaries.

69. No person has the authority to authorize the use of public monies for personal use

or any use that is not a public use.
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70. Upon information and belief, the pattern and practice of the use of Road District
credit cards as described herein above extends many years into the past.

71. Plaintiffs seeks to preserve the records to ascertain if the amounts charged to the
Road District served any lawful purpose.

72. Preserving the records of MILLER's and ANNA MAY's e-mails may aid in the
investigation and return of assets belonging to the Road District.

COUNT I - BREACH OF FIDUCIARY DUTY
AGAINST ROBERT MILLER AND ANNA MAY MILLER

73. Plaintiffs incorporate the allegations of paragraph 1-72 above in this Count | for
breach of fiduciary duty.

74.  When a principal-agent relationship is present, a fiduciary relationship arises as a
matter of law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595,
196 111.Dec. 775, 630 N.E.2d 940 (1994).

75.  Both BOB and ANNA MAY were agents of the Road District at all times relevant
to this complaint.

76.  The agency of ANNA MAY to the Road District arose by virtue of her position as
an employee.

77.  The agency of BOB to the Road District arose by virtue of his position as the
elected Highway Commissioner.

78. A claim for breach of fiduciary duty must allege two elements: a fiduciary
relationship, and a breach of the duties imposed as a matter of law as a result of that relationship.

Miller v. Harris, 2" Dist. (2013) 985 N.E.2d 671, 368 Il.Dec. 864. Here, Plaintiffs have alleged

the existence of a fiduciary relationship by virtue of BOB and Anna May’s relationship to the
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Road District. The breach of each of their fiduciary duties arose in spending Road District funds
for the personal expenses of BOB and ANNA MAY.

79. BOB and ANNA MAY further breached their fiduciary duty to the Road District
by receiving the benefits of Road District funds to attend Disneyland as shown in Exhibit B.
BOB and ANNA MAY further breached the fiduciary duty owed to the Road District.

80. BOB and ANNA MAY further breached their fiduciary duty to the Road District
by using Road District funds to pay for personal expenses of the Road District as identified in
Exhibits A-L.

81. Upon information and belief the womens clothing identified in Exhibits A-L are
in the possession of Anna May Miller and have not been returned to the Road District despite
demand for its return.

82. The purchases identified in Exhibits A-L were misappropriations of Road District
funds.

83. Asa direct and proximate cause of the breach of the fiduciary duty detailed above,
the Road District suffered an injury in that Road District funds were expended upon items of

personal property by Bob and Anna May Miller.

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:
A) enter judgment against Robert Miller and Anna May Miller in an amount to be
determined at trial in favor of the Road District.

B) For such other and further relief as this Court deems just and equitable.
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Count Il Breach of Fiduciary Duty
(Delivery of Salt to David Diamond by Bob Miller)

84. Paragraphs 1- 8 are incorporated in this Count Il as if fully restated herein.

85. When a principal-agent relationship is present, a fiduciary relationship arises as a matter of
law. State Security Insurance Co. v. Frank B. Hall and Co., 258 I1l.App.3d 588, 595, 196 Ill.Dec.
775, 630 N.E.2d 940 (1994).

86. BOB was an agent of the Road District at all times relevant to this complaint.

87. Annually, the Road District purchases salt for the purposes of maintaining the Roadways
associated with the Road District.

88. A claim for breach of fiduciary duty must allege two elements: a fiduciary relationship,
and a breach of the duties imposed as a matter of law as a result of that relationship. Miller v.
Harris, 2" Dist. (2013) 985 N.E.2d 671, 368 11l.Dec. 864. Here, Plaintiffs have alleged the
existence of a fiduciary relationship by virtue of BOB’s relationship to the Road District as the
Highway Commissioner responsible for the Road District. The breach of each of his fiduciary
dutyarose when BOB gave away, without charge, to David Diamond at least two truck-loads of Salt
belonging to the Road District to be used at the Illinois Railway Museum.

89. The gift of the Road District’s salt to Dave Diamond is believed to have occurred between January 1,
2014 and May 1, 2017.

90. As a direct and proximate cause of the breach of the fiduciary duty detailed above, the Road
District suffered an injury in that Road District assets comprised of two truck-loads of salt were
given away by BOB and that salt was no longer available for use on the roads of the Road

District.
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WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:

A) enter judgment against Robert Miller in an amount to be determined at trial for the
value of the two truck loads of salt given to David Diamond of the Illinois Rail Way Museum in
favor of the Road District.

B) For such other and further relief as this Court deems just and equitable.

Count 111
Breach of Fiduciary Duty — Expenditures on Gift Cards

91. Paragraphs 1- 8 are incorporated in this Count 111 as if fully restated herein.

92. When a principal-agent relationship is present, a fiduciary relationship arises as a matter of
law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 196 Ill.Dec.
775, 630 N.E.2d 940 (1994).

93. BOB was an agent of the Road District at all times relevant to this complaint.

94. A claim for breach of fiduciary duty must allege two elements: a fiduciary relationship,
and a breach of the duties imposed as a matter of law as a result of that relationship. Miller v.
Harris, 2" Dist. (2013) 985 N.E.2d 671, 368 Ill.Dec. 864. Here, Plaintiffs have alleged the
existence of a fiduciary relationship by virtue of BOB’s relationship to the Road District as
Highway Commissioner. The breach of each of their fiduciary duties arose when BOB purchased

gift cards and dissipated those gift cards.

95. On or about June 8, 2008 BOB purchased $1,250 of gift cards from the Barn Nursery using Road
District credit cards which were in turn paid for with Road District money.

96 On or about June 2, 2016, BOB purchased gift cards at a cost of $210 using Road District credit cards
which were in turn paid for with Road District money.

97. BOB did not memorialize in any Road District record who received the respective Gift cards or how

they were used.
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98. As a direct and proximate cause of the breach of the fiduciary duty in purchasing and
delivering gift cards or using said gift cards, the Road District suffered an injury in that Road
District assets comprised of the funds spent on the Gift Cards was diverted from the Road
District for unauthorized purchases.

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:

A) enter judgment against Robert Miller in an amount to be determined at trial for the
value of all gift cards acquired by Robert Miller and unaccounted for in favor of the Road
District.

B) For such other and further relief as this Court deems just and equitable.

Count IV
Breach of Fiduciary Duty — Giving Away Cellular Telephones

99. Paragraphs 1- 8 are incorporated in this Count 1V as if fully restated herein.

100. BOB was an agent of the Road District at all times relevant to this complaint.

101. At relevant times to this complaint, the Road District acquired Cellular telephones
associated with telephone numbers on the Road District Accounts. Those Cellular phones having
been acquired at Road District expense and associated with the following telephone numbers:

847-639-4529
847-878-1613
847-875-0548
847-343-3892
847-343-8732
224-239-7852
847-970-0571
847-516-2528

102. Ata point in time between BOB’s loss of the Primary election in 2017 and his
departing office, BOB conveyed the cellular telephones owned by the Road District to various

other persons in a breach of his fiduciary duty.
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103. BOB went further in the breach when he re-assigned the telephone numbers
shown above in paragraph 102 to individuals including Derek Lee, and Andrew Rosencrans
(Family members of Robert Miller).

104. The breach of BOB’s fiduciary duty to the Road District arose when BOB gave
away the cellular phones of the Road District and transferred the intellectual property of the
Road District without compensation to other persons including his own family members.

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:
A) enter judgment against Robert Miller in an amount to be determined at trial for the
value of the cellular telephones given away by Robert Miller in favor of the Road District.
B) For such other and further relief as this Court deems just and equitable.
COUNT V

BREACH OF FIDUCIARY DUTY -
IMPROVEMENTS TO MILLER RESIDENCE AT ROAD DISTRICT EXPENSE

105.  Paragraphs 1- 8 are incorporated in this Count V as if fully restated herein.

106. BOB was an agent of the Road District at all times relevant to this complaint.

107.  On or about January 28, 2016, Robert Miller caused to be acquired with road
district funds Blink cameras and had said cameras installed in his personal residence located at
1415 Main Street, Cary, Illinois.

108. The Cameras themselves had a cost of $299 to the Road District.

109. Despite demand to return said Blink Cameras, Defendants Bob and Anna May
have retained the Cameras.

110. The road District has no ownership in any improved property or structures. Upon
information and belief Defendants BOB and ANNA MAY caused to be expended from Road
District funds the sum of $4,090 from Martenson Decorating on property not belonging to the

Road District in the period of time between June 2013 and December 2016.
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111. The breach of BOB and ANNA MAYs fiduciary duty to the Road District arose
when BOB and ANNA MAY used Road District funds for improvements to their personal
residence with the installation of the cameras and expended Road District funds on decorating
services when the Road District owns no property for which decorating services would have

been lawful.

112. BOB and ANNA MAY have not returned the Blink Cameras to the Road District
despite demand.

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:

A) enter judgment against Robert Miller and Anna May Miller in an amount to be
determined at trial for the amount of Road District funds expended to improve the Defendants
residence or others property in favor of the Road District.

B) For such other and further relief as this Court deems just and equitable.

COUNT VI - BREACH OF FIDUCIARY DUTY —
USE OF ROAD DISTRICT FUNDS TO IMPROVE OTHER NON-ROAD DISTRICT
PROPERTY

113.  Paragraphs 1- 8 are incorporated in this Count V1 as if fully restated herein.

114. BOB was an agent of the Road District at all times relevant to this complaint.

115.  On or about June 12, 2013, and 9/10/2014 BOB caused to be expended with Road
District funds repairs to property not owned by the Road District to Behm Paving totaling
$13,644.40. The Road District owns no improved property (real estate with buildings upon it).

116. Between 10/12/2014 and 5/17/2017 BOB caused Road District funds in the
amount of 13,644.40 to be used to pay Birch for installation of communications equipment on

property not owned by the Road District.
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117. The breach of BOB fiduciary duty to the Road District arose when BOB used
Road District funds for improvements to property not owned by the Road District.
WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:
A) enter judgment against Robert Miller in an amount to be determined at trial for the
value of the funds for improvements to property not owned by the Road District.
B) For such other and further relief as this Court deems just and equitable.

COUNT VI
CONVERSION

118. Paragraphs 1- 8 are incorporated in this Count VI as if fully restated herein.

119. Robert Miller was elected Highway Commissioner in 1993 or thereabouts.

120. Between 1993 and 2017 Robert Miller prepared an annual report setting forth all
of the liabilities of the Road District. In each and every one of those annual reports Robert
Miller swore under oath that there were no liabilities of the Road District related to un-paid sick
time. There was no mention of any liability of the Road District owed to Robert Miller.

121.  The financial audits commencing in 1994 and continuing to 2016 did not reflect
any liability of the Road District associated with any claim of Robert Miller to any amounts
including unpaid sick time.

122.  In April 2017, Robert Miller caused Road District funds to be paid directly to him
under a claim that he was entitled to unpaid sick time.

123.  On or about January 16, 2018, Robert Miller, via his counsel articulated that he
was not entitled to payment of the $47,381.84 payment by the Road District and that it was an
error in which he actually had a claim against Algonquin Township general town fund. See

paragraph 2 of Miller’s Motion to Correct Record filed in this case on 1/16/18.
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124. By way of the admission of Robert Miller in his 1/16/2018 filing, The Road
District is entitled to the return of the $47,381.84 payment Miller contends was paid to him in
error.

125. Plaintiffs made demand upon Robert Miller to return the $47,381.84 payment
(which Robert Miller acknowledges was in error).

126. The Road District has a right in the property being the $47,381.84 erroneously
paid to Robert Miller.

127. The Road District has a right to the immediate absolute and unconditional

possession of the $47,381.84.

128. Plaintiffs made demand upon Defendants Robert Miller and Anna May Miller to
return to the Road District all of the property shown in Exhibit N. The Road District has a right
in the property depicted in Exhibit N.

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:

A) Enter judgment against Robert Miller in an amount to be determined at trial in
excess of $47,381.84 in favor of the Road District;

B) Pre judgment interest on the $47,381.84 at the statutory rate of interest, in
favor of the Road District;

C) An order commanding Robert and Anna May Miller to return to the Road
District all of the assets in their possession thereof to the Road District, or the
value of the assets misappropriated by Defendants as this Court determines;
and

D) For such other and further relief as this Court deems just and equitable.
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COUNT VI
CONSTRUCTIVE FRAUD

128.  Paragraphs 1- 8 are incorporated in this Count VI as if fully restated herein. Counts I-VI
(Breaches of Fiduciary Duty) are also fully restated in this Court VIII.

129. Robert Miller was elected Highway Commissioner in 1993 or thereabouts.

Between 1994 and 2017 Each Year BOB prepared a sworn annual report setting forth all
of the liabilities of the Road District. In each and every one of those annual reports BOB swore
under oath that there were no liabilities of the Road District. No entry in each of the annual
reports signed by Robert Miller referenced any liability owed to BOB much less for unused Sick
time. A fiduciary relationship existed between Robert Miller and the Road District.

130. The financial audit reports commencing in 1994 and continuing to 2016 did not
reflect any liability of the Road District associated with any claim of Robert Miller to unpaid sick
time.

131.  In April 2017, Robert Miller caused Road District funds to be paid directly to him
under a claim that he was entitled to unpaid sick time and personally signed the warrant to allow
payment of Road District Funds to be made to him.

132.  Within the pleadings of this Case, Robert Miller acknowledged that he was not
due any funds from the Road District for his unpaid sick leave and that there was an error in the
payment by the Road District to Robert Miller in the amount of $47,381.84

133. Plaintiffs made demand upon Robert Miller to return the payment.

134. The Road District has a right in the property being the $47,381.84 erroneously

paid to Robert Miller.
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135  Robert Miller accepted the fruit of the constructive fraud by continuing to retain
the money he acknowledges was paid to him in error.

136. BOB was aware of the breach of his fiduciary duty at the time he accepted the
$47,381.84 payment. On or about March 31,2017 BOB swore under oath that the Road District
had no liabilities at all. Any liability if actually owed would have had to been listed on the
annual report naming the person that is owed the money by name. See 605 ILCS 5/6-201.15

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:

A) Enter judgment against Robert Miller in an amount to be determined at trial for the

value of the cellular telephones given away by Robert Miller in favor of the Road District.

B) For such other and further relief as this Court deems just and equitable.

COUNT IX
ACCOUNTING AND INJUNCTIVE RELIEF

137. Plaintiffs restate and re-allege the allegations of Counts I-V sounding in a breach
of fiduciary duty in this count.

138. In furtherance of his statutory duties, GASSER seeks to account for the assets of
the Road District.

139. Both Gasser and the Road District have a need for discovery not only as it relates
to the breach of fiduciary duty referenced in Counts I-V, but also as it relates to the
misappropriation of funds and bid rigging that plaintiffs believe occurred with respect to a Street
Sweeper acquisition. In particular:

a. On 3/15/2017 Kevin Watts of RNow solicited Bob Miller for a Street
sweeper providing a brochure.

b. On 3/20/2017 Richard Bakken of Standard Equipment delivered specs to
Bob Miller on an Elgin Crosswind Machine.
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C. On 4/04/2017 Richard Bakken revises the Specs and delivers the revised
specifications to Bob Miller at Bob’s direction.

d. On 4/07/2017 Bob Miller orders for publication in the Northwest
Herald/Shaw Media an advertisement to appear on 4/10/2017.

e. On 4/10/2017 Northwest Herald Publishes Notice of Invitation for Bids
using the language from the Richard Bakken list.

f. On 4/10/2017 Richard Bakken delivers to Bob Miller another revised spec
sheet that is thereafter used as the official bid package spec sheet.

g. On 4/17/2017 Richard Bakken seeks an “Official Bid Package” and the
Official Bid Package is delivered to him using his exact same document as what
Richard Bakken prepared at Bob Miller’s direction — all the way down to the font
used.

h. On 4/26/2017 Richard Bakken sent an e-mail to Bob Miller with his
“official bid” signed and indicating that he will bring an original bid sheet to the
meeting for opening the bids later that evening.

I. On 4/26/2017 the bids were purportedly opened, with the following bids:

Wm Nobbe Co. Regenerative Sweeper $253,700.00
Standard Equipment, Elgin Sweeper $307,719.25
(Richard Bakken’s Company)

RNOW, Schwartz $267,622.00

140. As opposed to accepting the low bidder, Bob Miller accepted the high bidder under
the pretense that the Standard Equipment machine satisfied all of the specifications when in fact
it did not.

141. The Road District seeks to account and recover from Defendant Bob unlawful
payments made by the Road District while Miller was the Highway Commissioner. Only an
accounting will allow sufficient discovery to ascertain if additional breaches of fiduciary duties
exist. There is no known identity of the person that ultimately used the gift cards acquired by

Robert Miller. It is unknown how many total gift cards were purchased.
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142.  Article VIII, section I(a), of the Illinois Constitution, provides that "Public funds,

property or credit shall be used only for public purposes.” See People v Howard, 888 N.E.2d 85,

228 111.2d 428 (2008).

143. Payment of government money for admission to Disneyland serves absolutely no
legitimate lawful public purpose in connection with the function of Road District.

144.  Payment of government money for purchases of cashmere sweaters serves
absolutely no legitimate lawful public purpose in connection with the function of Road District.

145.  Use of purportedly private e-mail to conduct the business of Algonquin Township
serves absolutely no legitimate purpose and only serves to prevent the public from having access
to records that are clearly within the realm of public inquiry.

146. It is the duty of all persons working in government to preserve records of the
public body. Robert Miller breached this duty in deleting records and there is a need to
discovery what records were destroyed by Robert Miller.

147.  Gasser is further responsible for accounting for all of the assets of the office of the
Highway Commissioner and the Road District. Obtaining records related to the use of Road
District money will allow Gasser to account for all assets of the Road District.

Authorization and Instigation: The aforementioned breach of the public bust has occurred

with and at the authorization, sanction, advice, encouragement, and/or instigation of MILLER.
At present, it is unknown to what extent the conduct referenced herein has taken place.
Moreover, the authenticity of the documents delivered is currently being examined.

148. Damages, Irreparable Injury and Need for Equitable Relief: If Defendants,

LUKASIK, ANNA MAY AND MILLER, and their agents and employees are not restrained

from destroying any records related to the Algonquin Township Road District, there is no
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adequate remedy at law and the Road District and Gasser, will suffer irreparable harm. Gasser
and Road District will suffer additional irreparable harm in that Gasser will be deprived of the
very protections afforded under state law for the delivery of records and assets associated with
his office. The road district and the people risk the further loss of public records.

149. Injunction is in the Public Interest: An injunction is in the public interest

because Defendants, LUKASIK, ANNA MAY AND MILLER, have a public duty to preserve
the records that they either have had control over or continue to have control over. If they are

not so enjoined, the destruction of public records would undermine the rule of law and create a
threat to the enforcement of the right of the People to open and honest government.

150. No Adequate Remedy at Law: Plaintiffs have no adequate remedy at law.

Although there are laws to prevent the destruction of public records, Plaitniffs cannot without the
intervention of the Court protect and preserve the government records and the dispute cannot be
remedied solely by remedies at law. Further, in the event further government records are either
destroyed or concealed, Gasser and the Road District will not be able to ensure the integrity of
the records of the Road District. Granting the relief requested herein serves to aid the protections
afforded to Plaintiffs. Moreover there is litigation pending with the Operating engineers in
which the Road district needs access to the records of the road district to which LUKASIK
retains as if they cannot be used or viewed by any but herself. The road District has also been
sued by the Edgar County Watch Dogs for failing to comply with FOIA requests and access to

the Road District records will be necessary to defend that lawsuit.
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151. Balancing of the Rights, Interests and Injuries: The balancing of the interests

of the parties is entirely in favor of Plaintiffs. This is because the activities which the Plaintiffs
seek to restrain are unlawful acts to begin with, and the denial of injunctive relief would serve to
require Gasser and the People to suffer additional injury. In fact, Defendants, LUKASIK ANNA
MAY AND MILLER, will suffer no injury if restrained from destroying government records
because none of the defendants possess the right to destroy government records.

152  Prior Application: Prior to the filing of this action, there has been no prior

application for injunctive relief to this Court or any other court for or in connection with the
violations set forth herein.

153.  lllinois law governing townships provides that upon the change of office, the prior
office holder shall deliver to the newly elected officer all of the records of office. In particular,
60 ILCS 1155-55 provides:

It is the duty of every person going out of office, whenever required
under Section 55-45 or 55-50, to deliver up, on oath, all the records,
books, and papers in his or her possession or in his or her control
belonging to that office. The oath may be administered by the officer
to whom the delivery is to be made. It shall also be the duty of every
supervisor and commissioner of highways going out of office, at the
same time, to pay over to his or her successor the balance of moneys
remaining in his or her hands as ascertained by the trustees of
township accounts.

154.  The Local Records Act also provides for the preservation of records.

All public records made or received by, or under the authority of, or
coming into the custody, control or possession of any officer or
agency shall not be mutilated, destroyed, transferred, removed or
otherwise damaged or disposed of, in whole or in part, except as
provided by law. Any person who knowingly, without lawful
authority and with the intent to defraud any party, public officer, or
entity, alters, destroys, defaces, removes, or conceals any public
record commits a Class 4 felony. 50 ILCS 8§205/4; see also id.
8205/7. (Except as otherwise provided by law, no public record shall
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be disposed of by any officer or agency unless the written approval
of the appropriate Local Records Commission is first obtained.")

155.  The Local Records Act defines "public record” as, inter alia, "any ... digitized
electronic material ... regardless of physical form or characteristics, made, produced, executed or
received by any agency or officer pursuant to law or in connection with the transaction of public
business and preserved or appropriate for preservation by such agency or officer, or any
successor thereof, as evidence of the organization, function, policies, decisions, procedures, or
other activities thereof, or because of the informational data contained therein." 1d. 8205/3.

156.  The Illinois State Archivist's for Local Government Agencies? Further explains
that an email or instant message may be a public record under the Local Records Act depending
on the information contained? therein; If the information in the definition above of a public
record as described in the Local Records Act, then the information is subject to the provisions of
the Act regardless of the media the data is maintained the messages have a bearing on actions or
decisions taken or not taken, then they would be classified as a public record under the Local
Records Act. See Jesse White, Ill. Secretary of State, Ill. State Archives: FAQs for Local
Government Agencies.

157. E-mails and text messages sent or received on the "personal” telephone or email
accounts that pertain to public business and reflect the policies and decisions, and other
information concerning Robert or Anna May Miller's official activities, would be appropriate for
preservation, and are public records within the meaning of the Local Records Act. No measures
have been taken to preserve these e-mail records, and, upon information and belief, many of
MILLER's and ANNA MAY's e-mails have not been preserved

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief:

A) Grant an accounting to allow the Plaintiff to account for all of the records
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and assets of the Road District.

B) Order Defendants Robert Miller and Anna May Miller to turn over the emails
contained on each of their email accounts used while employed by the Algonquin
Township to Plaintiff and to the clerk of Algonguin Township.

C) Issue an injunction preventing the destruction of records of the Road District.

D) Order the Algonquin Township Clerk to allow Andrew Gasser access to the Records
of the Road District in furtherance of this accounting action.

E) For such other and further relief as this Court deems just and equitable.

Respectfully submitted,

By: _ /s/Robert T. Hanlon
Robert T. Hanlon, One of Plaintiffs’
Attorneys

Robert T. Hanlon, ARDC #6286331

LAW OFFICES OF ROBERT T. HANLON
& ASSOCIATES, P.C.

131 East Calhoun Street

Woodstock, IL 60098

(815) 206-2200
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Exhibit A
(Purchase of Purse/Totebag)
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Exhibit B
(Purchase of Disneyland Tickets)
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Exhibit C
(a long sleeve “v neck” Merino cardigan and

Colorbook Merino Turtleneck).

Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:28 AM / Transaction #17111183288 /. Case #17CH000435
Page 38 of 93



(a0} S OGO Lo SPM-SZ WPIA-SL  poven s sapos

FLO02 I IV TYLSAND UOIES S0M)5 10 e bt
.n.o N D WEEBMINE -G GAMS -t DABDiG - aomwmummd‘ao.m.m
O I

IWN LMI90Y - ARpood0UNg-£S 30w Bupumes - gh JEHORTI) TRDAD - - t

¥ B R T pysoniie: st n%nawaa_woqv_n % QE“%MM-W &%ﬁ:m = Buoeid Ag

PIP S2ZURIOCH - 25 jouweBouciy~ i SULAS S G g - b
AN 3706 J0GD - L6 pocdus TERpOBONSEY - 12 TSOUD-T7 1St -gL %ﬁe_.q__ﬂcowme
OO OBRIA-08 1oy Bucu - o Soeea-08  HDHYIOO0L Thmscor SEDPU asealy

BDTHO Huon0 SANAHES  NOUIHSIVSIALTYND DNIZIS
“009%-008-008—1 LLBD "S.5Pu0dW Uo 931 AR MNEMEH HOJ NOSYSY
%R1$T) a069 CUDI 0K Sred ) REanpop oq APw SBULATS

GO TO0TISATZ65L
[PUB G0 (5L N SUT 0] Wiey SLL 4O apis

W A1 IRUEARRE) IR D0 0A 1 WOET B RIY -

PUZ  SPuty mouy 31pmus unok BONPDJ L1 M Buyddiyg UBSY J0) SEreg

1S0dTANS Se
- . 50 B0SE 9 0

TO89E MAINID TIvW Ting B L98€ SZIS S0/0 0108 BSLE 1069 s0zv m.n,_ i —
30IAG3S MENITY 130uvd . Hr/ov ——
SHURL3Y QN3 |, sanvy e
I00LL TON LIWSad “ONI TSOIISISHAEN T —
v iy i b e
m@.&w NUNIFE 103738 T308vd ! o =
i o] T,
i 991263400 0 YIFT ¥Iooe 1 019 = .ll....._l.lln
U>w ZMD.HME qux.am wmwmlmHN Uzm o e —
! TTO0S T3 DT TvieRey R e
SHAVLE el rNn T AYMHIIH S0 zZosg PO Br—
AL NI amriten ; ——
% A i WITIIN JMza0y
SJOYLEOAd On
99°55 oo-cs > .29 G B86°68 nl.maqr._ro.._{
1 Lpaan qusled ysey -, 18201 Xl 9% L pUBYDJDY
; A ..ocwmloomlcom....H et .:oom ROA” 238 T "AL BULpUos BAD] DM

5B yonw se mEu, m: _.ﬁ.mm mSow :o % U pus ,SpUET] 12 SUCKIIAS 10 lieyaq up

66" v LNEWAIHS STHL NI SIORL ONIM3W Ige1D S ¥M 19 Hog I ESVO—6EEZY
(S0 vs 4 ANZADIHS STHL NI G0 NA WIS aNTg 393K s dM WIS IIH T LAVL-D2HEY
D0 Ldd Smeas well uoLadLLosag O[O0 BTLS  JEquny weaT
991265, EL/ZZESTO 0—E£580-9280T
N €0 - JIQUNY LBpUn ARG ADPUQ JOQUNN SBHIoRSND d3a. .

® ANH SANVT

17111188288 / Case #17CH000435

Page 28 of 93



UOYSIIA, DRG0P MDA

“gog) 5 “Aupes taeg *Aopos
tmap Bupmmo) vrogamd Aone SN
wRTHYARAM AV MG SOHT

“pefrolug. o T SATEY
pue dolys o) Arpe "Apuop A
SOOIV U0 JOHS

i .

~Hod s0t pz+ TIOT- LSmRl

“Hed s0d vz FIOT-HTWOL

TRCTE 10LE bie'S SHIUDS 9290 Twld 130 "ISYHIUND WANWINIA 055 ¥ HIM SNIddIHS 3382

Ty AR, S{RReD
ULy

Hudee

Aoy

fanipd

SA0TIOd

SOYSEOAR LTI
FROMIIANS

suNoIe OIS
SITS G FHCLOA
TG B BIOWON,
il

TREARCG sSouEng 1
SACHS ALTHO3LS

EG¥IEMRN  COELS 9TAL
sponapmL
OOEmYYRAGTIRD BRI,

wheiRey oy

i m .ua?.. u&.. __bau. m”.&muﬁ

TR T T o
5P Mol 0OBLSTM

Sptasofiny
O RROTHNI0N BUOGTAL

==
A

iiﬁ

SIE SNV

B sy

e
Rgamamns .
wwesty =
oy MO YR
P e PRI
9Lar EoET R0 R ED
dogos - SOl
Koy . .Ehﬂh%ﬂhgﬁ
o sy 13STR00G WG OO I
v - A oNTe
shomo doug ey =
cpacy ApAOAdRE Rl
Aropasqeg g Supmmibotoly L iy
RO WS & PONOd PRAUREND
s AWIABG IR -
[anvens ey 50 s

n. .m 5
ot ypeds

238 NOLOEIES MOUEYI

LB5EZYa £} geees <« THEEOUH

2Es &WNBHWH,.G.EDWGAPMO..H SIOTE OSRS oS WRMEING  THNG SRy WP TRIROM

®ANH.SANVI

sapg Jo Aned ang

0 OvE SNddoHS

sy mican f wokis

TAMD S fRRIOPEIL [ O I J OMMOS JUINEND

S i

Ry

Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:20 AM / Transaction #17111188283 / Case #17CHO00435

Page 30 of g3



g 2RI

HRIGIZADN 5
oy Kounsedeer) TRICHRD Aiotmeng
TG0 wusogEy
Buddrig meowy -
Knoog Sorg pu apaTy OOl
oot s roRy MON LYHO 133
cmaTIo ANamos ¢
5 dopoy  SOUVIAT . DLEY'296009'S 11D
R iy opol SR SO dop ons
~SDIVMER! AV SN0 0HT &@Tmm SRIEUAA LIRS Aessoip Aty [ J Yo wist]
Avaes i ICALAS vopdptoqhg W . TISIERONE 290D JRE0ND Irded ¥
SO [OONES Sronboy Soreyes AN 3AIT38D 9
TOTIS O SHDUIOM sHopg dots g
TOHR I GUOLIOAM, SRIBMOR ARpLTA, dols: S0vd S
“BaoTUT SOR T SRewE o Aloprugus 3 BoutsmBoncty =) PRUSD m
puE doyw 0 Aemo *ApUoly AETODLRIGAUE S s TIOYTC SHOUERG T mEoYDS - a'PONRY PIVUERRS m
: DOWINSE ENG JOfG ONZIMOS SAOHS ALTYIS STas TOAIDS IDREND U._m“_
5 . *
W oo 1o =11 YR TAUOT E . TV + SIUO AT I m
x -~
..lwua.an.uﬂ. TP T oo m..%m—.—.ﬁnwa uhmﬂn_.w.. \m
. . . ©
Y. T B TR R N s o
i
EETSMON GO'RLS SOAL CEWEMON O0RISSEM =
DRONT $0EA BaoT 0d e PURIG suam 3eot-n Buo adms RO =
copopy OpoRLS Buer} BEEDAA RO orotr s SACON, M
K]
©
©
2]
C
<
o
T
-
=
<
[S)
N
L &
i o =
aylis Wu_
o
H TS §
2R %
H emeng’ g
JH0D c
o
] ML 5
ool ool °
v o e e e w8 B E =
~Dodaod vy L5071 00N AS NOULOTTIS MCuEYN 3
- : <
x
iﬂﬁﬁuksgn « OBESSE mm
o
T 0.2 Yo T SNIHGE 2032 Swiia 257 FEVHINNAL KANINDY 055 ¥ HLIM ONIdEIHS 238 s
. 3
o@Es O2¢ESnT SWOHIMADI TEENIAWORS SNNS SoMPM) TOMS PN TN TOWOM ©
: =
. ®ANH SANVI 2
E ey Ja promtonsoiug 5 ) J— g B
: 8
b Lo¥R OxadoHs szt ARG [ B U8 SOOI [ JORIDINTIL [ JORET] SIMS f GTIAIOE RETD 49
. o
N
D
G
» 8
TTO T ARe L RINIIAT  SMNTTYT T CAATTWATA TER TYr e w
>
‘©
[&]
Q
x

Page 30 of 93



Exhibit D
(Print Drape Ballet, a Drop shoulder Tuck,

and two more sweaters)
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Exhibit E
(Prana Living described as only “men’s

Women clothing.)
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Outdoor Clothing, Athletic Wear & Apparel For Women | prAna Page 4 of 8

TRINITY CORD PANT JADA JEAN

SHOP NOW SHOP NOW

HO ARE YOU
SHOPPING FOR?

The drive is there, the ideas are not.
We've got you covered with our
Holiday Gift Guide.

GIFTS FOR HER

http:/forww. prana, com/women.html 12/15/2016
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Ontdoor Clothing, Athletic Wear & Apparel For Women | prAna Page S5 of 8

Traveling This Winter?

FIND THE PERFECT COAT, FROM LIGHTWEIGHT TO HEAVYWEIGHT
FOR YOUR NEXT ADVENTURE,

SHOP ALL

HALLE JACKET

MAYVE JACKEY MILLY JACKET
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Outdoor Clothing, Athletic Wear & Apparel For Women | prAna Page 7 of 8

YOUR CURATED STYLES . .

X !
=3 Al L
Fn e
rg& :..,

hiETh A
& }'li 'l i
Pl \t‘%”*{'é"ihé’-
I* .‘-igﬂ heyabdy
by P
PLASAATEA L EHIY RS 5

!
PN

;;}{r !

HALLE PANT
$85.00

KARA JEAN (809]
$69.00

(620)

CUSTOMER SERVICE

866-915-6457

ContactUs

U.S. Shipping & Delivery
Returns & Exchanges
International Shipping
International Returns

FAQ

PRODUCT INFO

Product Care
Sizing Charts
Gift Cards

¥ ' 1
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. Ontdoor Clothing, Athletic Wear & Apparel For Women | prAna Page 8 of 8

ks

DEALER INGQUIRIES
INFLUENCER PROGRAM
ABOUT US
Who We Are
Sustainability
Careers

Press

FIND A STORE
FIND A STORE

CATALOG

Get up close and personal with our latest
looks when you request a prAna catalog,

SHOP DIGITAL CATALOG

f  FACEBOOX Y TWATTER M PINTEREST
@ GOOGLE+ INSTAGRAM ) YOUTUBE
California Notice / Terms of Use / Privacy Policy / Sitemap © prAna 2016

. ; 12/15/2016
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Exhibit F

(Purchase of Gift Cards)
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Exhibit G
(Hooters restaurant in Brookfield

Wisconsin.)
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Exhibit H
(Womens’ Classic Cashmere Jacquard
Cardigan Sweater, Supima Stripe Pocket
Cardigan Sweater, and Women’s boiled

Wool Walker Coat.)
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LANDS END®

ORDER Customer Number Order Date order Number 10
1.0826—0853-0 10/21/14 39276471
Item Number  Size Cotor Deseription Ttem Status Price
447&7“3#19 L Fza WIN WR CLSC CSH LS CGNCD JQRD IH TH1S SHIPHENT 156.75
44B688-8AL4 L BLA STP WR LS FG STRP PCKT CARD IH THIS SHIPMENT 59.25
IH THIS SHIPMENT 111.76

44374-BAES 12 NEP BLU WR BOILED WOOL WALKR COAT

“Twsp

On behalf of averyons at Lands® End, thank you for your order. We hope you love getting this as much as

we love sending it... see you soonl Questiong? Please call T-800-800-6800,
Merchandise Tax S&H Gl ft-Box Total Payment Credit
TOTAL: 327.756 20.48 348,238 348,23

s = e

Customar Number order Typa e 00T Or'derﬂ’ ate arder Number Shipment Date
RETURN.EQRM 10826—-0863—0 VISA / 10/21/14 39276471 1o/z22/14
Reasops, Item Number Size /CﬁTg’ pescriphion Price
A4F4T-3AEY 408039’8—0’55—_f L F24 WIN WR CLSC CSH LS CNGD JGRD ' 156,75
- Ad68B-8AEd 4077603 002 L. BLA STP WR LS FG STRP PCKT CARD B2.26
44374-BAES 3991726 003 12 NEP BLU WR BOIXILED WOOL WALKR COA 11L.75

Raturns can be mede with your packing slip at U.S,
Seaps stores vhere Lends’ End is sold, Or Bail your
raturn using the peturn label below (see reyersa

side of this formn for 1nstructlons). promotional
sayings may be deducted from your return. For fastest
service on reorders, call 1-800-800-680C.

! ORIG

T

{ ST2FEATIIL0I0NEY

Gt -E.:;

s

s
&3

i

ROBERT MILLER
3702 US HIGHWAY 14
CRYSTAL LAKE Il 60014

Tear Hera Far Easy Return Labnﬂ o e LT
PARCEL RETURN SERVICE

=
Il &

HMAXLED IN THRE
610 14 60014 1414 0 003927647
-28-2018 09:20 AM / Transaction #171111882806 / Case #17CHO000435 +++ <vvrm § —=d=t gl

PARCEL SELECT RETURN SERVICE
Page 60 of g3
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ROBERT MILLER
3702 US HIGHWAY 14
CRYSTAL LAKE IL 0014

UNITED STATES
I

USPS PARCEL RETURN SERVICE

I

NEWGISTICS, INC. PERMIT NO: 7700¢

LANDS' END RETURNS

9202 3901 0079 66593 1041 34

3927547-1 90 14 284
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Page 1 of 3

7 Women's Classic Cashmere Jacquard Cardigan Sweatey from Lands' End

WOMEN
MEN
KIDS

QUTERWEAR
HOME
UNIFORMS
SALE

GIFTS

My Bag 0 ‘
Help Center vStore LocatorGift CardsBusiness Oulfitlers Ship To EZMy Account ¥
Lz

FREE SHIPPING EVERY DAY ON ORDERS $50+
$5 MORE FOR UPS 2 DAY !

. Enter Kaywaord or Syle#t . Q

c Cashmere CUSTOMERS
an Sweater o
J BOUGHT
A
o & rovievs $209.00

L]

Celestlal Blue Windowpansg
Wotnen's
3/4-slgove
Texiured Front
Top
$60:00

ic-cashmere-jacquatd-cardigan-sweater/... 10/24/2014

Received oa-ze-zoi&:up:déwwvciamds%ﬁd«@é&ﬁéﬁ%%ﬂ%?é%%’ﬂ??Srlransaction #17111168280 / Case #17CH000435
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~ Women's Classie Cashmere Jacquard Cardigan Sweater from Lands' End Page 2 of 3

! ,90
IN STOCK L

%

A

ADD TO BAG

® & j

Women's Pelile
314-sleave
Sugima

IMININE LANDS’ END Raglan...
$68,00

# cardigans for the most

ityle without compromising

Knit from yarns spun from the
sts to meet some of the highest
1around, We Inspect our cardis
€698 {0 ensure a pretiler, softer
and more comforfable sweater than others you car find.

Women's

0,
Fully fashioned In 100% cashmere. ‘ i
Suplma Texiure
Slipe...
FEATURES . £69.00
« Intarsia knit design In 100% Inner Mongolian -
cashmera !

-

Reslsts pliling, but fasls sofler cver time

Fine gaugs fabric Is sasy to fayer

Walst shaplng treates a feminine slihoustte :
Grosgraln-trimmed underplacket

Ria crewneck, botfon and cuffs

» Long sleeves .

» Mid-hip length : 3!4§2?\?:Eoﬂy
. Blend Caldla
; Mail...
: $69.00
MORE INFORMATION : «
Unfamiliar with a word? See the Lands’ End
pssa

* Flt & Slze Informalion | jtem Dimensions (.pdf)

B3 Get Exclusive Qffers + News
Priv yacy Pollcy g.gqma::.i Info
Emall Address SIGN UP

http://www.landsend.com/products/womens—classic-@gshmere-jacquard-cardigan—sweater/... 10/24/2014

Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:20 AM / Transaction #17111188288 / Case #17CH000435
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| Women’s Supima Stripe Pocket Cardigan Sweater from Lands’ End Page L of 7

WOMEN
MEN
KiDs

OUTERWEAR
HOME
UNIFORMS
SALE
GIFTS

Wiy Bag 0
Help Center vStore LocatorGlit CardsBusiness Oulfitters Ship To EEMy Account ¥
Le

FREE SHIPFING EVERY DAY ON ORDERS §60+
$6 MORE FORUPS 2 DAY

~ Enter Keyword or Style & 'Q

1a Stripe Pocket © CUSTOMERS
- ; ALSO
: BOUGHT
ral
$79.00

WS

salcy si Womean's Short
I=] '
afculats your size Sleaye Supima
Stipe Swealer
$568.60

Received 08-20-3011 SR M/ IRER Ao 059RRe0 AN ORANRU AT AN NTsatsipmPRRiT GBI U HEREFHHiEah 10/24/2014
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Wormen's Supima Stripe Pocket Cardigan Sweater from Lands’ End Page 2 of 7

M (10-12)

lack Stripe

1 = ;:
oy 4
Women's Tail
shOﬁS?i}g\'a
Suplma Stripe...
)OI‘TAL l‘g s ssg'oc

___ﬂa

1 IN STOUK

ADD TO BAG

% § @ 8+ : ‘a'\.bmen'.sPeﬁfe

Supima Strpe
Pogket...
$70.00

A NEW TAKE ON YOUR FAVORITE SUPIMA® i
CARDIGAN. :
Colarblack stilpas, gold ancher buttons. and welt i
pockets takes your favorite classlc crew cardigan Into '
tha sharp, feminine spory lock trending fhis season.
The maiching short sleeve Jowelnack sweater make this
a parfect layerad set ready for jeans, chinos or skirts.
Made with the best cotton grown In Amerlca with

Women's

supeitor finlshing louches — ke fully-fashioned knit

: Suplma Pockat
construction for perfectiy-matched seams and ribled : Cardigan
hems and cuffs that keap thels shaps —to bring you the ! S"gfﬁ:%:‘"
softost, best fitthhg sweaters, The oxtra-long fibers feel
smoother, hold dye better, and last longer than lesser . b4

cotton, The perfact walght and siyle for every day.
100% Supima cotlon. Machine wash, dry flat. Imported.

FEATURES

+ Suparior Supima cotton

Lightweight fine gauge knlt

Contemporary colorblock slips styling

Gold anchor buttons

Functional wait pockels with button detatling

+ Pairs with the stripsd Supima short sleave Jewelneck

« Falls to the mid hip, approximately 25” in slze
Medlurn

MORE INFORMATION

Received 08- IB-MQ J:{‘B’W /lé}}gl e&gr'kc Rccegtled%l%%g;é ‘831(33"28"1 W?Fasnt;;gﬁ)“r%}gﬁlﬁg-l%?agéglﬁcr:-sse\ifl:?é?j({égﬂzki“ 10/24/2014
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Women's Boiled Wool Walker Coat from Lands' End Page 1 of 7

WOMEN
MEN
KRiDs

QUTERWEAR
HOME
UNIFORMS
SALE

GIFTS

My Bag 0
Help Genter vStore LocatorGlit CardsBuslness Oulilttors Ship To EEEMy Account ™
L.-

' £REE SHIPPING EVERY DAY ON ORDERS $50+
' $5 MORE FOR UPS 2 DAY

* Enter Keyword or Style # 1 Q

1 Wool Walker Coat CUSTOMERS
. ALSO
BOUGHT
ws $149.00 A

¥ magazine

Women's Luxe

E:l Wool Car Coat
$229.00

Receved 06 2620889 A sk carsgoshue sborsabRilodraraRkov s ER ZLAPRE ARG . 1072472014
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Women's Boiled Wool Walker Coat from Lands' End

7

'A FREE SWATGCH

1 [¥] INSTOCK

ADD TO BAG

, BOFT SHAPING, STEP
A8H,

Bollad wool Is so versatile, don’t be surprised fo s08 it
popping up In unexpected places. itis aclualty the result
of woo! that is knlt, then gently bofied. Lightwelght and
remarkably warm, this fighter, danser weava, with i(s
unigue look and feel, lenids itealf well fo more tallored
styles, like this oat. And the soft, felted fabric has
natural easa, yet relains its shape beautlfully. Plus it's
the perfoct canvas to showcase such rich colors, And
although tallored like a dresstsr coat for “reflned”
momeante, this coat knows how to keap i casual too.
51% woolf49% rayon, Dry clean. Imported,

FEATURES

+ Lightwelght, soft holled wooi

+ Prncess seams and back darts for feminine shaping

Clean front lines provide a smaoth drape, prevent

bunching

Back vent allows moving room

Discreat side pockets

Futly ined for neatness and comfort

+ Above knee

. TEMPERATURE RATING ~ WARM: +10° to +30°
Fahrenhell. Use this as a comfort range for the type
of elimgie Yoy || by yrearing this Bolled Wool Walker

Coat in with & typloal winigy Wrd{oRg- L_gﬁ#an[{lg;g

. T
BRI LS TR L
S

-

MORE INFORMATION
Unfamiliar with aword? Seg the Lands' End
Qlossany

* Fit & Slze Information § Jlem Dimenslons {.pdf)

Page 2 of 7

il =X

Women's
Tweed Woo!
Car Coatl
$239,00

Wwomen's Boiled
Wool Parka

$435.00
Novi $119.99

Womean's Boiled
Woot Hooded
Parka
5143.C0

v

Received oa-ze-zoiztﬁpaéévpm}@gdggqglA%gg&/e%lgnd&bqﬁ{%omens-b0iled—wo0I-Waiker-coat/id~274225_59?CM... 10/24/2014

18 09:20 AM / Transaction #171111832
80 / Case #17C
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Exhibit I
(an e-mail confirmation was sent to Robert

Miller for a Apple IPad Air 2 Smart Case.)

Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on.08-28-2018 09:20 AM / Transaction #17111188288 / Case #17CH000435
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Bob Miller
B

From:

Sents

To!

Subject:

amazon

LR

auto-confirm@amazon.com
Thursday, October 30, 2014 449 PM

Robert ), Miller
Your Amazon.com order of "Apple iPad Air 2 SMART CASE..".

Your Recommendations | Your Account | Amezon.com

Hello Robert J. Miller,
Thank you for shopping with us. We'll send a conflrmation once your ltem has shipped. Your order details are
indicated below, If you would fike to view the status of your order or make any changes to it, please visit Your

Orders on Amazon.com.

Order Confirmation
Order #108-4096804-3387433

GET $70 INSTANTLY when you get the Amazon.com Rewards Viss Gard

Order Details

Order #108-4986804-3387433

Placad on Thursday, Oclober 30, 2014

Apple IPad Air 2 SMART CASE BLACK . $79.00
Personal Computers
Sold by Amazon.com LLC

bt Rl SDBBPTVVRK '
srdar of Octobor 30, 2034 (Order 1D 108-4906804-3387433) ftem Subtotal: $7g,00
Item Iter Price Total lpplr!g & Handiing: $0.00
apple iPad Alr 2 SMART CASE BLAC 9,00 o0 .

o SN * Y 1729 | Total Before Tax: $79.00
N YR Estimated Tax: $0.00
Ipnigat completes your erden Subiotal $79,00 J 8

2 Aback on howw Order Total $79.00 Rk otal: *Ta:00
fe;d Ygi" S pald via credit/debit $79.00

mazan.com/packaging, L L

i5 Ate Easyl Most Rems can be rafunded, exchaaged, or replaced whan returned

Inal and uaapened condltion, VIsik hitp:/ /vy, amazan.com/reiums to start your i

or hite: fwww,amazan.com/fhelp for more Infermation on returs pollcles,
1l IdAI}éiEEIHEH Hil iljl HIBEIAlE

Received.08-28-2018 03:53 .PM.J, Cicuit & lark Accepted 0n:08-28-2018:09:20 AM / Transaction #17111188288 / Case #17CH000435
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Exhibit J

(purchase of another Levenger bag)

Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:20 AM / Transaction #17111188288 / Case #17CH000435
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]

o = T R e
FaiRgiiiey | _
SSREEEEGAy  Business Credit Card p. 317
9H R 53 83 08 RUIN TWNSHP HWY I
Z o 5%9_5‘3:;4 J MILLER
2 SERES =81y Date 07/28/14
EELEN
g ?, 8W s .
23885 - 57
%g 8 aents and Credits -
o< o ot R .
3 ' dce
Lgapagl!mﬁ:ary
,0D
Total
Payments -$5217.02
Credits $0.00
Total Payiments and Credits -$5,217.02
{-Defﬂﬁ _‘-rl'r_:dlc;—m.z'sébsﬂngglata' B . B g - ' " . . . i‘:.r.' ." ‘ e .i“.t I
Payments Amount
07/13/14%  PAYMENT RECEVED - THANKYOU - $521702
_NewCharges co e . . o ) R Dy [
eSO NS e R R R Credit
Summary K TR T T T
Total _
Total New Charges B $13,402.15
— i - . . st Date
[ Detail. N AR J 09/14
. . . - * - *y 4 . - . s - & Jn-—w—"-"_"_"“--'
ROBERT J MILLER ‘rice
Card Ending 5-21607 :
Amount 9.00
06/26/14  NORTHERNTQOL ~ 800-222-5381 M $11,49999 v
LIGHT INDUST
06/28/14  DOMINOD'S 2974 GO0CO2CARY L. . $93.08 v
5626631400 '
Description
RESTAURANT CHARGES .
0o/28/14  AMAZON MKTPLACE PMTSAMZN.COM/BILL WA T mssoaY X
BOOK STORES sersa
07/03/14  LEVENGER CATALOG/WEBDELRAYBCH  FL. $21144 ¥ o sast
BOOKS/SUPPLIES/GIFTS
o7/04/14  WHITEPAGES.COM  800-336-1327 WA + $1995
800-336-1327
341447

J7I09/14 LANDS END {NTERNET 9800-332-4700
7744721 53595

DIRECT MARKETER s
57710014 SKMSIRIUSXM.COM/ACCTS88-635-5144  NY ’.Siéf?;%iﬁ. . 522050
XM SATELITE : (
71004 AMAZONCOM  AMZN.COM/BILL WA = AIG 45 70N 23028Y e
MERCHANDISE A j——
74 SXMSIRIUSXMCOM/ACCTaR8-635-5144  NY N . $o99 e v
XM SATELITE Jﬁ— ven_srores
I7/18/14 USPS 161344001 300740CARY iL e T ; 5294,00/
800-2758777 )
772214 AMAZON.COM  AMZNCOM/BILL WA 890V e
MIERCHANDISE ' VICE
S77aae  ASURION WIRELESS INSB66-667-2535 TN o000 HN017700

B 866-667-2535 V 1 4

Recei -26- . - Continued on reverse
eceived 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:2@ AM / Transaction #1711118%288 / Case #17CHQ0Q435 ~-~ta+ & b oavadtat ed
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13
' | tE
pEd i ; ‘:
n M O i et MJ
= T '4,1_ rzq
~t o :
- - I;é"‘bL [qplonivy lawl
h a8 DSOS .
o] 573 23589 FFl e 57
; dlg w“iby N -0
- Pl 2osE ,
&3 2B —=r-ns atus Price
3 E TR =u3
[ ]
<h = pel L3R VPHENT 39,00
& 5 ?;'b Eﬂ
8 @ E:E -
S 2 By o o
o gﬁ‘ i — g
~ 3
{’7: £ QEA g %
[ . = 4k
= 1B e )
= t‘la,% = %
3 % O
o g @ ke
& = 80 o
it 2 R -
= o g ] W
- Q f‘g = e this as much as
© ] g &
& 4 == & Credit
i 26 1ymen
o B IS
¥ B R 1,44
EP&‘;.E
1 g 2 ]
oy s e bt
3 & B (eea==d
g f}ﬁf e mber Shipment Date
g E{‘v — 1-0 07/09/14
ﬁ f‘:g ey
Al = Prica
g e [ — 00
8 e ¢ 39,
== §
o b ;—;
oo ) (a1
5 — L = ————t
a 28
o ey S 8498 o Fpo
8 & w-tg SR & #zs8
¥ =gkl I37= ¢ 383
% t(gt; B ﬂ! ?g{zl—« =] .g § i
5 A ] P
& o te e § agd i
i s ’ g rm E:} B £ 3  bhyour packing slip at LS.
& b ™ s 4 o é G gs' tnd s sold. Or wail your
g ] 3 = 5 b a Tabel below (sto roverss
& i E § 5 g -3 instruckions), Promoticnal
% 5 r":' 8 & i m ® g from your return, Fep fastest
) g ” QE;‘; ® B é 511 }-800-800-5800,
i Lata s : I o g oo~ ’
E 2 2 §8.1.
3 : St A g : e 'ng :
- RS = L
I d B oueE
At ~ 9’ g LS 8
8 & o ] B
P g Fa b ¢
= &8 ¢ [pa 0014
in B g} | g
e Tenr Here-For-Easy Return Label = — —— <o o oo = o 20 —":oﬂP:s:A;‘E
HMEQESSARY IF
MATLED EIN THE
o !‘ILLER UNITED STATES
h 3702 US HIGHWAY 14
e - CRYSTAL LAKE IL 60014

LEPS BARCEL RETURN SERVIEE 610 14 60014 1414 0 007744721

: Im\l“l u EH “ PARCEL. SELECT RETURN SERVICE
PERMIT NO: 77000

NEKGISTICS, INC.

LANDS' END RETURNS
PARCEL RETURN SERVICE V14

i § i
] 9202 3901 0070 561 9613 95 656901

Afae Frera boasatad [
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Maj orca Briefbag - Levenger Page 1 of 4

ErAAIL SIGN-UP WHAT'S NEW CUSTOMER FAVORITES GIFT GUIDE QUTLET

® T Wy Account Chegkout B800-544.0380
LEVE N GER Wial cznwe halp you fnd? SEARCH

Bag 0 ileme | $0.00

Clica Natebooks  Pans &Refils Bags Paper Joumals &Follos Cdses Wallels Collestions Readling Dask Acoassofles  {Pad

Take 25% off your gntire order during our Back to Sehool, Back to Work Event Bse Detsils

Home> Majorca Brisfbag

Majorca Briefbag YOU MIGHTALSO LIKE

Prico: $215.00

8 Tweet Like {El

EEEHY Beadolrevens | Weleorviey ¥

10 0 10 {100%) custemats would recommend Vs productio a frlend. :
Fodunela Tois
Piis: S270.00

Ham! ALAI015

In stock far fnmediglo dolivery
4, CHOOSE COLOR

51 Tropez Leather Tols B2y

2, CHOOSE QUANTITY e

3.8HIPTO -
(G
Ootnert” " "

Add Comptimentary Mote [

Add fo Bag >

Lewigst Tech Backpack
Prisa; $230.60

PRODUCT PESCRIFTION
) R n Ourwost popular women's leather briefeaso

Yot cotid wal fiad the frim Malorea leather bdsfbag replacing

Shipping Customer Easy Garporate your handbag and your biisicase, Legal-size flas i la the

ffartiiaton Service Retdraa Prielng gusseted maln compartment, The organtzetional pana) kn fronk
has a koy fob and peckels for your smarfphona, businass cards,
3x 6 cards end fwo pens.
How in sitky, textured leather

THE LEVENGER GUARANTEE

We promise to deliver quality and valua [n overy
Levenger product. If you are not §00% satisfled,
pleass fat us kaoys and wa'll make It tight.

Avheriic

Reviedm

ADD YOURREVIEY

Great Upscals 8afbag!, Joly 31,2084
By Sus20 M (read &1 my reviews)

=0 oo b B

= R =

Functlen:
Quality:

The Maiorea is now cranted in sofily texiured fulk-gstn {eatherwith
a siy-soft hand, ao nalurel to bring out tha naturel
exprassivensss of the giala.
«+ Canaccommodats your iPad, Kiadle, Nook or other electronie
readar, and fegal- or letter-stzed files
{nside ppared pocket for valuables
Doubla dppars ey for full expansion
Dual paddsd handlos
Dslechabls, sdjustabla shoulder strap with extra paddhg and
adrop length of 18t 18 Inches
Gusseted maln compariment for larger Kams
Qigentzations] sectlon tn front for smaller Kems
Two siots ho'd pons
Sitky, texdured, au naturel {Ui-grat teather
Hkkal hardware i
15Wx 3 122D x 11 1R2H; 2 pounds
our slim Majorea Briefbag Is all businass..and atl beauty

-

-

.

Choose ASont Order [V

. http://www.levenger.com/Majorca-Briefbag-12827.aspx
Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:20 AM / Transaction #17111188288 / Case #17CH000435
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Exhibit K

(Orvis Purchases)
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ez @»-_-;,.wez,:&t\;izﬂc-ﬁfeﬁx-'..

s e e R RO L -2t

Ul KRy

g Pa iments SRS Jslgé‘ﬂ;&é—
i osyanat oAYMENT RECEIVED - THANK YOU o Ased
g el __M”__’_,_,d_ﬁ—-ff__,,_/_ﬁfwﬁmyztm
153 052413 VERlZONWRLSMM?BO‘IBOOQZZDZM 41500
3 - 8009220204 e

8

ﬁ RGBERT ) MILLER
Card Endlng 5-21007

Amount
il 10861

04/27/13 PAPA JOUN'S #3789 30CARY L

. BA75166000 ‘
04/29/13 AMAZON MICTPLACE PAITSAMZN.COM/BILL WA 487.37
“L " MERCHANDISE

_F_H_ﬁ____,___qg_:_,f___,f—,—#p
’ $10.57

a0 /AP PRODUCT SYCERPR 1T SERVICE
v ¥ SERVICE #_‘__W_P_f_w_r_ﬂ_r___ﬁ__‘_,__m_fﬂ
, 0siosN3 GOOGLE *MINECRAFT GOOGLECOM/CH €A $6.99
PYMT SERVICE
| 05/08/13 " THE DRVIS o CATALOGB0-6357635 VT ¥ $200.62
MAIL ORDER/SPORTING GBS
Co5/17/13 sxmsmtusxm.cowaccfsas-egs-5144 NY _ £49.99
%M SATELIE
os/ni/13  VVENZONWRLS FA1473018009220204 \ 7459
i} 8000220204 RSl
T - .
% 05/21/13 ¥ VERZONWRLS AA1473018009220204 §37.49
. 8000220204 :
g 05/21/13 SVERIZON WRLS Wi1473018009220204 £228.69
g 8009220204 : -
% 05/21/13 ~Red Mill Tavern Woodsteck Ik : &7 $59.72
2 815-338-6455 7
_ 05/22/13 UERIZON WRLS A1472018009220204 $56:23
g 8009220204
- $16041

05/22/13 W YERIZON WRLS M1 473018009220204

8000220204 -

e

i Continued on reverse

Received 08-26-2018
- 03:58 PM / Circuit Cl
! erk Accepted on 08-28-2018 09:28 AM / Transaction #171111
Pago 08 o 93 88288 / Case #17CH000435
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Panar Robert Miller,

This shipment includes merchandise f}o
i“rom the Orvis Service Center In Roano

Ordared By:
Robert Miller
3702 Us Hwy 14

Crystal Lake, Il 600148204

Order Summary

Detivered To:

Robert Miller

3702 Us Hwy 14
Crystal Lake, L 600148204

m order 050813-417-33 shipped on May 9, 2013.
ke, Vitginla, it has been our pleasure {o serve youl

CT Q7Y | Tem Numbar Cuolor She Descripiion Uit Price | Exil Peca Comment .
1 | 5R8T-3452 Liurg M 49,00 44.00 1 Included In this Carton
1 | 8p34-1752 | PKRE| M 49.00 49.00 1 included in thls Carlon
1 | 3T8y-1052 | Blkin M 49,00 49.00 | Included i this Carton
1 | BT70-0352 | Ltcen M 80,00 59.00 [ Included In thls Carton
. Salas Tax 14.67
_ |Shipping and Handling 18.85
Total amount for this shipment 240,62

[ Please write e
1-wrang slzefit; 2-

ason code for your refurn n the RG columni
itermfquality not as expected, 3-product damaged;

A4-ovarall dissatisfactlon; 5-changed my mind; G-wrong Hem,

EASY EXCHANGE with Fr
shipping charges. See "Easy Exchangd

RETURNS MADE EASY - Use the enclosed UPS tabel and we wilt simply

Did you know thers ray he an Orvis Corpany store near you? Cast a rod, iryona

at orvls.comistores for siore locations.

" detalls on reverse side.

Use this labsf when making a return.

Rohari Miller

3702 Us Hwy

14

Crystal Lake, L. 600148204

ee Standard Shipping - To make an exchange fast, call 4-800-635-7635 anylims an

TR TERTRITHAY e O ———*"",

d wa will waive standard

deduct $6.95 from your refund, Instructions on reverse slde.

Jacket, or just get in touch with the Ovvis

lifestyle. Our associates are ready to asslst you with eny of your shopping needs including returns and exchanges. Vislt ihe wab

Page 1 of 1 Keep thls for your records FE3IPROD OAVERELSY
Please
Affix .
Postage Your Account Number: 330861014
Your Qrder Numbor: 050813-417-33

The Orvis Company, Inc.
1711 Blue Hills Drive
Roanoke, VA 24012-8693

Received 08-26-2018 03:58 PM / Circuit Clerk Acce
: pted on 08-28-2018 09:20 A i CHOOES
lerk Accepted on 3 AM / Transaction #17111168280 fa88H17 ggenirannde com

Page 86 of g3

Your Shipment Number: 0016466675

your Garton Number;

00081234560076471462

Contact Orvis:
Phone: 1-800-635-7635



. Kt Floral Henley Shirt / Tawny Floral Henley -- Orvis

Cmvis | Women's Clothlng ! Tegs & Poles

AUHMER SALE

Annual Swim Sale
in-Season Savings

FEAYURED

Top Raled Jor VWomen
Nave Tor Woman
Patles

SHOP BY CATEQDRY

Tawny Fioral Henlay
Gelzbrale th? season In cur lzdles ko Foral Herday shirl.

Clher
Virns

Page 1 0f2

Save up to 40% on cur Futon Doy Bed!

Noxt tom number: |S13T8Y 1052 @ j

Huy W How

Salact an Item

« $49,00 Tawny Floral Hanley
{SI3TEY)

0 Select Options

MEDIUM 3 Instock v

o Specify Quantity [1_ ]

iy Tivs iem earng 147 POINTS¥
AFRA and Standard Shipping T& FREE wih
,Eﬂ the Onvid REwards Visak. Learn mere.

+2% qurper] prass. hotoal pebls 4 Ly Facoads sffrreeBaas oy £ eR

|2 Epnussaplsatiisy

e 0.

Send Twast [0y

Teos & Pelos
Bousas
Panls
Shorls
Sldrls
Sweaters
Jackels
Dyasses
Sweatshis
Vasls
Foohyear betalls Revlews Storles Shee Chait 4
Slagpwear G O - i
Attassoras Lavish fawny-belyo biossonts on a rich black Rallng! &5 fwass 416
background add drama o & stinpls knlt forad
Henlsy shirt. Pure jersey-knlt colton, Rounded S8 01 88 (7734} reviewers would
SHOP BY V-neckline vith five-butfen placket. Agoya- recemmend this produst to a flend.
L COLLEGTION shell bultons, Knil fferal Henley shirt in
blackian, Pura colton, Washable, Imported.
Passpo:t Colletion Sizes: X§(4), $(8-8), M(10-12), L(14-18), XL,
Woman's Fravel Wear {18-20); sbout 24" long,
ExCificio
Barbour of England
Wrinide-Fres Collecion '
Greal Winte Shils
Featured Favonles T t
G for Wornen [
Women's Fly Flshiag £ E
Madg In Amarica F [
i L
RESOURCES L i
Sizlng Information & i
Fabria Infonmation E E
Bubstins to RSS 4
GiftCard 2 :
Froral-Print Printed Boatneck Tee
Asymmeldcal-Brapad e Cuarter-Sleaved
Taa Ruffle Teg
FYEHNY WYY
fiFe ety
S110T A% DAVIIEIRCNT BUH COMFEG T BURTEMINE FLEYIELY L_
Men's Clothlag 100% Guaran'gsd Frea Calslogs
YWoman's Clathing Privacy Pollcy Track Order Slatys
Adventuraes Temms & Condlons Retd Stere Losator '
Luggaga Protecting Nalurg Srdpp'eg Informaten
Fly Flshng Blogy Easy Excharges / Rebums FACEBOOK
tiunfng Bchosls Onds Rewards Visa® I rwitter
Dogs Opvls Sie Map Ordar fafo & Services B nes
Gifls Orgaalzalonal Sa's Gelon Cur e List A
Distoelive Homa Vit Onls b tha UK Calaloy Quisk Order jf Gl
BapCratt2093, Tre Orvie CompaPRECTIE ISR 8hase Yeur Opinion B voyruer
Our Latast Fiotda Vebsia Canadan Customare
Top-Ratad Products Press Reom Gifl Card
Vigel Al Products

http://www.orvis.comfstorefproduct.aspx?prid=3T8Y&prodgroupid:&preﬁx=8I&Varcati... 6/12/2013

1009 Satisfastion Guavantee

i

Contact Orvis'

Clek babew (0 ¢hplnow, Of terlatius
al 838-235.9783 or by email.

Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:20 AM / Transaction #17111188288 / Case #17CH000435

Page 88 of 93



- Women's Ruffled Shirt / Elbow-Sleeved Ruffle-Tiered Tee -~ Orvis Page 1 of 2

Onvs | YWomen's Clothing 7 Teds & Pales Save up o 40% on eur Fulon Dog Bad]

Elbovw-Steoved Rufflo-Tlored Teo
Dresg up or down for any oecasian with this vioman's ruff [ Noxt ltem number; [SI5T700352 @

SUMMER SALE ' Sariduito _
Annual Swim Sale S| ¥y b How
In-Seagon Savings ! Salect an Ttam
! $69.00 Blbaw-Sleavad Ruffle-Thared
FEATURED I Teg [SIST70)
Top Rated for Womea 3 Seleck Options
K o Womsan |~ ok V)
Pelites | (O OCEAR | In stock ]
]
SHOP BY CATEGORY | @ Speclly Quantity
Tees & Polos )
Blousas '
Panl3 !
Shorty ] @ | Liyachakpgent ran ralotie.
Sidris 5
Sweslers 3 Tis Rem e2eas 207 POINTS*
Jackels and standard Shipplng i FREE vwith
Dreasss <3 1ha Orvis Rewards Visa?, Lesm mord.
Byraptshirts wtnes p:':;;:tni pb iy vasp i dhteunks or provatirs A apped
Vesls - % on
Foohvaar petalls Reviews Storles Siza Chart I £  Fmeliplaeeusten fdeod 3 j
Stespyear 0000 4 v T e —
Ampssoﬁaa Flitty pofy-craps ulilas erisscross in Ratngt wsr oy & ¢ 41/6M e 00 LS
asymmalrical Uers across tha frond of this
elbovr-sleaved wormen's ruffted shitt. Siyled 8 of 8 (76%) reviewers woud
’ SHOP BY vith & body-skimmiag shousite, our chic Tecemmend fls procuct fo a fifend.
A GOLLEGTION cfez;mecéxl tkefegs pace \-Iaiam gdrfssy :kl:a?‘rs
ands L] v -«
Passport Collection [ar?dﬂ-a!ea u?'a!foanﬁn;\‘u?mnﬁ's r];:trf‘lgg sﬁlrt in
Wenen's Trave] Wear light ocean, pear, black. Rayonfpolyssterspandex, Washeble, Imporled.
£xOfficio Slzas: XS{4), $(6-8), M(10-12), L(14-18), XL{18-20); sbout 24° long,
a1bovyr of England
WilnKe-Frea Collection
Great Wiite Shirls
Featured Favontes gt e B B s o R ), B e
Gifts for Women Yoo rdgub alse ho dutneested ing
Womnen's Fly Fishing ’l’» 25 e £
Made ln Amarca £ b
é
RESOURCES i L
Sing Infermation E t
Fabiic Informaton § i
Subscribe to RS | £
Gift Card
Double-Layer Shir Sweebvater Bulton- Tonal Floral-Pdnt Tee
YT Front Shoreline Linen 2Yrvay
Tea
VIV )
£H0Y BW DRFAAS DT COH COUPELY POULOMEY TR ECRY i3 ) :
Man's Clothing 100% Guaranlzed Freo Catalons ! 100 % Satisfnotion Gua rantee H
Woan's Chothing Privacy Palley Track Oider Slatus i . 4
Adventures Tarms & Condtens Reta? Store Localor e
Luggags Frotecing Hatsre Skpping Informatien
Fly Fisbing Blops £asy Excharges / Relums Ei FAGERQOK Contaot Orvis
Hualng Schools Onls Rewards Visa® E} TWITTER ok Belav 1 chat i, oF ceriazbus
Doge Onvis Site Map Dedss Info & Senvices (] nse ot §68-233-9783 or by canall,
Gifis Organkatonz] Salss Geton GurWail List
Bistreiva Homa Visit Onvis b the UK Galatog Quick Grdst § roncast
A AMit2013, Tha Orvls CompaiPRESSARS AeSHe Shara Yeur Opirion B vouruas
Cur balest Hatia Webslg Cansdan Customas
Top-Ralzd Praducls Press Reom Gt Gard
ViswAl Products

. htt}:»://www.oryis..com/store/product.aspx?pf_id25T70&prodgroupid=&preﬁx=SI&varcaﬁd... 6/12/2013
Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:20 AM / Transaction #17111188288 / Case #17CH000435
Page 83 of 93



EXHIBIT L

(Purchase of airline tickets for Rebecca Lee &
grandchild)

Received 08-26-2018 03:58 PM / Circuit Clerk Accepted on 08-28-2018 09:20 AM / Transaction #17111188288 / Case #17CH000435
Page 88 of g3



Rt ey

®

Prepared For Aczound Hurber ’
ROBERT J MILLER XXXX-KXKKXG-21007
ALGONQUIN TWNSHP HWY

New Aclivity continued

( O7/30/08  AMERICAN AIRLINES  DALLAS,  TX
ANERICAN AIRLINES

From: Fo: Cardar; Class:
O HARE FIELD UL, NEW ORLEANS A AL SA
O HARE FIELD L AA. )
“Foket Nuraber: 0012453078684 Dale of Dapartyre: 0730
Pasasnger Mame: LEE/AEBECCA
Document Type: PASSENGER TICKET o
PO07IB0/08  AMERICAN AIBLINES DALLAS, TX v 376,00
AMERICAN AIRLINES
From; To; Carrier: Class:
QO HARE FIELD L. MNEW ORLEANS LA AA SA
O HARE FIELD 1L CAA N1

Dals of Departure: 07/30

Ticket Number: 001214
Passenger Name: LEE
Decument Type; PASSENGER TICKET
07130/08  OFFICEMAX, IND. 0584CRYSTAL LAKE 1L, I:} 409.§3
OFFICE SUPPLIES 60014 . .
07/31708  SPRINT DOWNLOADZSVCSB00-635-6111 co # 3.95 ;
. WIRELESS 8VG .
07/31/08  -BIBIT INTERNET PAYMENTS. .. . T }%}7
WA, SAFE-CART.com o
PTLC-Uato708-2 MQ /5 o
" 08/01/08'  TRANSAGTION PROCESSED BY AMERICAN EXPRESS 8y i
£ ‘ ‘B

TRAVEL DELAY
TIT NO, 00121453078684 - .
9.95

. 0BI0T/08* THANSACTION PROCESSED BY AMERIGAN EXPARGES
(. TRAVEL DELAY
) KT NO. 00121453078595 '
bg/ot/og®  TRANSAGTION PROCESSED BY AMERICAN EXPRESS } 8.95
TRAVEL DELAY .
_ TKT NO, 08121453071183 .
08/03/08* ~ TRANSAGTION PROCESSED BY AMERICAN EXPRESS 9.95

TRAVEL DELAY
TICT NO. Q0121453078573 P
9.95

T oa/0T08* TRANSACTHON PROCESSED BY AMERICAN EXPRESS

TRAVEL DELAY
TICY NO, 00121453071181

Continrgd on Page b

Premium Refunds for TravalAssure and TravelAssure Classle-please consult the fabls belowto delenmine how loprocass yeur refund,

Reason for Refund tow to Process Your Premlum Refund for Travel Assure or TravelAssure Classio ;

Reason othor thon|(A) You're gntiiled (o a full premium rofunt, Fleasa aduct the fotal premium refund amounl front your lotal bdance dus

cancelted lp aadt roturn 9 form with your payment. Make sure youcomglete ihe gadon the front Indiealing the refunta you'ra requasiing.

{B) i you don't expect a credit for your altiine tIckel charge, you're entitled to & partial® premium rofond as follows:
» For Travalfssure, éﬂease doduct $10fromyour total balance dus for sach premium ¢charge yowdiike refundad.

I Cancelled * For TravelAssura Classlo, please deduct $8 from your letal batance dun foreach premiurm arga yow'd ke refundad.

my i Makesumyouwmmme!hégﬁdonuaelmmor Ilu's}rorm Indicaifnglherefundsyuu% requasting, end ratum itwith your payment,
{C) I you expact eredit for your alrling tiekei charge, You don'l need to 1l out this form, Youll aylomatlcally receive
pastlal premivas refunds once yourticket has baen creciiodon your Amarioan Expross account, Rafunda vill appear as cradita on

i your menthly staternent,

nsuranco ()] llryun expect credlt for C{ourﬁ!rﬂnot!ckat chargs, you