Case 3:17-cv-01380-JPG-SCW Document 45 Filed 12/27/18 Page 1 of 6 Page ID #599

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ILLINOIS

JERRY 1. EARNEST,
Plaintift,

V. CASE NO.: 17-CV-01380-JPG-SCW
BOARD OF EDUCATION OF JASPER
COUNTY COMMUNITY UNIT SCHOOL
DISTRICT NO. 1, ANDREW D. JOHNSON,
Superintendent; Board of Education Members:
JON FULTON, President; GORDON MILLSAP,
Vice President; HOLLY FARLEY, Secretaty;
MANDY RIEMAN, MELISSA STANLEY,

and ROB STREET,

Defendants.

i i i e T T I W L W L N

PLAINTIFE’S MOTION FOR SANCTIONS DIRECTED TQ DEFENDANT

The Plaintiff, JERRY EARNEST, by his attorney, Greg Roosevelt, moves this Court for
sanctions against the Defendant, Board of Education of Jasper County Community Unit School
District No. 1, in this case and in support states:

1. In the Initial Disclosure filed by the Defendant, Jagper County Community School
District No. 1, Jason Fulton was listed as & witness. Jason Fulton is an employee of the
Defendant, Jasper County Community Uit School District No. 1.

2. Jason Fulton’s depesition was taken by the Plaintiff on October 4, 2018.

3. A copy of the Defendant’s Initial Disclosure identifying Jason Fulton as a witness
is attached and made a part by reference. A copy of the deposition notice of Jason Fulton is

attached and made a part by reference.
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4. Andrew Pullen executed an affidavit on October 16, 2018, The affidavits of
Andy Pullen of October 16, 2018 and December 4, 2018, as well as the Affidavit of Mary
Pullen of December 19, 2018 are attached and made a part by reference,

5. On October 19, 2018 the Plaintiff disclosed the Affidavit of witness Andy Pullen
to the Defendant. A copy of the Plaintiff’s Supplemental Initial Disclosure and Production
Compliance is aftached and made a patt by reference.

6. In the affidavit taken of Andy Pullen by Jimmy Hinkle, a licensed investigator
retained by Plaintiff, on October 16, 2018, the caption of the case, United States District Court
for the Southern District of Tllinois Jerry L. Barnest v. Board of Education of Jasper County
Community Unit School District #1 et al, appeared prominently on the first page of the
affidavit,

7. On Thursday, November 29, 2018 at 6:30 p.m., Andy Pullen was prosent with his
wife, Mary, at the Newton, Illinois bowling alley where they were having dinner.

8. Andy Pullen and his wife were seated in a dining area when Jason Fulton
approached the table of Andy Pullen and his wife, Mary. Jason Fulton and the Pullens are not
friends,

o, Jason Fulton stated in a harsh and menacing tone that he had read the Affidavit of
Andy Pullen and that it was a lie. He referred to the affidavit as being prepared by “that
investigator”,

10, Tulton further claimed that Jed Earnest had threatened Jason Fulton’s children and
also stated, “You are with Jed.” Pullen responded that he in no way was involved in anything
with Ted, Fulton or his family and that he should leave. Jason Fulton raised his voice and in a

harsh and threatening manner stated, “T don’t believe you,” At that time Jason Fulton
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approached within one foot of Andy Pullen. Jason Fulton then made comments about Pullen
being negative about Jason Fulion’s work with the school district and his employment. Pullen
stated that he has opinions about the District and Jason Fulton but the only time he has spoken
to the school board were on matters regarding finances of the District. Jason Fulton then in a
threatening manner called Mr, Pullen a liar. Mr. Pullen stated firmly but politely to Mr. Fulton
that he had called him a liar two times and that he should leave.

11.  Jason Fulton then looked down and placed himself immediately above Mr. Pullen
and stated to Andy Pullen in a threatening manner, “What are you going to do about it?”

12, Andy Pullen felt threatened. The communication and manner of Fulton was made
in a threatening manner. Andy and Mary Pullen have never been threatened in this type of
manner before. Mr, Fulton’s actions and statements placed Andy and Mary Pullen in fear of
receiving a battery. Andy Pullen believed that Fulton was threatening and intimidating him to
discourage Pullen from being a witness in Jerry Eamest’s case.

13, Jason Fulton is at least 6°2” tall, weighing at least 250 pounds and is 44 years old.
Mr. Pullen is 5’9", weighs 147 pounds, and is 81 years of age.

14, Andy Pullen and his wife, Mary folt threatened and feared for their safety.
Neithet could finish their dinner. Mr. Pullen tried to take a drink of water but he was shaking
and his hand was so unsteady that he could not hold a glass of water.

15, The Pullens immediately left the restaurant and drove to the Newton Police
Department to make a report of the incident.

16.  Jason Fulton knew, at the time he engaged in the conduct, that Andy Pullen was a
witness in the pending lawsuit in the U.S8. District Court for the Southern District of Tllinois for

the Plaintiff. Fulton admitted that he had read the Affidavit of Andy Pullen. There was no
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reason for Mr. Fulton to be making it a point to approach Mr. Pullen and his wife to make
threatening statements and to repeatedly call Pulles a liar and state, he, Jason Fulton, had read
the Pullen Affidavit.

17. Mz, Pullen reagonably believed that he was being threatened and intimidated and
discouraged from his pursuit of his testimony in the case in which he gave an affidavit in Jerry
L. Bamest v, the Board of Education of Jagper County Community Unit School District No. 1 et
al. During the incident on November 29, 2018, Andy Pullen reasonably believed that he was in
danger of receiving a battery from Jason Fulton.

18, Plaintiff asserts that the sole purpose of Jason Fulton’s actiong was to intimidate a
witness, Andy Pullen, and discourage the testimony of Andy Pullen in violation of 18 U.S.C.
1512(b).

19.  Plaintiff brings this matter to the U.S, District Court seeking sanctions. The U8,
Distriet Court has the inherent power and authority to manage judicial proceedings and to
regulate the conduct of those appearing before it, and pursuant to that authority may impose
appropriate sanctions to penalize and discourage misconduct, Ramirez v, T & H Lemont, 845 F.
3d 772 (7th Cir. 2016), Chambers v. NASCO, Inc., 501 U.S. 32, 46-50, 111 8. Ct. 2123, 2134-
36, 115 L, Bd. 2d 27 (1991).

20.  Whoever knowingly uses intimidation or attempts to do so with the intent to
influence the testimony of any person is obstructing justice by tampering with a federal witness,
18 U.S.C. 1512(b). The threat of the uge of physical force to influence a witness is violative of

18 U.S.C. 1512(a)(2).
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21, Additionally, “Whoever corruptly or by threats of force, or by any threatening
letter or communication influences, obstructs, or impedes, or endeavors o influence, obstruct,
or impede the due administration of justice shall be (guilty of an offense)”. 18 U.8.C. 1503,

22, “Witness tampeting is among the most grave abuses of the judicial process, and as
such it warrants a substantial sanction.” Ramirez, A district court’s decision to sanction
misconduct by dismissing an action or entering a defavlt judgment need only be established by
a preponderance of the evidence, Ramirez,

23.  The conduct of the Defendant, by its employee, Jason Fulton, was an egregiovs
attempt to intimidate and discourage the testimony of a key witness for Plaintiff, ITorace A.
“Andy” Pullen in this matter.

WHEREFORE, the Plaintiff asks for a Default Judgment in the matter as a sanction

against the Defendant, Board of Bducation of Jasper County Community Unit School Pistrict

No, 1 in this matter and for such other relief as allowed by law.

Respectfully submitted,

s/ Greg Roosevelt

Grog Roosevelt, #02375427
Roosevelt Law Office

610 St. Louis Street
Edwardsville, 1L 62025
{618) 656-9160

{618) 692-9718 Fax
gregroogeveli@email. com
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CERTIFICATY OF SERVICE

The undersigned hereby certifies that the Plaintiff’s Motion for Sanctions Directed to
Defendant was sent by email only to the following on the 27th day of December, 2018.

Stanley B, Eisenhammer

Pamela E. Simaga

Babals Bakhtiari

Hodges, Loizzi, Eisenhamimer,
Rodick & Kohn LLP

3030 Salt Creek Lane, Suite 202

Arlington Heights, IL 60005

(847) 670-9000

(847) 670-7334 (fax)

seinsenhammer@hlerk.com

psimaga@hlerk.com

bbakhtiari@hlerk.com
{sf Greg Rogsevelt
Roosevelt Law Office
610 St. Louis Street
Edwardsville, 1L, 62025

(618) 656-9160
(618) 692-9718 Fax

gregroosevelti@email.com
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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF ILLINOIS

JERRY L., EARNEST,

Cage No, 3:17-0v-01 380-JPG-SCW
Tudge J, Phil Gilbert

Y,

)
)
)
)
)
BOARD OF EDUCATION OF JASPER )
COUNTY COMMUNITY UNIT SCHOOL )
DISTRICT NO. 1, ANDREW D, JOHNSON, )
Superintendent; Board of Edueation Members: )
JOHN FULTON, President; GORDON )
MILLSAP, Vice President; HOLLY FARLEY, )
Secretary; MANDY RIEMAN, MELISSA- )
STANLEY, and ROB STREET, g

)

Defendants.

- Defendants, the Board of Bducation of Jas‘p&r' County Cormunity Unity School Distriot
(“Board”), Superintendent Andrew Johmson, and Board of Bduoation members Tohn Yulton,
Gordon Mlllﬁap Holly Farley, Makdy, Riomi, Melistg Stonley and Rob Stroct (eolloctively,
“Defendant;”),‘i':hmﬁgﬂ i:iheir attorneys, Stanley B. Disenhammer and Pamela E, Simaga of
Hodges, Loizzi, Bisenharmer, Rodick & Kohn LLP, submit their Tnitial Disclosures pursuant to
Fed. R, Civ, P, 26@). These éisaiomtres ate roade t;n the basis of informaﬁ:ien now reasonably

available fo Defendants é:ud will be seasonably amended ag necaas;ary and ap;;mpﬂate,

A, The name, and if known, the address and telephone number of cach
‘ndividual likely to have discovorable information that the discloging party
may nse to swpport its claims or defouses, unless solely for impeachment,
1dentifying the subjects of the information, ,
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11, Jason Fultor .
31 Homestesd Dr,
Newton, 1L 62488

Mz, Fulton has knowledge of Mr. Bartiest’s conduot leading to events in February
through Apzil 2017,
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14, H, Andrew Pullen
5635 1, 1800% Ave,
Montross, [T, 62445

Mr. Pulle, has knowledge regarding My, Barnest’s oonduct and dissemination of
confidential information and Mr, Bamest’s conduct feading to events in Febroary
through Aprif 2017,

B. A copy of, or a deseription by category and Iocaton of, all documents, data
compilations, and tangible thingy that ave in the possesston, sustody, or
contrel of the party and that the dizclesing party way use to gupport ity
¢lairas ox defonses, vnfess solely fov tpeachment,

1. Documents maindained by the Board i its offloe located at 609 8, Lafuyett St.,
Nowtorn, I1. 62488:

Board policies, minutes, agendas, resolntlons, FOIA requssts and responses, the
eonfidential emalls Mr. Bamost distidbuted to nonDistriot parties, and recods of the
Board packets sent to Board mambaers,

C. A computation of any eategory of damages dlatmed by the disclosing party,
walkog available for inspection and/or as nndar Rule 34 the dovvoments or
ofhier evidentiary material, not privileged oy proteeted from disclogures, on
which sush eomputation is bused, inoluding materials boaring on the nature
and extent of njuries suffered,

%

N/A.

D, For Ingpeotion sud copying as onder Rule 34 any tnsurance agreement ey
vhich wny person caxrying on an hmynrange business may be Hiablo fo satlsty
part or alk of a judgraent which may be entered in the aston ox to indemnify
ox relmlrese for payments made to satisly the judgmend,

Thig mniter is covered by the Bosrd®s ortors and omissions insuranee poliey, s vopy
of whilch is available for ingpection and copylng upon request.

SIGNATURE TO POLLOW
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Board of Bdwention of Jasper County

ﬁahaalm:l, of al 3
By A4, ..

One of the Aﬁbﬂ:ﬂeys for

G

Statey B, Bisenhatamer
Pamela B, Blmags
Hodgey, Lolzzd, Msenhammen,
Rodlek & Koka LLP

3030 Salt Creck Lane, Buite 202
Axlingion Helghts, IL 60005
(847} 670-9000
(347) 670-7334 (faosimile)

< setnssnhammer@hletk.com
pebmaga@@hletk, cona
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CERTIFICATE, OF SERVICE

Pamela B. Bimags, an affornsy, hereby certifies that a true and correoct copy of the foregoing
Defendants’ Initial Diselosures were served on May 16, 2018, at or before the hour of 5:30
pm. from 3030 Salt Creek Lens, Arlington Helghts, Ilnois by olectronic and Frst olass mail to
the person Hsted below:

Greg Roosevelt
Roogevell Law Office
610 St, Loula Stroet

Bdwardsville, IT, 62025
gregroosevel@gmail.com 5\) ,_,{ 6 -
. pasialn. G - U { £

One of the Attorneys for Defondghts

Stanjey B, Blsenhamnier

Pamela B, Simaga

Hodges, Loizzi, Bisenhamimer,
Redick & Kobn LLP

3030 Salt Creek Lans, Suite 202

Axlington Helghts, 1T, 60005

(847) 6709000

(847) 670-7334 (facsimile)

seisenhammen@hlerk,com

psiroapa@hlerk.com

5019511
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ILLINOIS

JHRRY L. BARNEST, )

)

Plaintift, )

)
v, ) CASENO.: 17-CV-01380-JPGSCW

)
BOARD OF BDUCATION OF JASPER, )
COUNTY COMMUNITY UNIT SCHOOL )
DISTRICT NQ. 1, ANDREW D, JOHNSON, }
Buperintendent; Board of Bducation Members: )
JON FULTON, President; GORDON MILLSAP, )
Vice President; HOLLY FARLRY, Sectetary; )
MANDY RIEMAN, MELISSA STANLEY, )
and ROB STREET, )

)

Defendants, )
NOTICE OF DEPOSITIONS
TO: All Attorneys of Record
DEPONENTS: Anron Kurtz at 930 am,
TIME Churig Par at 10:30 a.m,
: Holly Farley ai 12:30 pan.

Melisga Stenley at 130 pam.
Jason Fulton at 2:30pam,

DATE: October 4, 2018

LOCATION: Jasper County Schoeol District
609 8. Lafayotte Strost
Newton, Ilinois 62448

PLEASE TAKE NOTICE that attorney, Greg Roosevelt shall take the discovery
depositions of the above named individuals at the above date, hour, and place pursuant to the

Hlinods Suprerne Court, before a certified comt reportor,

Notive of Depositions
1of2
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Respectfully submitted,

Ly

Greg Roosevelt, #02375427
Roozevelt Law Office

610 8t Louis Street
Edwardsville, 11, 62025
(618) 656-9160

(61 8) 6%*9718 Fax

CERTIFICATE OF SERVICE,

I, the undersigned, horeby certify that the Notice of Depositions was sent by emal o the
foiiomng on the 13th day of September, 2018,

Stanley B. Hiserhammer

Pamela B, Simags

Hodges, Loizzl, Bisenhammar,
Rodick & Kohn LLP

3030 Salt Creck Lane, Suite 202

Axlington Heights, I, 60005

{8473 670-9000

(847 670-7334 (Tax)

psimagn@hlerk. com

Area Wide Reporting Setvios
301 W, White Street
Champadgn, IL 61820
217-356-5119

8007476789
Fax 217-356-0551 /W ;
A A 2"
(/Roosava] / w Office

610 8t. Louis Strest
Bdwardsville, IL 62025
(618) 656-9160
{618) 692-9718 Pax
mogroosovelt@pmail.com

MNotice of Dieposiiions
Zof2
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UNITED BTATES DISTRICT COURT
for the
Southern District of Dlinols
Jervy L Tarnest
Yersuy

Board of Education of Jasper County Community Unit School Distrive #1
Andrew D, Johnson '
Superititetident; Board of Edueation Members:
on Fulton, President
Gordon Millsap, Vice President

Holly ¥arley, Secretary
Mundy Riemso
Melisya Stanley

Rolbr Street

Case Number: 17-0V-01380-JPG-8GW
ATFIDAVIT of: Horaes A, “Andy” Pitllen

1, Horgee A, “Andy™ Pulien, afterbeing first. tuly sworn upon my vath state as Follows:

1. Tam overihic age of 18 and am aesident of the State of Ulinols. T have pereonal
knowledge of the facts herein, and, if called as a witness, could testify completely thersto,

2. Tspfferno legal disabilities wid have personal knowledge of the faots set forth below;

The follawing isa sumﬁi'afy of my work and education histbiy:

* Brownstown Community High Sehool - Brownstowi, iinicls « 1955
Bachelor’s Dégreo BS — Bducation — Bastern flinols Unlbvetsity — 1959
Charleston, Hinpis

*  Master’s Degree — Bducation Admindsteation — Bastera Iinots University
1965 Charleston, {ilinols

»  Wimdsor High School — Windsor, lllinods — one year 1959
» Oakland High School ~ Oulkland, Illinois— 1960 - 1963
* Dieteifch High School~ Dieterich, Ilinolg 1963 ~ 1967
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-+ Grove Blententary Distriet Unit #1 — Montose, Iingls — 1067 1973
Principle - Superintondentof Grove Blementary
. ;;ﬁ?giﬂ%fer Grove—Rove Hill -~ Hidalgo — Vale elementasy sehools
973 ~ 1983 :
o Tnyoisrics Salesman for Independent Msnraiice— 1983 —1993
+ Prnoiple— Jaspér County Unit #1- 19932003
» Retired 2003 «Prosent

Ding my tentie as an sducator Tianght:
»  History
Bialogy
Botany
Jimiot High Reading
Yanior High Seiefioe
Diiver Bducation
Physloal Education
Other education and teaching olasses

1 have knowin Jéd Barsiest sinoe the fall of 2010,

® & % % 5 & &

1know Jed fo'be'an hongst and frostworthy individial, 'We Have had mumerons disenssions over
the years coticerning muttiple topics dealing with the local school district,

In August of 2016 T was in'the office of Bill Fritcher Supetintendent for Teutopalis, School
Distriot. During that teeting we were discossing Jasper County Supetintendent Ardrew
Tohnson. Bill said he hiad been talking to Andrew Jobnson about how things were going and
Andy said; “1 got 1id of one board member and if we could get 1l of another we*d be I good
shape.”

I'belioved at that thne and have sines that Bill was talking ahont the resignation of il Flowers
and that the “second one™ he wanted 1o get 1id of was Jod Hamest,

I unilerstand that Investigator Jack Howser from SIR Investigations spoke with Bill Fritcher In
Decembar of 2017, BIll has not spoken with me ainee,

Gver the past several years T have requested docutments from the Jasper County School Board
concernihg financial matters ineluding funding for constenstion projects: Andrew Johnsen has
gone out.of his way to make it as difficult as possible to got documents.

The Jasper County Sehobl Board and administration talked fot several years about belng
transparent fn-their duties but have acivally become less and less open, They do not keep the
public informed very well, They have even done away with the streaming coverage of their
board meetiags.
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1 beliove thiat both Jed Ramest and Bill Elowers bave both bogn tatetid by the sohool board and
distriot adiuinistration because they-did not vote along with the rest of the school boatd and
Questioned finances inoluding a sovcer contracty workinan®s compensatian insiratice and
nepotism when 1t cante to the board®s hiring practices, '

[ letttned that Jasper County School Boatd President Jori Fultan, Jasper County Cormiugity
Sehool Distriot Unit #1 § uperintendent Avdy Johnsor and Jaspet County-School Board Aftomey
Tony Lolzai aicetised Sehool Board Member jed Burnestof sending fii@ an bmadl ift a“blind
-carbon capy™ fobrirat idenitifying afunior in Newton High Schoo] by narne, Thever recéived any
sugh email, Thave i knowledge 6f the cortents of the email in question or the jirvetile’s nume,

Jed never discussed the contents of the emall until Jed showed me a copy of a redacted report
that & “Jane Doe” had requested 8 FOLA fiom the sehoo] Sosud.

O Thuitsday, Decornbier 15, 2016 1 atiended a Truth and Taxation mestinig of s Jaspét Covaty
Sehool Board. The mieeting was Lield at the Jasper County Sohoo) Superimendent's office
located st 609 South Lafayette Strest, Nesito Iilinsis.

After the mosting, Superintendent Andy Jolinson approachied me in a hallway and began yelling
antlsorepming at ms, Mr. Johnson was yelling and sereaming so loud and put-ofoontiol that his
Tace was very red and the veins on his neck was showing, In'my opinion, Mr, Johnson was
frying to intimidate me..

The only time ¥ aitdressed the school bard was an afterapt to gain knowlédge of finances, the
expenditre and justification of finances also the justification for raishng taxes. Me Guistioning
the schoa] bosrd about fisiancial issues frustrated some of them and Mr, Johngon;

1 have read the report penerated from an interview Decernber 8, 2017 with SIR Investigator Jack
Howser and I coteur with the contents of if being truihiul and acourate, A copy of that December

8, 2017 intervisw with Tnvestigator Fowser Is attached with this affidavit,

I declare that, to the best.of my knowledge aud belief, the inforniation ersin is true, correct and.
somplete aid ynder penalty of perjury Tatfirm the above facts.

;ﬁbmwgm;:gw Pullen
AfBant

Notary Seal

L N W Atviaastimiboat
QFFICIAL SEAL
JIMMY L HINKLE
giNotary Publit ~ Btaté of lilingis
“§ My Oominlesion Expires Novsmber 08, 2015

My commission expires: November 6,2018

FY e e,




URITED STATES IS TRICT COURY
ox the
SOUTHILRN DESERICT OF IELINDIS
Jorey Lo Eavpost
vergus

Bourd of Eduegtion of Jasper Cownty Comtmilty Unit Selivol Diisteior 41
Awddrew D Johnison « Buprerintendent
Bowrd of Bdweation Meonbars:
Jog Fabiyr, President
Gordon Millsap, Vieo Rrowideint
Holly Rarléy, Seovptany
Mandy Rieman
Moligaa Stanley
Rub-Streot

Case Nilipis 17.-CVH1580.0PG80CW

AFFIDAVIY ofy. Wornce 4. “Andy” Pullen
T Eroracs &. “Aody” Pullan, after belng fiest wnd duly swotn upott tmiy-ogth statens Bollows:

1. L over the ugeof 1] and am awpsidant of the Statp of linois, Ehave personal
tnowledge of the ficts heroln, and, IF oalled! as u witness, coulid testify completoly thersto,

2. X okber ns Jojgal disnbliitles and have persondl knowlaiigs oF theSacts set Forth bolow,

Un Thursday, Novenibor.30, 2018 atapprosimately 5:00nai, fay wite Macy and Iwefr 1o the
Nevwion. Libracy ook Club meeting, Al he tisoting we Ypout sose e looking ¢ ailier
boky o road and we were e last vl tisrmbers to loave the ibtaxy, Foltowlny the mesting we
wertt 1o the Newton Bowliug Alley-to get & sunduwich,

W anmived at the Bowling Alloy st approxtmalely 6:30pm, - Ag wo started {ovmid the dining
area, Mary noted that the Jason Fulton snd s Gamily wers sty af the Taethost Northoast tulile,
We enfured the dintug aven atd sit Govet 22 fimst avallable table, which was the Suthest tohle iy
thi Boulliwest dirgelly Bast of the shedkoutwren,

After wa ordered our food and our food antver, we just started To ea) Wwhen Mis, Pilton and her
daughter ajproached from the Noxth going past the digh register, Mus, Fulton #id May spoks,
afterwinds Mro, Fulton eontinued into the bovwling avea or the exif,.

e ath o n e

i e w—

RIS P —
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Tot a:fow miniates Jason Fullion, came direcly past our tables from behind e, 1 Tad miy bask to
hioy and did not gee hitn vnti) he made a.point of saying “Bi Mary”, Jasou then went on tothe
line ot the chevkowt ares Faing e, :

Jagonsaid in what oould only be deseribed 48 a very saroastic fone, “Therefia board mesting
tonight, so why aten’t you thers vansing trowbile s ugual®, :

Jagon is a teacher at the Newton Community High, Head Fooiball Coach.and the Head Baséball
Coych. Jason's brothet, Jon Fulton js-the President of the Jasper County Community Unit
Behool Distriet #1 Boned of Bducation. :

Tahswered, “I saw the agenda and didn’t see mudh on it” Jasonthen sald very londly, “How is
yourretiveraent?” At thai point-we both turned toward him 'we both sadd, *It is OK»,

Jasom sald again in & very Joud voice, “This school district really treated you-good dide’t 119

Jason then came directly to our table standing right over thetop ofus and said tome, “Andy,I
Bizve fespeeted you for niany vears, Ido not have any yespeet for you gow!™

Lasked him “Hxuétly what s your problsm? He then told-ine, “You aré with Yed and that man
‘has threatenad my children?' T then repled 1o hing, “l am ot involved in aiy Way with you of
your family and Jed”,

Jason then said loudly, *I don’t belleve you.” Jason then told me that'he had read my interview
with “THAT investigator”. He then advised me that [ to]d the investigator thie-ohily reason Jor
Fulton (Jason’s brother) had wapted on the school buard was to Keep his job, 1told Jason, “That
iy my-opinion?”. '

I beliove the interview Jason was refertitig 1o was the affidavit 1 gave xegarding the U.B. District
Gourtvase of-Jed Barnest Has agatnst the Jaspes County School District,

Al that time, I advised Jason that Lhave only addressed the school boatd on matters pertaining to
the finances of this school district, However, you do have a ourrent board shember; Rob Street,
who priot 10 becoming a school board member, dumanded thiat You be. téplaced ag fhie yaisity
Tootball coach. When Rob made this demand the school board meeting wWas packed with general
public, Jason regponded fo this by saying, *Ray Diel was at that rigeting and hie told me thers
“wasn’t very many people at that meeting and I thittk you are a Jiar.”

Atthat point 1 told hirm, “That s the second Hime you ave called nie a laf and It is time for you
to leave,” Jasen then plaped his hands on the table and bent over me and said, “What ate you
goingto do about it?" T xesponded, “You should leave now.” Jason then stood stratght np and
said, “Goodbye Mary” andleft, |

1 herve nevor been so scared in my Bife of fecelving a battery. 1belisve Yason Folion was
threatening and intimidating me. I fiomly believe he was trying fo discourags me of belng u
witness for Jed Bamest ina Federal Case,
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Abthat point1 was very ypset and shking,. ¥ was shaking 50 bad ¥ eonld ot held iy gliss of
ke, Wiy witfo Mary was als upset, Moty und | was so npset el not fileh our sl

Mary a1 digoussed why Jason wert oub.ofibily way to openly hatass s fnp pribdieplice,.

Siive thiore was a.scbosl bowutd wieating kiowt to stas, Uthovght Jatt Barest should be-fuforad
oft fhis Inoident in vast: Tasow weat 1o the boar meeting

¥ valled Jofl at upproxtnietsly 6:50pm, Vadvised Jed of fhe Inoident and stated fhe only thing
Mary anid Loculd think of thatedipht huve ot Jason off was pohaps relatsd trmy recont FOIA
Tequist That mpde, 1 ant specnlatiog 89 school board"s dttorhey, Stanley Bisetibanog, bt
nolrdlad ruy FOTA xequest to' one Bom Jed and stated sty FOTA ‘was being denlod beomse Jid
and Lwere weotking a3 2 group,

1 uppealied this decision to the Atfothey Géndral’s offics and they responded by giving the school
disirlot sy (7) working diys to produos nrosd infornativi vty ey would et gt sy FOIA
f%qma

Sinoe Jon Fulten is the presitlent of the sohioo] boayd; he and Jagon may have Siscussed my
&ppea% “This ¢onld possibly be-why Tasokraade the statement fhat X wag “oanging tioublo ag
nsual”,

L provided this Tnformation bo Jod and bo believed that we should fils-andnctdent roport with the
gmmw Poliod: Mary and X talked this over-and dovided filing sucha mopiort was probufbly
ol bt interest.

Mary-and ] drove.to the Newton ity Poline and distoveredt n one was ek the depastaent,
Aftorwards; we droveto the Jasper Coubty SherfPs office. Aftr 2 short Time, we met wih
Patrolmat Riley Britton.

Perolman Britton tonk our statement and wrota & police report mgmﬂing The inoident with Juson,

Wo concludsd v nueeting by ndvisiiys Vatuitman Biltton that we did not want fo have anofher
dnetdont of This hature witl Jason,

Aftlant Nignature of Afftant

T

Subsoritied sud Sworn 1o before me this 49 day of Decomber 2018
P Jniéh I
) NWAMPLFHI%, eg‘g\mor RINOIB 8
: WAYNE QOUNTY b
¢ MY OOMMISBION EXPIRIS Vharzon

My commissfon expires on Noviinber 8, 2022 T

i ke byt
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UNITED STATES DISTRICT COURT
for the ,
SOUTHERN DISTRICT OF ILLINOIS
Jerry L. Earnest
versus

Board of Edueation of Jasper County Community Unit School District #1
Andrew D, Jolinson — Superintendent
Board of Education Members:
Jon Fualton, Presidenin
Gordon Millsap, Vice President
Holly Farley, Secretaxy
Mandy Rieman
Melissa Stanley
Rob Street

Cage Number: 17-CV-01380-JPG-SCW

AFFIDAVIT of: Mary E, Pullen

I, Mary E. Pullen, after being first and duly sworn upon my oath and under the penalty of
perjury state as follows:

1. Tam overthe age of 18 and am a resident of the State of llinois. I have personal
knowledge of the facts herein, and, if called as a witness, could tostify completely thereto.

2. 1 suffer no legal disabilities and have personal knowledpe of the facts set forth below.

I have reviewed the affidavit of Andy Pullen. It s true and accurate to the best of my
information and belief.

Andy and I were at the Newton Bowling Alley to eat dinner. We ordered our dinner and had
begun eating when Jason Fulton approached our table,

When Jason approached Andy, I believed Jason may commit battery on Andy. Andy is 81 years
old, is a much smaller and much older than Jagson,

When lason Fulton approached Andy, Jason threatened and intimidated Andy. I also feared that
Jason would commit battery on Andy. It was clear that Jason was very anger with Andy because
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Andy was a witness and has given an affidavit in bohalf of Jed Barnest in a law suit against the
Jasper County School Board, Tason Fulton was trying to intimidate my husband.

Afler the encounter, I noticed that Andy was shacking and was very upset. Andy was shaking so
badly when he tried to 1ift his glass of water, he had to put the glass down,

Andy and I could not finish our dinner, We immediately left the bowling alley and drove to the

Newton. Police Department to make a police report regarding this incident, This is one of the
scariest events that I have ever experienced.

Mary E. Pallen \?/2/752«64/ 6&74%/_»—»»

Affiant Signature of Affiant

Subscribed and Sworn to before me this 16th day of December 2018

_, | |
e /45/{42%_‘, ——

otary of Public
My commission expires on Angust 25, 2022
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF ILLINOIS

JERRY L, BEARNAST, )
)
Plaintiff, )
)

V. } CASENOG.: 1'ACV-01380-JPG-SCW
)
BOARID OF BDUCATION OF JIASPER )
COUNTY COMMUNITY UNIT SCHOOL, )
DISTRICT NO. 1, ANDREW I, JOHNSON, )
Superintendent; Board of Edueation Membets: )]
JON BULTON, President; GORDON MILLSAP, )
Yice President; HOLLY FARLEY, Seorctary, }
MANDY RIEMAN, MELISSA STANLEY, )
and ROB STREFET, )
)
Defendants, }

The Plaintiff, JERRY BEARNEST, by his attotney, Greg Roosevelt, for his Supplemental
Initial Disclosure and Production Compliance provides the following documents, Bates JE1072-
JE1089;

Documents

Affidavit of William Flowers with sttachments,

Affidavit of Horace A, “Andy” Pullen,

Affidavit of Heather J, Latta, LCEW,

Additional record from Heather Latta, The Wellness Loft,

Thummb drive, video of Board of Bducation Meeting April 20, 2017,

»

e

-

Plaintiff reserves the tight to supplement fhis disclosure,

1of2
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Respectfully submiited,

Ay,

Grog Roosoyght, #02375427
'Roosevelt Law Office

610 8t. Louis Stroet
Edwardsville, 1L, 62025
(618) 656-9160

(618) 692-9718 Fax
gegrooseveli@email.com

CERTIFICATY OF SERVICE

The undersigned hersby certifies that the Plaintiff’s Supplemental Initial Disclosure and
Produstion Compliance was sent by.suss! eudy 1o the following on the 19th day of October,

2018, B, 1008\ f et

Stanley B, Biserhammer

Peamela B, Simaga

Babak Bakhtiari

Hodges, Loizzl, Bisenhanumer,
Rodick & Koho LLP

3030 Salt Creck Lane, Suite 202

Arlington Heighis, 1L 60005

(847) 6709000

(847) 670-7334 (fax)

seinsenhammer@@hlerk.oom

psimaga@hledk.com . 7
bbakhtiati@hlede.com f‘“‘%&i{ rpud / o eta e
ptpeded (i s e €

L/Rooseveit Ity OFfice
610 51, Louis Street
Bdwardsville, 1L 62025
618-656-9160 7 618-692-0718 Pax
goveli@ il,cam

2of2
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e

UNITED STATES DISTRICT COURT
for the
Sonthern District of linots
Jerry L. Barnest
yorsus

Board of Education of Jasper County Community Unit School Distriet #1
Andrew D, Johnson
Superintendent; Board of Education Members:
Jon Falton, President
Gordort Millsap, Vice President
Holly Farley, Secretary
Mandy Rieman
Melissa Stanley
Rob Strect

‘Case Nuraher: 17-CV-01380-JPG-8CW
. AFFIDAVIT'of: Horace A “Andy” Pullen

i, Horace A, “Andy” Pullen, afler belng first duly sworn upon my oath state as follows:

L Yam over the age of 18 end am a resident of the State of ilinots, Ihave porsonal
knowledge of the tacts herein, and, {f called ag witness, could testify completely thereto,

2. Isuffer no legal disabilities and have perm:;al knowladge of the facts set forth below,

The following is a swmmary of my work and education History:

Brownstown Community High Schoo! Brownstown, TiHnofs - 1955
Bachelor’s Degree BS - Education ~ Hostern Ulinois University - 1959
Charieston, Tiinois

»  Master’s Degreo — Education Administration — Rastern inots Untversity
1965 - Chanleston, [linods

»  Windsor High School - Windsor, Iiinois — one year 1959

Oakland High School « Oakland, Hiinols ~ 1960 - 1963
Dicterich High School - Dieterioh, [ilinots — 1963 — 1967

- IB1083
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» . Grove Blementary District Unit #1 — Montrose, llinois — 1967 — 1973
Principlé ~ Superintendent of Grove Elementary

*  Prinviple for Grove —~ Rose Hill - Fidalgo — Yale elementary schools
1973 1983 '

¢ Insurance Salosman for Indepondent Insuranos - 1983 ~ 1993

¢ Principle ~ Jasper County Unft #1- 1993. 2003

» Retired 2003 - Pregent :

Duting my tenure as an educator 1 taught;
»  History
Biclogy ‘
Botany .
Junior High Reading
Junior High Science
Drdver Bducation
Physical Education
Other eduecetion and teaching elagses

® &£ 2 ©r B2 & B

T have known Jed Barnest since the fall of 2010.

L know Jod 1o be.an honest and trustworthy. individual, We have had numerous disenssions over
the years-concerning rultiple topios desling with the local sehool district,

In August of 2016 I was In the office of Bill Rritoher Superintendent for Teutopolis Schonl
District, During that meeting we weze discussing Tasper County Superintondent Andrew
Johnson, Bill said he had been talking to Andrew Johuson about how things wors going and
Aundy ?ai'd, “I got rid of one bosrd memmber and if we could get vid of another we'd be in good
ghape.” :

I bolivved at that time end have since that Bill was talking about ths rosignation of Bill Flowers
and that the “second one” fie wanted to get 1id of was Jed Barnest,

T ynderstand that Investigator Jack Howser from BIR Tnvestigations spoke with Bill Fritcher In
Decentber of 2017, Bill has not spoken with me since,

Over the past several years | have requested documents from the Jasper County School Board
concerning financial matters incloding funding for constroction projects. Andrew Johnson has
gone out of his way to meke it as difficult as possible to get documents.

The Jasper County School Board and administeation talked for sevaral years shout bedng
teangparent in thelr dutics but have astually bocome less and less open, They do not keep the
public informed very well, Thoy have even done away with the stteaming covera ge of thelr
board meetings,

JE1084
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e

I betiove that both Jed Earnest and Bill Flowess have both been targeted by the school board and
distriet administeetion beoayse they did niot vote along with the rest of the achool board and
questioned finances inoluding a socoer contract, workean’s compensation insurance and
nepotism when it same to the hoard’s hiring practices,

I learned thet Jasper County Sohool Board President Jon Futton, Jasper Covnty Community
School Distrivt Unit #1 Superintendent Andy Johoson and Jagper County School Board Attorney
Tony Lolzzl accnsed Sohool Board Member Jed Baruest of sending me an email u g “blind
carbon, copy” format identifying a jurdor i Newton High School by name. 1 never recsived any
Such ernail. have no knowledge of the conterts of the aroadl in question or the Juvenile’s name,
Ted never discussed the contents of the emai] until Jed showed e a copy of & redacted report
that a “Jane Doe™ had requested a FOIA from the school board,

On Thutsday, Deceraber 15, 2016 I attended a Truth and Taxation meeling of the Jasper County
School Board. The meeting was held at the Jasper County Sohool Superintendent’s office
located at 609 South Lafayeits Street, Newton, [llinols,

After the meeting, Superintetident Andy Johnson approached me in a hallway and began yelling
and sereaming et roe. My, Johnson was yelling and soreamaing so loud and out-of-conivol that kis
face was vexy red and the veing on his neck was showing. In.my opinion, M, Johtson way
trying to intkmidate me,

The only time I addressed the school board wes an Bltempt to gain knowledge of finances, tha
expenditure and justifioation of fiuapees also the Justifieation for raising taxes. Me questioning
the sohool board about finaneial lssues frustrated some of them and Mr, Johpson,

Thave read the report genetated from an jnterview Decomber 8, 2017 with IR Investigator Jaok
Howser atid 1 conour with the contents of it being trothfol and aceurate, A copy of that December
8, 2017 interview with Investigator Elowser ia attached with this affidavit,

T declare that, 10 the best of my knowledge and belief, the imformation herein is true, gotrest and
complete and under penalty of perjury T affinm the sbove farts, ;

&
Affiant

ﬂ riee ﬁaﬂrﬁﬂ Pu}lﬁﬁ ‘5 GO o , ":"j"- .
Signature of Affiant

Notary Seal

My commission expires: Novembet 6, 2018 ettt b
OFFICIAL SEAL "

JIMMY L HINKLE :
Notary Publio « State of [llinnls b
My Gnmi Fapltas Novarlior 08, sy

JE1085




