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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT  
MCHENRY COUNTY ILLINOIS 

 
ANDREW GASSER, ET AL.,  )   
 Plaintiff,    ) 
 v.     )  
KAREN LUKASIK,     ) 
INDIVIDUALLY AND IN HER   ) 
CAPACITY AS ALGONQUIN   ) 
TOWNSHIP CLERK, ANNA MAY  ) 
MILLER AND ROBERT MILLER,  ) 
 Defendants.    ) 
------------------------------------------------------ )  
KAREN LUKASIK, INDIVIDUALLY ) 
AND IN HER CAPACITY AS   ) 
ALGONQUIN TOWNSHIP CLERK, ) 
ANNA MAY MILLER AND ROBERT  ) 
MILLER,     ) 
 Defendants/Counter-Plaintiffs, ) 
 v.     ) Case No. 17 CH 000435 
ANDREW GASSER,    ) 
 Plaintiff/Counter-Defendant.  ) 
 
PLAINTIFFS’ AMENDED RESPONSE TO MILLER’S 2-619.1 MOTION TO DISMISS 

 
NOW COME Plaintiffs, ANDREW GASSER AND THE ALGONQUIN TOWNSHIP 

ROAD DISTRICT (hereinafter “Gasser” and “Road District” respectively), by and through their 

attorney, LAW OFFICES OF ROBERT T. HANLON & ASSOCIATES, P.C., with their 

response to Defendant Robert Miller’s (hereinafter “Miller”) Combined Motion to Dismiss 

(hereinafter “Miller’s Motion”) and state in opposition thereto as follows: 

Introduction: 

Miller’s Motion attacks the 4th Amended Complaint1 seeking judgment on the pleadings 

based on facts not contained in the pleadings but facts outside the pleadings under 2-615(e),  and 

in the alternative under 2-615(a) for failure to state a cause of action and finally 2-619 under the 

theory that Plaintiffs have no standing.   

                                                 
1 For simplicity in this response, the 4th Amended Complaint is referenced herein in this response simply as the 
“complaint”. 
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As to Counts I-VI, Miller falsely claims that Gasser is seeking relief for himself when the 

prayer for relief is clearly in favor of the Road District.  Counts VII and VIII of the complaint 

seek redress for the receipt by Miller of $47,384 from the Road District for purportedly unpaid 

sick time when in fact, Miller acknowledges that the payment from the Road District was 

erroneous.  Importantly, even if any prayer for relief was confusing, which it is not, paragraph 8 

of the Complaint contains this statement “All monetary claims contained herein are those of the 

Road District.”  See Exhibit A, Paragraph 8. 

Likewise, Miller’s pleading attempts to confuse the Court with a contention that Counts 

VII and VIII are combining causes of action.  But see Exhibit A - Complaint at paragraph 8.  

Said paragraph 8 specifically points to the two respective Counts VII & VIII as being pled in the 

alternative.  Id.   

Finally, Miller also seeks dismissal on the basis of a purported lack of standing or the 

failure to add necessary parties.  Miller’s lack of standing claim is as erroneous as the claim that 

the complaint seeks monetary damages in favor of Gasser. 

Moreover, Miller alleges that additional facts must be pled to the exclusion of all other 

possible facts.  Miller is simply wrong because he can always raise an affirmative defense, but 

the Road District need not plead the negative of all possible facts.   

 

False or Erroneous Statements in Miller’s Motion  

Each of the following statements in Miller’s Motion are false or erroneous: 

i. Miller’s claim that Counts I-VI seek money to be returned to Andrew Gasser.  See 
Miller’s Motion, Attached hereto as Exhibit C page 2, but see actual Prayer for Relief 
specifically seeking return of funds to the “Road District”. 
 

ii. Miller’s claim that all of the counts…ignore the fact that the Highway Commissioner 
does not have the ability to pay anyone any amount of money.  See Miller’s Motion, page 
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2, but see complaint wherein Miller charged items to a credit card and see 605 ILCS 5/6-
201.6 vesting all direction of spending with the Highway Commissioner.   
 

iii. Commencing on page 2 of Miller’s Motion is a claim that Plaintiffs are ignoring the 
Township Code.  In fact, the Township Code governs the Algonquin Township 
(hereinafter “The Township”) and not the Road District.   
 

iv. Miller’s claim that it was impossible for Miller to dispose of assets of the Road District 
because of board approval.  See Miller’s Motion, pages 2-3.  But see complaint in Counts 
I-VI.  Miller used credit cards to purchase items and it was part of his scheme and artifice 
to defraud the Road District. 
 

v. Claim that all of the payments from the Road District were approved by the Algonquin 
Township Board (hereinafter “Board” or “Township Board”).  See Miller’s Motion, page 
2; but see Exhibit B, series of Meeting Minutes that clearly show no such approval took 
place.  Plaintiff asks the court to take judicial notice of the minutes as a public record.  

 
Other Relevant Statements by Robert Miller 

On January 16, 2018, Miller via his counsel filed the following statement with this court 

in this case: 

First, … Defendant should have alleged that the sick pay owed Defendant was a 
liability of the general town and erroneously paid through the road and bridge fund at 
the time of payment, …   

 
This statement was incorporated by reference in the complaint and because it is part of the 

record it is applicable to any motion to dismiss under 2-615.  See complaint attached hereto as 

Exhibit A and Miller’s 1-16-18 filing attached as Exhibit D.   See also Howard v. Weitekamp, App. 

4 Dist.2015, 404 Ill.Dec. 740, 57 N.E.3d 499.   

ARGUMENT 

A) THE STATUTE AND ITS APPLICATION 

735 ILCS 5/2-615: 

2-615(a) and (e) read as follows: 
 
Sec. 2-615. Motions with respect to pleadings. (a) All objections to pleadings shall be 
raised by motion. The motion shall point out specifically the defects complained of, 
and shall ask for appropriate relief, such as: that a pleading or portion thereof be 
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stricken because substantially insufficient in law, or that the action be dismissed, or 
that a pleading be made more definite and certain in a specified particular, or that 
designated immaterial matter be stricken out, or that necessary parties be added, or 
that designated misjoined parties be dismissed, and so forth. 
 
(e) Any party may seasonably move for judgment on the pleadings. 

Unlike a motion for summary judgment or a motion for involuntary dismissal that raises 

an “affirmative matter avoiding the legal effect of or defeating the claim,” a motion to dismiss 

for failure to state a claim (§2-615) is a motion based on the pleadings rather than the underlying 

facts.  Provenzale v. Forister, App. 2 Dist.2001, 252 Ill.Dec. 808, 318 Ill.App.3d 869, 743 

N.E.2d 676.   A cause of action should not be dismissed, on a Section 2-615 motion with respect 

to pleadings, unless it is clear that no set of facts can be proved under the pleadings that would 

entitle the plaintiff to recover.  Tuite v. Corbitt, 2006, 310 Ill.Dec. 303, 224 Ill.2d 490, 866 

N.E.2d 114.   All well-pleaded facts and reasonable inferences that can be drawn from those 

facts are accepted as true, and the court is to interpret the allegations in the complaint in the light 

most favorable to the plaintiff, on a Section 2-615 motion to dismiss with respect to pleadings.  

Tuite v. Corbitt, 2006, 310 Ill.Dec. 303, 224 Ill.2d 490, 866 N.E.2d 114. 

A 2-615 motion to dismiss with respect to the pleadings attacks the legal sufficiency of 

the complaint, and, in ruling on the motion, courts only consider (1) those facts apparent from 

the face of the pleadings, (2) matters subject to judicial notice, and (3) judicial admissions in the 

record.  Howard v. Weitekamp, App. 4 Dist.2015, 404 Ill.Dec. 740, 57 N.E.3d 499.   In this case 

within the record and as alleged Miller executed an affidavit that the payment he received from 

the Road District was in error.  See Exhibit D.  Also see Minutes subject to Judicial Notice 

attached as Exhibit B.  Because Miller has acknowledged that the $47,384 payment was made to 

him in error, this Court should not dismiss this cause because his admission demonstrates that he 

has received Road District assets and retains them knowing that he should not have received 
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them.  Likewise the minutes of the Township Board do not show any approval of any expenses 

for the Road District as alleged in the Motion to Dismiss. 

B) PLAINTIFF IS NOT REQUIRED TO PLEAD EVIDENCE.   

A pleader is not required to set forth his evidence.  Stinson v. Physicians , 646 N.E.2d 

930, 932 (Ill.App. 1995); accord, Fiala v. Bickford, 43 N.E.3d 1234, 1251 (Ill.App. 2015) 

(reversing dismissal).  Dates and times are the sort of evidentiary facts which need not be 

pleaded.  Fiala, 43 N.E.2d at 1252.  A complaint also may withstand dismissal even where it 

“may not win any prizes for brevity.”  See Zeitz v. Vill. of Glenview, 227 Ill. App. 3d 891, 894, 

592 N.E.2d 384, 387 (1992). 

Here, Miller contends that the complaint ought to be dismissed because Plaintiffs have 

not pled the exclusion of all possibilities for the use of public funds on Miller’s home in the form 

of evidence.  Accordingly, under Fiala, Zeitz, and Stinson, Miller’s argument ought to be 

rejected. 

C) ELEMENTS OF A BREACH OF FIDUCIARY DUTY 

Counts I-VI are breach of fiduciary counts.  Each of the Counts I-VI pleads the elements 

of a breach of fiduciary duty.  A claim for breach of fiduciary duty must allege two elements:  (1) 

a fiduciary relationship, and (2) a breach of the duties imposed as a matter of law as a result of 

that relationship.  Miller v. Harris, 2nd Dist. (2013) 985 N.E.2d 671, 368 Ill.Dec. 864. 

Any candid examination of the complaint in said Counts I-VI makes it clear that each of 

the first six counts of the complaint contain the required allegations.   While Miller alleges that 

the counts contain legal conclusions, the facts pled are sufficient to establish not only the 

fiduciary relationship but also the breach thereof.   More particularly, in Count I, Plaintiffs 

specifically cite to the elements of breach of fiduciary duty with citation to the appellate court.  

The citation to the appellate court is a statement of fact as to the elements, with its proper 
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citation. Said citation is not a legal conclusion but rather legal authority.  Even if the court were 

to ignore or even strike the reference to the elements which are presented to aid the court and 

ultimately the trier of fact in assessing the cause of action, the cause of action is properly pled.  

This is true as to each count alleging a breach of fiduciary duty, as well as the other counts.   

Miller’s argument is akin to a person who holds a power of attorney and spends money 

on himself without consideration to the purpose and intent of the power of attorney and alleges 

that the expenses were authorized.  Here, the Road District funds were to be used specifically for 

Road District purposes within Algonquin Township, but instead they were used to purchase 

personal items and give away its assets and even pay money to Robert Miller.   

D) ELEMENTS OF CONVERSION 

Count VII is a count for conversion.  Conversion is “ ‘any unauthorized act, which 

deprives a man of his property permanently or for an indefinite time.’ ”  In re Thebus, 108 Ill.2d 

255, 259, 91 Ill.Dec. 623, 483 N.E.2d 1258 (1985), quoting Union Stock Yard & Transit Co. v. 

Mallory, Son & Zimmerman Co., 157 Ill. 554, 563, 41 N.E. 888 (1895).  The essence of 

conversion is “ ‘the wrongful deprivation of one who has a right to the immediate possession of 

the object unlawfully held.’ ”  In re Thebus, 108 Ill.2d at 259, 91 Ill.Dec. 623, 483 N.E.2d 1258, 

quoting Bender v. Consolidated Mink Ranch, Inc., 110 Ill.App.3d 207, 213, 65 Ill.Dec. 801, 441 

N.E.2d 1315 (1982).  To sufficiently allege conversion, therefore, a plaintiff must allege (1) the 

defendant's unauthorized and wrongful assumption of control, dominion or ownership over the 

plaintiff's personal property, (2) the plaintiff's right in the property, (3) the plaintiff's right to 

immediate possession of the property, absolutely and unconditionally and (4) the plaintiff's 

demand for possession of the property.  General Motors Corp. v. Douglass, 206 Ill.App.3d 881, 

151 Ill.Dec. 822, 565 N.E.2d 93 (1990), Roderick Dev. Inv. Co. v. Cmty. Bank of Edgewater, 282 

Ill. App. 3d 1052, 1057, 668 N.E.2d 1129, 1133 (1996). 
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In this case, Plaintiffs alleged that Miller caused the Road District to pay him money 

totaling $47,381.84; Miller agrees that he was not supposed to be paid these funds from the Road 

District; and Miller retains those funds.  See Miller’s Motion to Correct Record filed on January 

16, 2018 on this very point attached hereto as Exhibit D.   These facts satisfy the first and second 

elements of the cause for conversion.  The third element is satisfied in the allegation shown in 

paragraph 127 of the complaint.  See Complaint Exhibit B attached hereto as Exhibit A.  

Additionally, the final element is satisfied by way of the allegation in paragraph 128 and Exhibit 

N to the complaint, which demonstrates the complaint sets forth a correct claim.   As a basic 

maxim in the law a person cannot both acknowledge that he was not entitled to receive money 

and then contend it is just to keep that money. 

E) ELEMENTS OF CONSTRUCTIVE FRAUD 

Constructive fraud does not require actual dishonesty or intent to deceive.  “In a fiduciary 

relationship, where there is a breach of a legal or equitable duty, a presumption of fraud arises.”  

Obermaier v. Obermaier, 128 Ill.App.3d 602, 607, 83 Ill.Dec. 627, 470 N.E.2d 1047 (1984). 

Also see Sale v. Allstate Insurance Co., 126 Ill.App.3d 905, 921–22, 81 Ill.Dec. 901, 467 N.E.2d 

1023 (1984), LaSalle Nat. Tr., N.A. v. Bd. of Directors of the 1100 Lake Shore Drive Condo., 

287 Ill. App. 3d 449, 455, 677 N.E.2d 1378, 1383 (1997). 

To state a cause of action based on constructive fraud, “the facts constituting the alleged 

fraud must be set forth in the complaint.”  Pfendler v. Anshe Emet Day School, 81 Ill.App.3d 

818, 822, 37 Ill.Dec. 1, 401 N.E.2d 1094 (1980).  “The focus of the inquiry is on the nature of 

the liability and not on the nature of the relief sought.”  Armstrong v. Guigler, 174 Ill.2d 281, 

291, 220 Ill.Dec. 378, 673 N.E.2d 290 (1996).  Constructive fraud can arise only if there is a 

confidential or fiduciary relationship between the parties.  Maguire v Holcomb, 169 Ill.App.3d at 

243–44, 119 Ill.Dec. 932, 523 N.E.2d 688.   Accordingly, constructive fraud is not the same as 
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conversion.  Importantly, Count VIII is pled in the alternative to the conversion count.  See 

paragraph 8 of the complaint.   

When a principal-agent relationship is present, a fiduciary relationship arises as a matter 

of law.  State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 196 

Ill.Dec. 775, 630 N.E.2d 940 (1994).  To recover on a constructive fraud claim against 

defendants, Miller must be shown to have breached the fiduciary duty he owed the Road District, 

and defendants must be shown to have known of the breach and accepted the fruits of the fraud.  

See Beaton, 159 Ill.App.3d at 844, 111 Ill.Dec. 649, 512 N.E.2d 1286.   Clearly, Plaintiffs have 

established the fiduciary relationship of the Miller defendants to the Road District.  Further, the 

complaint clearly shows that the Millers accepted the fruits of the scheme.  Moreover, it is not 

necessary for Plaintiffs to show that Miller was deceiving himself, rather the scheme imparted 

harm on the Road District and the Road District’s injuries are clearly set forth in the complaint.   

F) EXAMINATION OF THE PRAYER FOR RELIEF IN EACH COUNT 

In a erroneous representation, Miller alleges that the Complaint in Counts I-VI seeks 

relief and monetary damages on behalf of Gasser.  This is simply false.  On page two of Miller’s 

Motion he makes a claim that Counts I-VI seek the return of money to “ANDREW GASSER”.  

See Miller’s Motion, page 2.  Truth be had, the prayer for relief seeks remedy for the Road 

District, not Gasser, individually.  The prayer for relief in each of Counts I-VI reads that 

Plaintiffs seek judgment “in favor of the Road District”.  See complaint at pages 13, 15, 16, 18, 

19, 20, 22, and 28.  See Exhibit A. 

Nowhere in the prayer for relief does the complaint articulate that Gasser is seeking 

monetary funds from Miller.  Rather, the prayer for relief clearly states that it seeks judgment “in 

favor of the Road District”.  It is the Road District that seeks return of its property.   
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  But if the court actually examines the prayer for relief in Counts I-VI it would find that 

Miller has framed a proverbial “straw man” to fail as opposed to addressing the facts of the case.  

The “straw man” argument is evident because the purchases were completed with Road District 

credit cards and the acquisition of gift cards that were purportedly given away were all done 

outside the scope of any oversight by the Township Board (the Township Board has no authority 

to regulate the spending of the Road District as it is a separate form of government.). 

G) NO PERSON OR UNIT OF GOVERNMENT HAS THE POWER TO 
APPROVE OR RATIFY AN UNCONSTITUTIONAL ACT 
 

As cited in the complaint, the provisions of the Illinois Constitution prohibit the use of 

public money for non-public purposes.  As alleged in the complaint, the use of public money for 

non-public purposes violates the express terms of the Illinois Constitution.  Thus, even if the 

court were to accept that the Township Board purportedly “approved” the expenditures, then the 

argument of approval fails because the complained of expenditures were not for a public purpose 

as alleged.  However, the minutes of the various meetings repudiate the claims of Miller. See 

Group Exhibit B.  Miller asserts a claim that each month the Township Board of Trustees 

purportedly approved Miller’s credit card spending.  However, in the Minutes of the various 

meetings there is no such record of the Board approving any such expenditures, much less the 

expenditures complained of by the Road District.  See Minutes of the Township Board attached 

hereto as Group Exhibit B.  This same allegation of approval brought in Miller’s Motion is 

without any support whatsoever and is outside the pleadings.  Accordingly, Miller’s entire claim 

that the Township Board could and did approve these illegal expenditures is false and as shown 

herein is inconsistent with the proper application of law.  For purposes of Defendants motion the 

Court can take judicial notice of the Minutes in considering the motion to dismiss.    
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Moreover, “It is a well established rule that the powers of the multifarious units of local 

government in our State, including counties, are not to be enlarged by liberally construing the 

statutory grant, but, quite to the contrary, are to be strictly construed against the governmental 

entity.  Inland Land Appreciation Fund, L.P. v. Cty. of Kane, 344 Ill. App. 3d 720, 724, 800 

N.E.2d 1232, 1236 (2003).  Nowhere in the statutory scheme for either road districts or township 

boards did the legislature provide to the township board the power to ratify an action directly 

contrary to the constitutional prohibition against use of public money for non-public purposes.  

Article VIII, Section l (a), of the Illinois Constitution, provides that "Public funds, property or 

credit shall be used only for public purposes."  See People v Howard, 888 N.E.2d 85, 228 Il1.2d 

428 (2008).  Whether or not an expenditure has a public purpose is an issue of fact. 

Therefore, any action by the Township Board to audit any expense that is for a non-

public purpose is a nullity.  Miller, having used a credit card to acquire the various items of 

personal property, could not have relied upon future Board action to ratify his unlawful act.  

Moreover, any action taken after Miller charged the expenses to ratify his unconstitutional 

spending is void ab inito.  The effect of finding any action unconstitutional is to render that act 

void ab inito.  See People v. Gersch, 135 Ill.2d 384, 398, 142 Ill.Dec. 767, 553 N.E.2d 281 

(1990) and People v. Mosley, 2015 IL 115872, ¶ 16, 33 N.E.3d 137, 148.   Even a written 

contract which is legally prohibited or beyond the power of the entity is absolutely void and 

cannot be ratified by later action,”  Ad-Ex, Inc. v. City of Chicago, 207 Ill. App. 3d 163, 165, 

169, 565 N.E.2d 669, 671, 673 (1st Dist. 1990) (holding that variance given by Chicago to 

company pursuant to settlement agreement was void and unenforceable because it was agreed 

upon without first giving notice and holding a public hearing as required by city ordinance).  See 

also Elk Grove Twp. Rural Fire Protection Dist. v. Village of Mount Prospect, 228 Ill. App. 3d 

228, 234, 592 N.E.2d 549, 553 (1st Dist. 1992) (citing McGovern v. City of Chicago, 281 Ill. 
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264, 118 N.E. 3 (Ill. 1917)) and Lyon Fin. Servs., Inc. v. Illinois Paper & Copier Co., No. 10 C 

7064, 2016 WL 147654, at *14 (N.D. Ill. Jan. 13, 2016). Whether or not an expenditure has a 

public purpose is an issue of fact and as an issue of fact it cannot serve as the basis for dismissal 

of the complaint. 

H) POWER TO SPEND ROAD DISTRICT FUNDS 

Unlike the contentions of Defendant that the Treasurer controls the spending of the Road 

District, that position is inaccurate.  Any Highway Commissioner is charged with the duty and 

responsibility to direct the expenditure of all moneys collected in the District for road purposes 

and draws warrants on the district treasurer to have them paid.   While the statutory duty places 

the function of the custody of Road District funds in the hands of the Treasurer, the Treasurer is 

obligated to disburse funds at the direction of the Highway Commissioner.  See 605 ILCS 5/6-

201.6.   The commissioner of highways is the officer authorized under the statute to sign and 

issue the warrants for payment and when there are ample funds in the hands of the treasurer to 

pay such warrants they need not be signed by the treasurer.  National Bank of Monmouth v. 

Shunick, 1923, 228 Ill.App. 471.  

Importantly, Miller alleges that all such spending was “approved” by the Board.  Such an 

allegation is not within the pleadings.  Moreover, the motion to dismiss does not contain any 

such support for any such approval for the complained of expenditures.  In fact, the Minutes of 

the meetings do not reflect any such approval.   See Group Exhibit B.  In the absence of any 

approval being in the Minutes, this Court could not take judicial notice of any such position as 

advanced by Defendant Miller.  Therefore, all arguments of Miller claiming approval by the 

separate Township Board are either false or a nullity.  Either way, Miller is not entitled to a 

dismissal or judgment on the pleadings on a theory of approval by the Township Board.     

I) STANDING AND NECESSARY PARTY ISSUES RAISED  
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On page 4 of miller’s motion, Defendant relies upon Lyons v. Ryan, 201 Ill.2d 529 (2002) 

for the proposition that treasure of the Road District is the proper party to bring this action.  Lyons 

dealt with a citizen group seeking to act on behalf of the State of Illinois to impose constructive 

trusts on funds and benefits alleged to have been illegally received by George Ryan for selling 

licenses to unqualified drivers.  This case is highly distinguishable from the case at bar because in 

Lyons, the public entity was not trying to recover its assets, but rather, citizens apart from the public 

body were trying to recover assets for the public body.   A further reading of Lyons, shows that the 

proper plaintiff in this case is the road district because the party to receive the benefits of a successful 

action is the Road District.  Lyons is not a Township Road District case.  Nothing in Lyons states that 

the Treasurer of the Road District is a necessary party to an action involving the Road District.  

Because the legislature authorized the Road District to sue and be sued in its own name the argument 

of the Defendant and his reliance on Lyons fails.  See 605 Ill. Comp. Stat. Ann. 5/6-107. 

The United States Supreme Court established that the irreducible constitutional minimum 

of standing contains three elements.  First, the plaintiff must have suffered an “injury in fact”—

an invasion of a legally protected interest which is (a) concrete and particularized, see Allen v. 

Wright, 468 U.S. 737, 743, 104 S. Ct. 3315, 3320, 3327, 82 L. Ed. 2d 556 (1984); Warth v. 

Seldin, 422 U.S. 490, 508, 95 S.Ct. 2197, 2210, 45 L.Ed.2d 343 (1975); Sierra Club v. 

Morton, 405 U.S. 727, 740–741, n. 16, 92 S.Ct. 1361, 1368–1369, n. 16, 31 L.Ed.2d 636 

(1972);1 and (b) “actual or imminent, not ‘conjectural’ or ‘hypothetical,’ loss” Whitmore, 

supra, 495 U.S., at 155, 110 S.Ct., at 1723 (quoting Los Angeles v. Lyons, 461 U.S. 95, 102, 103 

S.Ct. 1660, 1665, 75 L.Ed.2d 675 (1983)).  Second, there must be a causal connection between 

the injury and the conduct complained of—the injury has to be “fairly ... trace[able] to the 

challenged action of the defendant, and not ... th[e] result [of] the independent action of some 

third party not before the court.”  Simon v. Eastern Ky. Welfare *561 Rights Organization, 426 
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U.S. 26, 41–42, 96 S.Ct. 1917, 1926, 48 L.Ed.2d 450 (1976).  Third, it must be “likely” as 

opposed to merely “speculative” that the injury will be “redressed by a favorable decision.”  

Id., at 38, 43, 96 S.Ct., at 1924, 1926.  Lujan v. Defs. of Wildlife, 504 U.S. 555, 560–61, 112 S. 

Ct. 2130, 2136, 119 L. Ed. 2d 351 (1992). 

Defendant’s lack of standing argument fails in every way.   First, the Plaintiff in all 

counts seeking economic remedies is the Road District.  It is the Road District that has suffered a 

pecuniary injury, not one of its officers.  Road Districts have been statutorily granted the 

capacity to sue and be sued in the name of the road district.  See 605 Ill. Comp. Stat. Ann. 5/6-

107.  In this case, the Road District is the Plaintiff seeking the return of its assets, not some third 

person seeking misappropriated assets to be returned to a third party.    What Miller attempts to 

do here is contend that a specific officer of the Road District is the necessary party to have 

standing to recover money for the Road District.  However, defendant’s position is misplaced 

because the power to sue is vested in the Road District, not the Treasurer and not the Clerk.   If 

successful, the check that Miller will have to write will be payable to the Road District.  In 

defendants motion, Defendant contends the party to whom the benefits of this suit “would be 

undoubtedly the Treasurer of the Algonquin Township Road District…”  In actuality, the treasurer 

of the Road District will have the obligation to deposit the check into the accounts of the Road 

District.  See 605 Ill. Comp. Stat. Ann. 5/6-107.  For example, every bank has a head cashier that 

is responsible for the maintenance and accounting and custody of money in the bank, but when 

the bank files suit we do not require that the head cashier be the plaintiff.   

J) TOWNSHIP GOVERNMENT  VS ROAD DISTRICT GOVERNMENT 

Commencing on page 2 of Miller’s Motion is a claim that Plaintiffs are ignoring 

the Township Code.  Townships and Road Districts are two separate and distinct units of 

government.   The Township Code has nothing to do with the Road District’s claims in 
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this case.  The Township Code does not control what takes place in a Road District.  This 

is basic Illinois Road District law and Miller misstates both facts and the law in this 

context.    

K) UNDER DEVELOPED ARGUMENTS ARE WAIVED.  

“[U]nsupported and underdeveloped arguments are waived.” United States v. Turcotte, 

405 F.3d 515 (7th Cir.2005).   An argument that is undeveloped and unsupported by 

authority need not be considered by the Court.  Commonwealth Edison Co. v. Illinois 

Commerce Com’n, 398 Ill.App.3d 510 (2nd Dist 2009). See also: Grimes v. Saikley, 388 

Ill.App.3d 802, 904 N.E.2d 183 (4 Dist., 2009). 

Within Millers Motion pursuant to 2-619.1 he asserts as a fact that the Township Board 

“approved” the complained of expenditures.  However, he failed to attach to his motion the 

support for the contention.  There is no “approval” in the minutes of the public meetings of 

Algonquin Township.  Moreover there is no statutory provision for the approval of 

expenditures.  Accordingly, under the aforementioned authority, Miller has waived the 

argument.    Additionally, within Miller’s Motion, Defendant cites to six (6) cases. Most, as 

shown herein, for propositions that are not aligned with the purported conclusion for the 

meaning of the respective cases.  The cases  cited are:  Lyons v. Ryan, The People ex rel v. 

McDavid Barrett; Polikoff v. Levy; Nieberding v. Phoenix Manufacturing Co.; Devyn Corp. v. City 

of Bloomington; Brumley v. Touche, Ross & Co., Glisson v. City of Marion, and  Wood River 

Township. v. Wood River Township. Hospital.    Miller does not present a fully developed argument 

as to these cases.  Rather, there is a proposition offered for the specific case.  However, examination 

of these cases demonstrates the authority is misplaced in application.   
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For example Defendant relies upon Lyons for the proposition that only the Treasurer of the Road 

District can advance this action.  See Motion at pg 4.  However, the court there addressed a citizen 

group suing on behalf of a public body, not a public body suing to recover its own assets. Thus, 

Lyons is highly distinguishable on the facts and is misapplied in the limited analysis presented.  

Moreover, Lyons deals with recovering illegal outside payments made to former Secretary of State 

and Governor Ryan for issuances of licenses contrary to statute, which is not present in this case.  

There, Lyons revolved around whether the public body entitled to payment could sue on its behalf or 

whether third party citizen group could sue to collect on behalf of the public body.   Nothing in the 

motion to dismiss develops any argument that Lyons is dispositive to matters in this case without 

unconnected conclusions.  Therefore, the reliance on Lyons is underdeveloped, but even if the 

position had been fully developed, the case actually stands to support the Road District’s position 

that ultimately if a check is written to address the monetary claims, such a check would be payable to 

the Road District, not Charles Lutzow.  Therefore, under Lyons, Plaintiff Road District has standing 

to advance this case.  Moreover, Plaintiff Gasser seeks records which are not available to him and if 

this Court were to make the records available to him, he would be the person that would be able to 

review the records for use in his statutory authorized position and thus has standing under Lyons.    

Likewise, under McDavid Barrett the court addressed the power of the legislature to approve 

of gratuitous actions.  However, the Road District is not a “home rule unit”2 and the power of a 

Highway Commissioner is limited to the grant of statutory authority by the Legislature.  Missing 

from the analysis of the Defendant is the power to give away the assets of the Road District as a 

legislative act.  That power does not exist with any Highway Commissioner.  Therefore, the case 

and its conclusions are misapplied here.  In McDavid Barrett, it was the state legislature that 

                                                 
2 Illinois’ 1970 Constitution created Home Rule Units. “Home rule units may exercise and perform concurrently 
with the State any power or function of a home rule unit to the extent that the General Assembly by law does not 
specifically limit the concurrent exercise or specifically declare the State's exercise to be exclusive.  However, the 
Road District is not a home rule unit.  See City of Urbana v. Houser, 67 Ill. 2d 268, 272–73, 367 N.E.2d 692, 694 
(1977). 
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approved the widow’s pension, not a highway commissioner without legislative power making 

gifts to his family and others.  Thus, the Defendant’s argument is underdeveloped under 

Commonwealth Edison and Grimes and therefore ought to be rejected.   

L) Purported Failure to Plead Lack of Public Purpose 

Within the Miller Motion there is a contention that the complaint fails to plead facts in 

connection with a lack of a public purpose.  But See complaint at Exhibits A-L.  Purchases of 

Handbags, Disneyland Tickets, personal clothing in various sizes, Gift Cards, Airline tickets 

for relatives not employed by the Road District including Miller’s Grandchild  These 

expenditures demonstrate a lack of a public purpose.  Within the 4th Amended Complaint the 

lack of a public purpose is shown in paragraphs 45, 62, 69, 80, 82, 89, 143, and 144. 

Importantly, a public purpose is an issue of fact and should not be the basis for dismissal 

here. 

Conclusion/Prayer for Relief 

 Wherefore, for the reasons set forth hereinabove, this Court ought to deny Miller’s 

Motion to Dismiss. 

      Respectfully submitted, 

 

      /s/ Robert T. Hanlon 
           Robert T. Hanlon 
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PROOF OF SERVICE 
 

I, Robert T. Hanlon, an attorney, state that I served a copy of  PLAINTIFFS’ 
RESPONSE TO MILLER’S 2-619.1 MOTION TO DISMISS upon the attorneys referenced 
in the attached service list at their respective addresses, by depositing the same in the U.S. mail 
with postage prepaid at the Woodstock, Illinois, U. S. Post Office and via email to their 
respective email addresses on this 31st day of December, 2018. 
 

      /s/Robert T. Hanlon 
 
 
 
 
 
Robert T. Hanlon, Attorney No. 6286331 
Law Offices of Robert T. Hanlon & Assoc., P.C. 
131 East Calhoun Street 
Woodstock, IL  60098 
(815) 206-2200 
(815) 206-6184 (Fax) 
Email:  robert@robhanlonlaw.com  
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SERVICE LIST 
 

James P. Kelly 
MATUSZEWICH & KELLY, LLP 
101 North Virginia Street, Suite 150 

Crystal Lake, IL  60014 
Fax:  (815) 459-3123 

Email:  jpkelly@mkm-law.com 
 

Thomas W. Gooch, III 
THE GOOCH FIRM 

209 South Main Street 
Wauconda, IL  60084 
Fax:  (847) 526-0603 

Email:  gooch@goochfirm.com 
 

Steven J. Brody 
STEVEN J. BRODY & ASSOCIATES, LTD. 

15 West Woodstock Street 
Crystal Lake, IL  60014 

Fax:  (815) 479-8880 
Email:  steve@sjbrodylaw.com 

 
David McArdle, Jacob Caudill, R. Mark Gummerson 

ZUKOWSKI ROGERS FLOOD & McARDLE 
50 North Virginia Street 
Crystal Lake, IL  60014 
Phone:  (815) 459-2050 

Fax:  (815) 459-9057 
E-Mails:  dmcardle@zrfmlaw.com 

jcaudill@zrfmlaw.com 
mgummerson@zrfmlaw.com 

 
 
 
 
Robert T. Hanlon, Attorney No. 6286331 
Law Offices of Robert T. Hanlon & Assoc., P.C. 
131 East Calhoun Street 
Woodstock, IL  60098 
(815) 206-2200 
(815) 206-6184 (Fax) 
Email:  robert@robhanlonlaw.com 
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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT  
MCHENRY COUNTY ILLINOIS 

 
ANDREW GASSER,    )   
      ) 
   Plaintiff,  ) 
V.      ) CASE NO. 17 CH 000435 

) 
KAREN LUKASIK,     ) 
INDIVIDUALLY AND IN HER   ) 
CAPACITY AS ALGONQUIN   ) 
TOWNSHIP CLERK, ANNA MAY  ) 
MILLER AND ROBERT MILLER,  ) 
      ) 
   Defendants,  ) 
 

NOTICE OF FILING 
 
TO:  
James P. Kelly     Steven J. Brody 
101 N. Virginia Street    Steven J. Brody & Associates, Ltd. 
Crystal Lake, IL 60014   15 W. Woodstock Street 
jpkelly@rnkrn-law.com   Crystal Lake, IL 60014 
      service@sjbrodylaw.com 
      steve@sjbrodylaw.com 
 
Thomas W. Gooch, III   David W. McArdle 
The Gooch Firm    Zukowski, Rogers, Flood & McArdle 
209 S. Main Street    50 Virginia Street 
Wauconda,IL60084    Crystal Lake, IL 60014 
office@goochfirrn.com   drncardle@zrfinlaw.com 

 
Please take notice On June 15, 2018, before 11:59pm, I filed with the Clerk of the Circuit 

Court of McHenry County  the Third (3rd) and Fourth (4th) Amended Complaint.  A copy of 
which is hereby served upon you by personal delivery. 
 

 
      ROBERT T. HANLON, attorney for Plaintiff 
 
 
 
      BY:/s/ Robert T. Hanlon    
                                Robert T. Hanlon     
                  
 
 
 
 



 
 

PROOF OF SERVICE BY E-MAIL 
 I, Robert T. Hanlon, an attorney, depose and state that I served a copy of the Third (3rd) and 
Fourth (4th) Amended Complaint, upon the attorneys of record, referenced above, by e-mailing a 
true and correct copy of same to the addresses shown above on June 22, 2018 and by automatic notice 
in the I2File system. 
 
 
 
      ROBERT T. HANLON, attorney for Plaintiff 
 
 
 
      BY:/s/ Robert T. Hanlon    
                                Robert T. Hanlon  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ARDC #6286331 
Law Offices of Robert T. Hanlon & Associates P.C. 
131 East Calhoun Street 
Woodstock, IL  60098 
(815) 206-2200 



IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
MCHENRY COUNTY ILLINOIS 

 
ANDREW GASSER, ALGONQUIN  ) 
TOWNSHIP ROAD COMMISSIONER,  ) 
ALGONQUIN TOWNSHIP ROAD   ) 
DISTRICT     ) 
   V.   ) CASE NO. 17 CH 435 
      ) 
KAREN LUKASIK,    ) 
INDIVIDUALLY AND IN HER  ) 
CAPACITY AS ALGONQUIN  ) 
TOWNSHIP CLERK, ANNA MAY  ) 
MILLER AND ROBERT MILLER,  ) 
      ) 
   Defendants,  ) 
____________________________________)_________________________________________ 
KAREN LUKASIK,    ) 
   CROSS- Gasser, ) 
V      ) 
      ) 
CHARLES A. LUTZOW JR.,  ) 
   Cross- Defendant, ) 
GASSER, ANDREW    ) 
   Counter-Defendant. ) 
 
 

FOURTH AMENDED COMPLAINT 
FOR BREACH OF FIDUCIARY DUTY, CONVERSION,  

CONSTRUCTIVE FRAUD, AND AN ACCOUNTING 
 

 NOW COMES Andrew Gasser, Highway Commissioner of Algonquin Township and the 

Algonquin Township Road District (hereinafter “Road District”) by and through their attorney, 

Robert T. Hanlon, with their complaint against Karen Lukasik, Robert Miller (hereinafter at 

times "BOB") and Anna May Miller (hereinafter at times "ANNA MAY"),   and in support of 

this Third Amended Complaint states as follows: 
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PARTIES VENUE AND JURISDICTION 

 1.  Plaintiff, ANDREW GASSER (“GASSER”), is the duly elected Algonquin 

Township Highway Commissioner. Gasser brings this action in his official capacity as 

Algonquin Township Highway Commissioner. 

 2.  Plaintiff, ALGONQUIN TOWNSHIP ROAD DISTRICT (“Road District”), is a 

public body organized under the laws of the State of Illinois. 

 3.  Defendant, KAREN LUKASIK ("LUKASIK"), resides in Algonquin Township, 

Illinois, and is the duly elected Clerk of Algonquin Township. As the elected Algonquin 

Township Clerk, LUKASIK is the defacto clerk of the Road District.  LUKASIK is a necessary 

party to this litigation. 

 4.  Defendant, ROBERT MILLER, is the former Algonquin Township 

Highway Commissioner and resides at 1415 East Main Street Cary, McHenry County, Illinois. 

Robert Miller’s term of Office as Highway Commissioner ended on May 14, 2017. Robert Miller 

was an agent of the Road District by virtue of his position as Highway Commissioner. 

 5.  Defendant, ANNA MAY MILLER, was formerly employed by the Algonquin 

Township Road District and resides at 1415 East Main Street Cary in Cary, McHenry County, 

Illinois.  By virtue of Anna May’s employment she was an agent of the Road District. 

 6.  This Court has jurisdiction over the disputes and controversies alleged herein on 

the basis that the claims arose here in McHenry County. 

 7.  Venue is proper in McHenry County because all of the parties to this action reside 

in McHenry County. 
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SHORT STATEMENT OF THE CASE / INTRODUCTION 

8.  This complaint contains nine counts.  Counts  I - VI are breach of fiduciary duty 

claims which seek damages against Robert Miller and Anna May Miller.  Counts VII is a 

conversion claim and seeks monetary damages from Robert Miller, Count VIII sounds in 

constructive fraud and seek damages from Robert Miller, and finally Count IX of this complaint 

sounds in an accounting and seeks to account for records and assets of the Road District.  The 

Counts sounding in Breach of Fiduciary Duty, Conversion and Constructive Fraud are plead in 

the alternative to each other.  All monetary claims contained herein are those of the Road 

District.   The accounting action seeks to account for Road District Property and the preservation 

of records. 

 

FACTS APPLICABLE TO ALL COUNTS 

 9.  By statute GASSER has a duty to account for the assets of the Road District or 

Highway Department.  See 605 ILCS 5/6-201.15.   

10.    In particular, 605 ILCS 5/6-201.15. commands that each elected highway 

commissioner annually shall make a report in writing, showing the following:  

(1) The amount of road money received by the district and a full and detailed 
statement as to how and where expended and the balance, if any, unexpended.

(2) The amount of liabilities incurred and not paid (any undetermined 
liabilities shall be estimated) and the determined or estimated amount owing 
to each creditor, who shall be named.  

(3) An inventory of all tools having a present value in excess of $200, 
machinery and equipment owned by the district, and the state of repair of 
these tools, machinery, and equipment.  

(4) Any additional matter concerning the roads of the district the highway 
commissioner thinks expedient and proper to report.  
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11. On or about May 15, 2017, Gasser began reviewing physical and electronic 

records of the Road District, prior to the filing of this suit. 

12. Upon information and belief, in the period between the time that BOB lost re-

election in the primary election in 2017 and May 15, 2017, BOB hired IT Connection, a 

computer services company, to forensically wipe Road District Computers, hard drives and 

servers.  BOB instituted steps to pay IT Connection for this service with Road District funds.   

13. As used in the preceding paragraph the term “wipe” means the loading and execution 

of anti-forensic software to erase unallocated space in computer systems where deleted 

documents could have been retrieved.   

14.    Upon information and belief, BOB and ANNA MAY participated in the deletion of 

computer records before the IT Connection installed anti-forensic software on computers of the 

Road District. 

 15.  The electronic records of the Road District were deleted in part without any 

destruction order having been obtained from any lawful authority.  

16.  Despite BOB having served for over 23 years as the Algonquin Township 

Highway Commissioner, all of his e-mail communications associated with the function of 

Highway Commissioner were deleted from the computers at the Road District.   

17.  During BOB’s term as Highway Commissioner he used both 

CommissionerBob@Hotmail.com” and “BobMiller@MC.net” in connection with the duties and 

functions of the Road District.    

18.  Upon information and belief, BOB directed Keith Seda of IT Connection to 

perform specific acts in association with the deletion of Road District records to prevent their 

recovery.   At BOB’s direction, Keith Seda  utilized an anti forensic computer software to 
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obliterate the data previously contained in the unallocated space on the workstations, servers and 

respective back-ups to eliminate the records of misconduct at the Road District. 

19.  At the direction of BOB, Keith Seda removed two back-up hard drives and 

delivered those hard drives to BOB, before application of the anti-forensic computer software.   

 20.  Plaintiffs made demand upon BOB to return all of the records of the Road 

District.  To date, BOB has turned over absolutely no substantive records of the Road District 

and is believed to retain assets of the Road District including the hard drives removed from the 

Road District servers referenced above.  

 21.  None of the computers belonging to the Road District contain any e-mails of 

either BOB or ANNA MAY.  Rather, upon information and belief, Attorney Thomas Gooch, 

delivered to LUKASIK or her attorneys a flash drive containing what is believed to be selected 

e-mail correspondences related to the email account Bobmiller@MC.NET.  Such e-mails were 

not kept in the ordinary course of business as a road district record. 

 22.  No correspondences between Business Agents of the International Union of 

Operating Engineers, Local 150 AFL-CIO ("Local 150") and MILLER exist in the records of the 

Road District and no correspondence is known to exist between Bob and any Local 150 

representative despite Bob having purportedly negotiated a collective bargaining agreement. 

23.  No records related to bargaining with Local 150 exist within the records of the 

Road District. 

 24.  Upon Gasser taking office, Local 150 began issuing grievances related to a 

purported labor agreement. 

 25.  Upon information and belief, BOB used credit cards or convenience cards of the 

Road District to purchase items for his personal use.  
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26.  BOB in furtherance of a scheme and artifice to convert funds of the Road District 

presented for payment from the Road District’s depository accounts, the full balance on the 

various cards issued to him.  In turn, the total balance shown on the respective cardholder 

statements were expensed to the Road Distict.  However, numerous purchases were for women's 

clothing (including skirts, purses/handbags/tote bags, blouses and non-uniform outfits) from 

various online retailers including but not limited to Prana, Lands' End, Levenger, and Orvis.  

None of the women’s clothing purchases complied with the written clothing allowance policy 

issued by Bob. 

 
 27.  BOB was issued a American Express Platinum Business Credit Card to pay for 

necessary and proper expenses of the Road District. 

28.  The American Express Platinum Business Credit Card statements  associated with 

the cards used by BOB are addressed to "Algonquin Twnshp Hwy Miller." 

 29.  BOB was issued a Capital One Credit Card from the Road District to pay for 

necessary and proper expenses of the Road District. 

 30.  As shown in Exhibit A, there are records of the use of the American Express 

Platinum Business Credit Card for the purchase of an item from Levenger Catalog/Webdelray 

BCH in the amount of $384.52, dated November 7, 2014. On the following page of Exhibit A is 

a search result dated December 9, 2014, identifying a purse with a price of $329.00 and the name 

“MILLER” written in by hand.  

31.  Also shown in Exhibit A is a specific invoice matching the $384.52 purchase 

referenced in the paragraph above with the item number AL 13100 GPBK. This item number and 

invoice match the credit card charge of $384.52 after tax and shipping were added.   

32.  After Gasser took office as the Highway Commissioner, a diligent search of the 
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Premises of Algonquin Township and the premises occupied by the Road District and the 

Levenger bag depicted in Exhibit A was not located.  The Item shown on Exhibit A was not 

contained in the inventory delivered by Bob to Gasser.  

33.  Upon information and belief the Levenger bag depicted in Exhibit A is in the 

possession of BOB and ANNA MAY. 

 34.  Attached hereto as Exhibit B is a copy of Credit Card Charges on the Road Distict 

American Express Platinum Credit Card for admission tickets to Disneyland.  See Exhibit B 

There is no lawful use of Road District Funds to entertain BOB and ANNA MAY and such a use 

was for the personal benefit of Bob and Anna May.  The Costs of the Disneyland admission 

tickets was ultimately paid for with Road District money. 

 35.  Attached hereto as Exhibit C is a charge to the Capital One Account of the Road 

District for the purchase of two large sized clothing items, one being a long sleeve "v neck" 

Merino cardigan sweater. The second being a woman's Colorbook Merino Turtleneck. See 

Exhibit C.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises occupied by the Road District was conducted.  The clothing depicted in Exhibit C was 

not in the Premises occupied by the Road District. The Items depicted on Exhibit C was not 

contained in the inventory delivered by BOB to GASSER. 

 36.  Attached hereto as Exhibit D there are records of the use of the Road District 

American Express Platinum Business Credit Card for the purchase of women's clothing 

including a blouse labeled "Print Drape Ballet", another blouse labeled "a Drop shoulder Tuck", 

and two more sweaters.  

37.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and the offices of Algonquin Township was conducted. The 
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clothing depicted in Exhibit D was not in the Premises occupied by the Road District. The Items 

depicted on Exhibit D was not contained in the inventory delivered by BOB to GASSER. 

 38.  Attached hereto as Exhibit E there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card for the purchase of clothing from 

Prana Living described as only "men's women clothing".  

39. After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and the offices of Algonquin Township was conducted. The 

clothing depicted in Exhibit E was not in the Premises occupied by the Road District.  

40.  The clothing depicted on Exhibit E was not contained in the inventory delivered 

by BOB to GASSER.   

 41.  Attached hereto as Exhibit F are records of the use of the Road District American 

Express Platinum Business Credit Card on June 2, 2016 for the purchase of American Express 

Gift Cards at jewel totaling $210.90.  

42.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and the offices of Algonquin Township was conducted.  The gift 

cards shown in Exhibit F were not in the Road District offices or premises.  

43. The Item shown on Exhibit F was not contained in the inventory delivered by Miller 

to Gasser. 

 44.  Attached hereto as Exhibit G there are records of the use of the Road District 

American Express Platinum Business Credit Card for a purchase at Hooters restaurant in 

Brookfield Wisconsin. 

 45.  There was no Public Use associated with the purchases at Hooters Restaurant. 
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 46. Upon Information and belief Defendants Miller and ANNA MAY caused to be 

charged to the Road District accounts, the American Express Platinum Business Credit Card 

$348.23 on or about 10/21/2014 for the purchase of: A) Womens' Classic Cashmere Jacquard 

Cardigan Sweater, 2) a Women's Supima Stripe Pocket Cardigan Sweater, 3) a Women's boiled 

Wool Walker Coat. Each from Lands End. Attached hereto and incorporated herein as Exhibit H 

is the Lands End invoice and images from a catalogue associated with the referenced Purchase.  

47. After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and the offices of Algonquin Township was conducted. The 

clothing depicted in Exhibit H was not in the Premises occupied by the Road District. The 

clothing depicted on Exhibit H was not contained in the inventory delivered by BOB to 

GASSER.   

48. The items shown on Exhibit H was not contained in the inventory delivered by Miller 

to Gasser. 

 49.  As shown on Exhibit I an e-mail confirmation was sent to Miller for a 

Apple IPad Air 2 Smart Case.  

50. Road District inventory delivered by Miller to Gasser of does not contain either 

an IPad Air 2 or an IPad Air 2 Smart Case. 

51.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and Algonquin Township was conducted and the item shown in 

Exhibit I was not in the township offices, moreover, no I Pad Air 2 or or IPad Air 2 Smart case 

has been found in the premises of Algonquin Township after diligent search. 
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 52.  Attached hereto as Exhibit J there are records of the use of the Road District 

American Express Platinum Business Credit Card on July 3, 2014 for the purchase of another 

Levenger bag in the amount of$211.44.  

53.  The item depicted on Exhibit J was not contained on the inventory of Road 

District delivered by Miller to Gasser.  

54.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District or the Algonquin Township Offices was conducted and the 

Levenger bag shown in Exhibit J was not present. 

 55.  Attached hereto as Exhibit K there are records of the use of the Road District 

American Express Platinum Business Credit Card to purchase women's clothing from Orvis.  

56. After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of Algonquin Township was conducted and the item depicted in Exhibit K was not in 

the Road District offices or premises of the township.  

57. The items depicted on Exhibit K were not contained in the inventory delivered by 

Miller to Gasser. 

 58.  Attached hereto as Exhibit L are records of the use of the Algonquin Township 

American Express Platinum Business Credit Card to purchase airplane tickets for Rebecca Lee 

and another person which upon information and belief was the child of Rebecca Lee.  

59.  Upon information and belief, the additional passenger shown on Exhibit L is the 

granddaughter of BOB and ANNA MAY.  

60.  The flight referenced in Exhibit L cost $375.00 for each passenger from Chicago 

to New Orleans plus baggage charges.  The expense of the airfare referenced in Exhibit L was 

ultimately paid for with Road District funds. 
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61. No employment record identifying Rebecca Lee or her minor child as employees of 

Algonquin Township has ever existed.  

62. The payment for air fare in connection with transportation of BOB and ANNA 

MAY's Daughter and Grandchild is of no public purpose. 

 63.  BOB used an e-mail account(bobmiller@mc.net) at all times relevant to the 

operation of the Highway Department to conduct the business of the Algonquin Township 

Highway Department.  

64.  As shown in Group Exhibit M, the purportedly private e-mail account was used in 

connection with Road District business. See Group Exhibit M. 

 65.  ANNA MAY used an e-mail account to conduct the business of the Road District.  

Upon information and belief ANNA MAY deleted all Road District e-mails from the Road 

District computers.    

 66.  Prior to her election LUKASIK articulated that she intends to destroy various 

records of Algonquin Township.  Lukasik’s statement was posted on Facebook and since the 

initiation of this lawsuit the facebook Post was deleted from Public view.   

 67.  Upon information and belief, Road District credit cards were used by BOB and 

ANNA MAY to purchase gift cards that were in turn used to purchase personal goods unrelated 

to the business of the Road District and ultimate payment was charged to the Road District. 

 68.  Upon information and belief, a scheme and artifice was utilized BOB and ANNA 

MAY to receive additional compensation beyond their respective salaries. 

 69.  No person has the authority to authorize the use of public monies for personal use 

or any use that is not a public use. 
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 70.  Upon information and belief, the pattern and practice of the use of Road District 

credit cards as described herein above extends many years into the past.  

 71.  Plaintiffs seeks to preserve the records to ascertain if the amounts charged to the 

Road District served any lawful purpose. 

 72.  Preserving the records of MILLER's and ANNA MAY's e-mails may aid in the 

investigation and return of assets belonging to the Road District. 

COUNT I – BREACH OF FIDUCIARY DUTY  
AGAINST ROBERT MILLER AND ANNA MAY MILLER  

 
73.  Plaintiffs incorporate the allegations of paragraph 1-72 above in this Count I for 

breach of fiduciary duty. 

74. When a principal-agent relationship is present, a fiduciary relationship arises as a 

matter of law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 

196 Ill.Dec. 775, 630 N.E.2d 940 (1994).  

75.   Both BOB and ANNA MAY were agents of the Road District at all times relevant 

to this complaint.  

76.  The agency of ANNA MAY to the Road District arose by virtue of her position as 

an employee.   

77.  The agency of BOB to the Road District arose by virtue of his position as the 

elected Highway Commissioner.   

78.  A claim for breach of fiduciary duty must allege two elements: a fiduciary 

relationship, and a breach of the duties imposed as a matter of law as a result of that relationship. 

Miller v. Harris, 2nd Dist.  (2013) 985 N.E.2d 671, 368 Ill.Dec. 864.  Here, Plaintiffs have alleged 

the existence of a fiduciary relationship by virtue of BOB and Anna May’s relationship to the 
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Road District.  The breach of each of their fiduciary duties arose in spending Road District funds 

for the personal expenses of BOB and ANNA MAY.   

79.  BOB and ANNA MAY further breached their fiduciary duty to the Road District 

by receiving the benefits of Road District funds to attend Disneyland as shown in Exhibit B.   

BOB and ANNA MAY further breached the fiduciary duty owed to the Road District. 

80.  BOB and ANNA MAY further breached their fiduciary duty to the Road District 

by using Road District funds to pay for personal expenses of the Road District as identified in 

Exhibits A-L.   

81. Upon information and belief the womens clothing identified in Exhibits A-L are 

in the possession of Anna May Miller and have not been returned to the Road District despite 

demand for its return. 

82.  The purchases identified in Exhibits A-L were misappropriations of Road District 

funds.   

83.  As a direct and proximate cause of the breach of the fiduciary duty detailed above, 

the Road District suffered an injury in that Road District funds were expended upon items of 

personal property by Bob and Anna May Miller.   

 
WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 

 
A) enter judgment against Robert Miller and Anna May Miller in an amount to be 

determined at trial in favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 
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Count II Breach of Fiduciary Duty  
(Delivery of Salt to David Diamond by Bob Miller) 

 

84.  Paragraphs 1- 8 are incorporated in this Count II as if fully restated herein. 

85. When a principal-agent relationship is present, a fiduciary relationship arises as a matter of 

law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 196 Ill.Dec. 

775, 630 N.E.2d 940 (1994).  

86.   BOB was an agent of the Road District at all times relevant to this complaint.  

87. Annually, the Road District purchases salt for the purposes of maintaining the Roadways 

associated with the Road District. 

88.  A claim for breach of fiduciary duty must allege two elements: a fiduciary relationship, 

and a breach of the duties imposed as a matter of law as a result of that relationship. Miller v. 

Harris, 2nd Dist.  (2013) 985 N.E.2d 671, 368 Ill.Dec. 864.  Here, Plaintiffs have alleged the 

existence of a fiduciary relationship by virtue of BOB’s relationship to the Road District as the 

Highway Commissioner responsible for the Road District.  The breach of each of his fiduciary 

dutyarose when BOB gave away, without charge, to David Diamond at least two truck-loads of Salt 

belonging to the Road District to be used at the Illinois Railway Museum.  

89.  The gift of the Road District’s salt to Dave Diamond is believed to have occurred between January 1, 

2014 and May 1, 2017. 

90. As a direct and proximate cause of the breach of the fiduciary duty detailed above, the Road 

District suffered an injury in that Road District assets comprised of two truck-loads of salt were 

given away by BOB and that salt was no longer available for use on the roads of the Road 

District.   
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WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 

 
A) enter judgment against Robert Miller in an amount to be determined at trial for the 

value of the two truck loads of salt given to David Diamond of the Illinois Rail Way Museum in 

favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

Count III 
Breach of Fiduciary Duty – Expenditures on Gift Cards 

 
91.  Paragraphs 1- 8 are incorporated in this Count III as if fully restated herein. 

92. When a principal-agent relationship is present, a fiduciary relationship arises as a matter of 

law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 196 Ill.Dec. 

775, 630 N.E.2d 940 (1994).  

93.   BOB was an agent of the Road District at all times relevant to this complaint.  

94. A claim for breach of fiduciary duty must allege two elements: a fiduciary relationship, 

and a breach of the duties imposed as a matter of law as a result of that relationship. Miller v. 

Harris, 2nd Dist.  (2013) 985 N.E.2d 671, 368 Ill.Dec. 864.   Here, Plaintiffs have alleged the 

existence of a fiduciary relationship by virtue of BOB’s relationship to the Road District as 

Highway Commissioner.  The breach of each of their fiduciary duties arose when BOB purchased 

gift cards and dissipated those gift cards. 

95.  On or about June 8, 2008 BOB purchased $1,250 of gift cards from the Barn Nursery using Road 

District credit cards which were in turn paid for with Road District money. 

96 On or about June 2, 2016, BOB purchased gift cards at a cost of $210 using Road District credit cards 

which were in turn paid for with Road District money. 

97.  BOB did not memorialize in any Road District record who received the respective Gift cards or how 

they were used. 
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98. As a direct and proximate cause of the breach of the fiduciary duty in purchasing and 

delivering gift cards or using said gift cards, the Road District suffered an injury in that Road 

District assets comprised of the funds spent on the Gift Cards was diverted from the Road 

District for unauthorized purchases.   

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) enter judgment against Robert Miller in an amount to be determined at trial for the 

value of all gift cards acquired by Robert Miller and unaccounted for in favor of the Road 

District.  

B) For such other and further relief as this Court deems just and equitable. 

Count IV 
Breach of Fiduciary Duty – Giving Away Cellular Telephones 

 

99.   Paragraphs 1- 8 are incorporated in this Count IV as if fully restated herein. 

100.   BOB was an agent of the Road District at all times relevant to this complaint.  

101.   At relevant times to this complaint, the Road District acquired Cellular telephones 

associated with telephone numbers on the Road District Accounts. Those Cellular phones having 

been acquired at Road District expense and associated with the following telephone numbers: 

 

102.   At a point in time between BOB’s loss of the Primary election in 2017 and his 

departing office, BOB conveyed the cellular telephones owned by the Road District to various 

other persons in a breach of his fiduciary duty. 

847-639-4529 
847-878-1613
847-875-0548
847-343-3892
847-343-8732
224-239-7852
847-970-0571
847-516-2528
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103.   BOB went further in the breach when he re-assigned the telephone numbers 

shown above in paragraph 102 to individuals including Derek Lee, and Andrew Rosencrans 

(Family members of Robert Miller). 

104.   The breach of BOB’s fiduciary duty to the Road District arose when BOB gave 

away the cellular phones of the Road District and transferred the intellectual property of the 

Road District without compensation to other persons including his own family members. 

 WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) enter judgment against Robert Miller in an amount to be determined at trial for the 

value of the cellular telephones given away by Robert Miller in favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

COUNT V 
BREACH OF FIDUCIARY DUTY –  

IMPROVEMENTS TO MILLER RESIDENCE AT ROAD DISTRICT EXPENSE 
 

105.  Paragraphs 1- 8 are incorporated in this Count V as if fully restated herein. 

106.   BOB was an agent of the Road District at all times relevant to this complaint.  

107.  On or about January 28, 2016, Robert Miller caused to be acquired with road 

district funds Blink cameras and had said cameras installed in his personal residence located at 

1415 Main Street, Cary, Illinois. 

108.  The Cameras themselves had a cost of $299 to the Road District.  

109. Despite demand to return said Blink Cameras, Defendants Bob and Anna May 

have retained the Cameras.   

110.  The road District has no ownership in any improved property or structures. Upon 

information and belief Defendants BOB and ANNA MAY caused to be expended from Road 

District funds the sum of $4,090 from Martenson Decorating on property not belonging to the 

Road District in the period of time between June 2013 and December 2016. 
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111.  The breach of BOB and ANNA MAY’s fiduciary duty to the Road District arose 

when BOB and ANNA MAY used Road District funds for improvements to their personal 

residence with the installation of the cameras and expended Road District funds on decorating 

services when the Road District owns no property for which decorating services would have 

been lawful. 

112.   BOB and ANNA MAY have not returned the Blink Cameras to the Road District 

despite demand. 

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) enter judgment against Robert Miller and Anna May Miller in an amount to be 

determined at trial for the amount of Road District funds expended to improve the Defendants 

residence or others property in favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

COUNT VI - BREACH OF FIDUCIARY DUTY – 
USE OF ROAD DISTRICT FUNDS TO IMPROVE OTHER NON-ROAD DISTRICT 

PROPERTY 
 

113.  Paragraphs 1- 8 are incorporated in this Count VI as if fully restated herein. 

114.   BOB was an agent of the Road District at all times relevant to this complaint.  

115.  On or about June 12, 2013, and 9/10/2014 BOB caused to be expended with Road 

District funds repairs to property not owned by the Road District to Behm Paving totaling 

$13,644.40. The Road District owns no improved property (real estate with buildings upon it). 

116.   Between 10/12/2014 and 5/17/2017 BOB caused Road District funds in the 

amount of 13,644.40 to be used to pay Birch for installation of communications equipment on 

property not owned by the Road District.   
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117.  The breach of BOB fiduciary duty to the Road District arose when BOB used 

Road District funds for improvements to property not owned by the Road District. 

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) enter judgment against Robert Miller in an amount to be determined at trial for the 

value of the funds for improvements to property not owned by the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

COUNT VII 
CONVERSION  

 
118.  Paragraphs 1- 8 are incorporated in this Count VII as if fully restated herein. 

119.  Robert Miller was elected Highway Commissioner in 1993 or thereabouts. 

120.   Between 1993 and 2017 Robert Miller prepared an annual report setting forth all 

of the liabilities of the Road District.  In each and every one of those annual reports Robert 

Miller swore under oath that there were no liabilities of the Road District related to un-paid sick 

time.  There was no mention of any liability of the Road District owed to Robert Miller. 

121.   The financial audits commencing in 1994 and continuing to 2016 did not reflect 

any liability of the Road District associated with any claim of Robert Miller to any amounts 

including unpaid sick time. 

122.   In April 2017, Robert Miller caused Road District funds to be paid directly to him 

under a claim that he was entitled to unpaid sick time. 

123.    On or about January 16, 2018, Robert Miller, via his counsel articulated that he 

was not entitled to payment of the $47,381.84 payment by the Road District and that it was an 

error in which he actually had a claim against Algonquin Township general town fund. See 

paragraph 2 of Miller’s Motion to Correct Record filed in this case on 1/16/18.   
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 124.  By way of the admission of Robert Miller in his 1/16/2018 filing, The Road 

District is entitled to the return of the $47,381.84 payment Miller contends was paid to him in 

error.  

125.  Plaintiffs made demand upon Robert Miller to return the $47,381.84 payment 

(which Robert Miller acknowledges was in error).   

126. The Road District has a right in the property being the $47,381.84 erroneously 

paid to Robert Miller.   

127.  The Road District has a right to the immediate absolute and unconditional 

possession of the $47,381.84.  

128.  Plaintiffs made demand upon Defendants Robert Miller and Anna May Miller to 

return to the Road District all of the property shown in Exhibit N. The Road District has a right 

in the property depicted in Exhibit N.    

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) Enter judgment against Robert Miller in an amount to be determined at trial in 

excess of $47,381.84 in favor of the Road District; 

B) Pre judgment interest on the $47,381.84 at the statutory rate of interest, in 

favor of the Road District;  

C) An order commanding Robert and Anna May Miller to return to the Road 

District all of the assets in their possession thereof to the Road District, or the 

value of the assets misappropriated by Defendants as this Court determines; 

and 

D) For such other and further relief as this Court deems just and equitable. 
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COUNT VIII 
CONSTRUCTIVE FRAUD 

 
128.  Paragraphs 1- 8 are incorporated in this Count VII as if fully restated herein. Counts I-VI 

(Breaches of Fiduciary Duty) are also fully restated in this Court VIII. 

129.  Robert Miller was elected Highway Commissioner in 1993 or thereabouts. 

 Between 1994 and 2017 Each Year BOB prepared a sworn annual report setting forth all 

of the liabilities of the Road District.  In each and every one of those annual reports BOB swore 

under oath that there were no liabilities of the Road District.  No entry in each of the annual 

reports signed by Robert Miller referenced any liability owed to BOB much less for unused Sick 

time.   A fiduciary relationship existed between Robert Miller and the Road District. 

130.   The financial audit reports commencing in 1994 and continuing to 2016 did not 

reflect any liability of the Road District associated with any claim of Robert Miller to unpaid sick 

time. 

131.   In April 2017, Robert Miller caused Road District funds to be paid directly to him 

under a claim that he was entitled to unpaid sick time and personally signed the warrant to allow 

payment of Road District Funds to be made to him. 

132.    Within the pleadings of this Case, Robert Miller acknowledged that he was not 

due any funds from the Road District for his unpaid sick leave and that there was an error in the 

payment by the Road District to Robert Miller in the amount of $47,381.84 

133.  Plaintiffs made demand upon Robert Miller to return the payment.   

134. The Road District has a right in the property being the $47,381.84 erroneously 

paid to Robert Miller.   
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135 Robert Miller accepted the fruit of the constructive fraud by continuing to retain 

the money he acknowledges was paid to him in error.   

136.  BOB was aware of the breach of his fiduciary duty at the time he accepted the 

$47,381.84 payment.  On or about March 31,2017 BOB swore under oath that the Road District 

had no liabilities at all.  Any liability if actually owed would have had to been listed on the 

annual report naming the person that is owed the money by name.  See 605 ILCS 5/6-201.15 

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) Enter judgment against Robert Miller in an amount to be determined at trial for the 

value of the cellular telephones given away by Robert Miller in favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

 
COUNT IX 

ACCOUNTING AND INJUNCTIVE RELIEF 
 

 137.  Plaintiffs restate and re-allege the allegations of Counts I-V sounding in a breach 

of fiduciary duty in this count. 

 138.   In furtherance of his statutory duties, GASSER seeks to account for the assets of 

the Road District. 

 139.  Both Gasser and the Road District have a need for discovery not only as it relates 

to the breach of fiduciary duty referenced in Counts I-V, but also as it relates to the 

misappropriation of funds and bid rigging that plaintiffs believe occurred with respect to a Street 

Sweeper acquisition. In particular: 

a.  On 3/15/2017 Kevin Watts of RNow solicited Bob Miller for a Street 
sweeper providing a brochure.  
 
b.  On 3/20/2017 Richard Bakken of Standard Equipment delivered specs to 
Bob Miller on an Elgin Crosswind Machine.  
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c.  On 4/04/2017 Richard Bakken revises the Specs and delivers the revised 
specifications to Bob Miller at Bob’s direction.  
 
d.  On 4/07/2017 Bob Miller orders for publication in the Northwest 
Herald/Shaw Media an advertisement to appear on 4/10/2017. 
 
e.  On 4/10/2017 Northwest Herald Publishes Notice of Invitation for Bids 
using the language from the Richard Bakken list. 
 
f. On 4/10/2017 Richard Bakken delivers to Bob Miller another revised spec 
sheet that is thereafter used as the official bid package spec sheet. 
 
g.  On 4/17/2017 Richard Bakken seeks an “Official Bid Package” and the 
Official Bid Package is delivered to him using his exact same document as what 
Richard Bakken prepared at Bob Miller’s direction – all the way down to the font 
used. 
 
h. On 4/26/2017 Richard Bakken sent an e-mail to Bob Miller with his 
“official bid” signed and indicating that he will bring an original bid sheet to the 
meeting for opening the bids later that evening. 
 
i. On 4/26/2017 the bids were purportedly opened, with the following bids: 
 
Wm Nobbe Co. Regenerative Sweeper                   $253,700.00 
Standard Equipment, Elgin Sweeper                       $307,719.25   
(Richard Bakken’s Company) 
RNOW, Schwartz                                                    $267,622.00 
 

 140.  As opposed to accepting the low bidder, Bob Miller accepted the high bidder under 

the pretense that the Standard Equipment machine satisfied all of the specifications when in fact 

it did not. 

 141. The Road District seeks to account and recover from Defendant Bob unlawful 

payments made by the Road District while Miller was the Highway Commissioner.  Only an 

accounting will allow sufficient discovery to ascertain if additional breaches of fiduciary duties 

exist.  There is no known identity of the person that ultimately used the gift cards acquired by 

Robert Miller.  It is unknown how many total gift cards were purchased.  
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 142.  Article VIII, section l(a), of the Illinois Constitution, provides that "Public funds, 

property or credit shall be used only for public purposes." See People v Howard, 888 N.E.2d 85, 

228 Il1.2d 428 (2008). 

 143.  Payment of government money for admission to Disneyland serves absolutely no 

legitimate lawful public purpose in connection with the function of Road District. 

 144.  Payment of government money for purchases of cashmere sweaters serves 

absolutely no legitimate lawful public purpose in connection with the function of Road District. 

 145.  Use of purportedly private e-mail to conduct the business of Algonquin Township 

serves absolutely no legitimate purpose and only serves to prevent the public from having access 

to records that are clearly within the realm of public inquiry. 

 146.  It is the duty of all persons working in government to preserve records of the 

public body.  Robert Miller breached this duty in deleting records and there is a need to 

discovery what records were destroyed by Robert Miller. 

 147.  Gasser is further responsible for accounting for all of the assets of the office of the 

Highway Commissioner and the Road District. Obtaining records related to the use of Road 

District money will allow Gasser to account for all assets of the Road District. 

Authorization and Instigation:  The aforementioned breach of the public bust has occurred 

with and at the authorization, sanction, advice, encouragement, and/or instigation of MILLER.  

At present, it is unknown to what extent the conduct referenced herein has taken place.  

Moreover, the authenticity of the documents delivered is currently being examined. 

 148. Damages, Irreparable Injury and Need for Equitable Relief: If Defendants, 

LUKASIK, ANNA MAY AND MILLER, and their agents and employees are not restrained 

from destroying any records related to the Algonquin Township Road District, there is no 
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adequate remedy at law and the Road District and Gasser, will suffer irreparable harm. Gasser 

and Road District will suffer additional irreparable harm in that Gasser will be deprived of the 

very protections afforded under state law for the delivery of records and assets associated with 

his office.  The road district and the people risk the further loss of public records. 

 149.  Injunction is in the Public Interest: An injunction is in the public interest 

because Defendants, LUKASIK, ANNA MAY AND MILLER, have a public duty to preserve 

the records that they either have had control over or continue to have control over.  If they are 

not so enjoined, the destruction of public records would undermine the rule of law and create a 

threat to the enforcement of the right of the People to open and honest government. 

 150.  No Adequate Remedy at Law:  Plaintiffs have no adequate remedy at law.  

Although there are laws to prevent the destruction of public records, Plaitniffs cannot without the 

intervention of the Court protect and preserve the government records and the dispute cannot be 

remedied solely by remedies at law. Further, in the event further government records are either 

destroyed or concealed, Gasser and the Road District will not be able to ensure the integrity of 

the records of the Road District. Granting the relief requested herein serves to aid the protections 

afforded to Plaintiffs.  Moreover there is litigation pending with the Operating engineers in 

which the Road district needs access to the records of the road district to which LUKASIK 

retains as if they cannot be used or viewed by any but herself.  The road District has also been 

sued by the Edgar County Watch Dogs for failing to comply with FOIA requests and access to 

the Road District records will be necessary to defend that lawsuit. 
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 151.  Balancing of the Rights, Interests and Injuries: The balancing of the interests 

of the parties is entirely in favor of Plaintiffs. This is because the activities which the Plaintiffs  

seek to restrain are unlawful acts to begin with, and the denial of injunctive relief would serve to 

require Gasser and the People to suffer additional injury. In fact, Defendants, LUKASIK ANNA 

MAY AND MILLER, will suffer no injury if restrained from destroying government records 

because none of the defendants possess the right to destroy government records. 

 152  Prior Application: Prior to the filing of this action, there has been no prior 

application for injunctive relief to this Court or any other court for or in connection with the 

violations set forth herein. 

 153.  Illinois law governing townships provides that upon the change of office, the prior 

office holder shall deliver to the newly elected officer all of the records of office. In particular, 

60 ILCS 1155-55 provides: 

It is the duty of every person going out of office, whenever required 
under Section 55-45 or 55-50, to deliver up, on oath, all the records, 
books, and papers in his or her possession or in his or her control 
belonging to that office. The oath may be administered by the officer 
to whom the delivery is to be made. It shall also be the duty of every 
supervisor and commissioner of highways going out of office, at the 
same time, to pay over to his or her successor the balance of moneys 
remaining in his or her hands as ascertained by the trustees of 
township accounts. 

 
 
 154.  The Local Records Act also provides for the preservation of records. 

All public records made or received by, or under the authority of, or 
coming into the custody, control or possession of any officer or  
agency shall not be mutilated, destroyed, transferred, removed or 
otherwise damaged or disposed of, in whole or in part, except as 
provided by law. Any person who knowingly, without lawful 
authority and with the intent to defraud any party, public officer, or 
entity, alters, destroys, defaces, removes, or conceals any public 
record commits a Class 4 felony. 50 ILCS §205/4; see also id. 
§205/7. (Except as otherwise provided by law, no public record shall 

Received 06-15-2018 03:58 PM / Circuit Clerk Accepted on 06-18-2018 11:20 AM / Transaction #17111168483 / Case #17CH000435
Page 26 of 93



be disposed of by any officer or agency unless the written approval 
of the appropriate Local Records Commission is first obtained.") 

 
 155.  The Local Records Act defines "public record" as, inter alia, "any ...  digitized 

electronic material ...  regardless of physical form or characteristics, made, produced, executed or 

received by any agency or officer pursuant to law or in connection with the transaction of public 

business and preserved or appropriate for preservation by such agency or officer, or any 

successor thereof, as evidence of the organization, function, policies, decisions, procedures, or 

other activities thereof, or because of the informational data contained therein." Id. §205/3. 

 156.  The Illinois State Archivist's for Local Government Agencies? Further explains 

that an email or instant message may be a public record under the Local Records Act depending 

on the information contained?  therein; If the information in the definition above of a public 

record as described in the Local Records Act, then the information is subject to the provisions of 

the Act regardless of the media the data is maintained the messages have a bearing on actions or 

decisions taken or not taken, then they would be classified as a public record under the Local 

Records Act.  See Jesse White, Ill. Secretary of State, Ill. State Archives: FAQs for Local 

Government Agencies. 

 157.  E-mails and text messages sent or received on the "personal" telephone or email 

accounts that pertain to public business and reflect the policies and decisions, and other 

information concerning Robert or Anna May Miller's official activities, would be appropriate for 

preservation, and are public records within the meaning of the Local Records Act. No measures 

have been taken to preserve these e-mail records, and, upon information and belief, many of 

MILLER's and ANNA MAY's e-mails have not been preserved 

 WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) Grant an accounting to allow the Plaintiff to account for all of the records 
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and assets of the Road District. 

B) Order Defendants Robert Miller and Anna May Miller to turn over the emails 

contained on each of their email accounts used while employed by the Algonquin 

Township to Plaintiff and to the clerk of Algonquin Township. 

C) Issue an injunction preventing the destruction of records of the Road District. 

D) Order the Algonquin Township Clerk to allow Andrew Gasser access to the Records 

of the Road District in furtherance of this accounting action. 

E)  For such other and further relief as this Court deems just and equitable. 

      Respectfully submitted, 
 
       
      By:       /s/Robert T. Hanlon 

Robert T. Hanlon, One of Plaintiffs’ 
Attorneys 

 
 
Robert T. Hanlon, ARDC #6286331 
LAW OFFICES OF ROBERT T. HANLON 
  & ASSOCIATES, P.C. 
131 East Calhoun Street 
Woodstock, IL  60098  
(815) 206-2200 
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Exhibit B 



MEETING MINUTES BOARD OF TOWN TRUSTEES 
 
STATE OF ILLINOIS  } 
McHENRY COUNTY  } 
ALGONQUIN TOWNSHIP } 
 
The Board of Township Trustees met at the offices of the Township, 3702 U.S. Highway 14, Crystal Lake, IL 
60014-8204 on February 13, 2013 at 7:00 PM.  In attendance were: 
 
  Supervisor  Dianne L. Klemm 
  Deputy Clerk      Judith M. Kreklow 
  Trustee   Lowell A. Cutsforth 
  Trustee   Linda A. Lance  
  Trustee   Daniel J. Shea  
  Trustee   Russell W. Cardelli 
 
Also present:  Highway Commissioner Robert J. Miller, Assessor Robert R. Kunz, Jr., and attorney James Kelly. 
 
Supervisor Dianne L. Klemm acting as Chairman and Judith M. Kreklow acting as Deputy Clerk in the absence of 
Clerk Marc J. Munaretto, the following business was transacted. 
 
Chairman Klemm called the meeting to order promptly at 7:00 PM. 
 
A motion was made by Trustee Shea, seconded by Trustee Cutsforth, to approve the minutes of the regular meeting 
held on January 9, 2013.  Voice Vote:  All Ayes – motion carried. 
 
A motion was made by Trustee Lance, seconded by Trustee Cutsforth, to approve the audit of claims for the Town 
Fund in the amount of $121,589.06.   
     Discussion:  Trustee Cutsforth asked about the light fixture expense.  The explanation given is that the fixtures 
have been retrofitted with environmentally safe, energy efficient lighting.  We will be getting a grant from the 
Illinois Energy Now-Public Sector Energy Efficiency Program for a portion of the cost. 
     Roll Call Vote:  Trustees Cutsforth-Yes, Lance-Yes, Shea-Yes, Cardelli-Yes, Klemm-Yes.  All Ayes – motion 
carried. 
 
A motion was made by Trustee Lance, seconded by Trustee Shea, to approve the audit of claims for the General 
Assistance Fund in the amount of $11,043.10.  Roll Call Vote:   Trustees Cutsforth-Yes, Lance-Yes, Shea-Yes, 
Cardelli-Yes, Klemm-Yes.  All Ayes – motion carried. 
 
A motion was made by Trustee Cutsforth, seconded by Trustee Shea, to approve the audit of claims for the Road & 
Bridge Fund in the amount of $148,659.52.  Roll Call Vote:  Trustees Cutsforth-Yes, Lance-Yes, Shea-Yes, 
Cardelli-Yes, Klemm-Yes.  All Ayes – motion carried. 
 
A motion was made by Trustee Cutsforth, seconded by Trustee Lance, to approve the audit of claims for the 
Equipment & Building Fund in the amount of $39,890.00. 
     Discussion:  Trustee Cardelli questioned the $6,000 monthly bill for equipment rental.  Highway Commissioner 
Miller responded that the Road District stores salt for the County, State and several municipalities.  He rents a front 
end loader to aid in loading salt.   Trustee Cardelli questioned the $900 rental check paid to the Town Fund.  
Commissioner Miller explained it is associated with the property and the Sheriff’s Sub Station. 
     Roll Call Vote:  Trustees Cutsforth-Yes, Lance-Yes, Shea-Yes, Cardelli-Yes, Klemm-Yes.  All Ayes – motion 
carried.  
 
Audience Participation:    Larry Emery wanted to know if the County, State or the municipalities contribute 
anything to the Township for the salt storage.  Commissioner Miller stated they do not.  Also in the audience were 
Anna May Miller, William Bligh, and Pete Gonigam of the First Electric Newspaper.  
 
 



Reports: 
 
Supervisor:  
Reported she has been working with Attorney Lew Matuszewich on refinancing the property loan.  She should have 
more information for the Board next month. 
 
Early voting for the February 26 primary started on Monday, February 11th.   24 people voted the first 2 days. 
 
Supervisor Klemm asked the Board if they have any questions pertaining to the IMRF information that was mailed 
to them.  They responded no. 
 
There is information in the Board’s packet for the TOI Topics Day in Springfield on May 7. 
 
Trustees:  Trustee Shea gave a report on CMAP (Chicago Metropolitan Agency for Planning) and hiring policies. 
 
Clerk:  Absent 
 
Highway Commissioner:    
Reported that he was hoping the mild winter would continue to save on salt but the recent storms put him back on a 
normal schedule.   
 
The Road District will not be able to participate in the March 23 C-G Community Showcase due to the election and 
his employees will be busy that day with election supply distribution & set up.  He suggested the Trustees spend 
time in the Township booth.  He will still have his employees bring display items to the high school and come back 
and pick them up, but will not be able to set up or man the booth. 
 
Assessor:   Assessor Kunz reported the appeal process will continue for another 6 weeks. 
 
Attorney:   Attorney Kelly had nothing to report. 
 
OLD BUSINESS:   None 
 
NEW BUSINESS: 
 
A motion was made by Trustee Lance, seconded by Trustee Cutsforth, to adopt a Resolution for Eagle Scout 
Andrew Alberth.  Voice Vote – All Ayes – motion carried. 
 
Copies of the Proposed Budget & Appropriation Ordinance for the Town Fund and General Assistance Fund were 
given to the Board.  Highway Commissioner Miller did not have his proposed budget for distribution and told the 
Board he would get them a copy as soon as he has it finalized. 
 
A motion was made by Trustee Shea, seconded by Trustee Cutsforth to set the Town Fund Budget Hearing for  
Wednesday, April 10, 2013 at 6:45 PM and the Road District Budget Hearing for Wednesday, April 10, 2013 at 
6:50 PM.  Voice Vote – All Ayes – motion carried. 
 
The motion to adjourn was made by Trustee Lance, and seconded by Trustee Cutsforth, at 7:25 PM.  Voice vote – 
all ayes – motion carried. 
 
Respectively submitted, 
 
 
 
Judith M. Kreklow 
Deputy Clerk 
 



MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 
                                              } 
MCHENRY COUNTY           }  SS 
ALGONQUIN TOWNSHIP  } 
 
The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake 
IL on Wednesday, August 14, 2013 at 7:00 PM.  The following were in attendance: 
 
 Supervisor:   Dianne L Klemm 
 Clerk:              Charles Lutzow 
 Trustee: Dan Shea 
 Trustee: Russ Cardelli 
 Trustee: Larry Emery 
 Trustee: Melissa Sanchez 
  
 
Also present:  Highway Commissioner Robert Miller, Assessor Robert Kunz, Jr. and the township 
attorney James Kelly.  
 
Dianne Klemm acting as Supervisor and Charles Lutzow acting as Clerk, the following business was 
transacted.  The meeting was called to order at 7:00 PM. 
 
Approval of Minutes: 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to accept the minutes of the regular 
meeting held on July 10, 2013. 
Voice vote: all ayes 
 
Audit of Bills & Treasurer’s Report: 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund 
in the amount of $113,359.14. 
Roll Call: all ayes 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the General 
Assistance Fund in the amount of $17,667.06 
Roll Call:  all ayes 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Road and 
Bridge Fund in the amount of $137,927.25. 
Roll Call:  all ayes 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Equipment 
& Building Fund in the amount of $155,558.72. 
Roll Call: all ayes 
 



 
 
Audience Participation: None 
 
 
Reports: 
Supervisor: Supervisor Klemm discussed the Township Topics Day to be held in Springfield  
  September 7, 2013. If anyone is interested in attending, let her know. 
. 
 
Trustee: Trustee Cardelli wanted to know about the Senior transportation busses.   
  Highway Commissioner Bob Miller discussed that there are 2 vans, 1 spare, and 
  1 minivan. The costs are split 50/50 between the Township and the Highway 
  Department and the costs are disclosed on the monthly reports. 
 
  Trustee Emery discussed that he had reviewed with the staff and the township 
  is  transparent.  He would like some improvements to the website to increase the 
  transparency. 
 
  Trustee Sanchez would also like some improvements made to the website and  
  suggested some social media be added.  
   
Clerk:  Nothing to Report. 
 
Highway Commissioner: 

The annual Touch-A-Truck will be held August 24, 10-2.  Highway Commissioner Miller 
invited everyone. LIONS Club will provide food for reasonable prices. 

 
  There has been some concern about the electricity at the township.  Com Ed will be  
  converting the township to “Clean” power in the next 10-12 weeks.  This will also 
  include lighting/surge protection. 
 
  Due to a Federal Government unfunded mandate, the 2-way radios were converted 
  to narrow band.  They are used as backup to cell phones. 
 
  The roofs are 30 years old and bids were taken this morning for repair.  The bids 

ranged from $76,000 - $120,000. Trustee Cardelli questioned the $7000 cost for the 
Engineering report. 

 
Assessor: Assessor Kunz discussed equalization. He will certify at 1/3 of 1/1/13 values but expects 
  the County Supervisor of Assessments to increase them. 
 
  Lake in the Hills Airport is suing Assessor Kunz over a lease agreement. Attorney Kelly 
  said they are filing a motion to dismiss. 
 
Attorney: Nothing to Report 
 
Old Business: none 



 
New Business: 
Resolution to authorize the appointment of the Freedom of Information Act Officer for Algonquin 
Township Clerk Lutzow- motion to approve by Trustee Cardelli, seconded by Trustee Emery. 
Roll Call: all aye 
 
Resolution for Eagle Scout Jeffrey Krueger-motion to approve Trustee Cardelli, seconded by Trustee 
Shea. 
Roll Call:  all ayes 
 
 
Executive Session: None 
 
Motion to Adjourn by Trustee Emery, seconded by Trustee Cardelli at 8:03 pm. 
Voice Vote: All ayes 
 
 
Approved:  
 
 
Date: 
 
 
 
 
 
   
 
 



MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 
                                              } 
MCHENRY COUNTY           }  SS 
ALGONQUIN TOWNSHIP  } 
 
The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake 
IL on Wednesday, November 13, 2013 at 7:00 PM.  The following were in attendance: 
 
 Supervisor:   Dianne L Klemm 
 Clerk:              Charles Lutzow 
 Trustee: Dan Shea 
 Trustee: Russ Cardelli 
 Trustee: Larry Emery 
 Trustee: Melissa Sanchez 
  
 
Also present:  Highway Commissioner Robert Miller, Assessor Robert Kunz, Jr. and the township 
attorney James Kelly.  
 
Dianne Klemm acting as Supervisor and Charles Lutzow acting as Clerk, the following business was 
transacted.  The meeting was called to order at 7:00 PM. 
 
Approval of Minutes: 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to accept the minutes of the regular 
meeting held on October 9, 2013. 
Voice vote: all ayes 
 
Audit of Bills & Treasurer’s Report: 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund 
in the amount of $133,442.91. 
Roll Call: all ayes 
 
A motion was made by Trustee Shea, seconded by Trustee Emery to audit the claims of the General 
Assistance Fund in the amount of $12,273.70. 
Roll Call:  all ayes 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Road and 
Bridge Fund in the amount of $186,409.96. 
Roll Call:  all ayes 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Equipment 
& Building Fund in the amount of $90,902.26 
Roll Call: all ayes 
 



 
 
Audience Participation: 
 
Nick Chirikos, Algonquin resident & county board member, expressed his gratitude to Highway 
Commissioner Miller for addressing the flooding issue in his neighborhood. Algonquin Township is re-
ditching the area to prevent the problem in the future.   
 
 
Reports: 
 
Supervisor: Supervisor Klemm had nothing to report. 
. 
 
Trustee:  

Trustee Shea distributed an article from the Daily Herald which discussed how the 
senior population can be negatively affected by the assessment freezes in a market 
where home values are declining.  Assessor Kunz addresses the concept in his report 
which follows. 
 
Trustee Emery attended the Township Officials of Illinois (TOI) conference earlier in the 
week and said it was excellent and he learned a lot that will help him understand and 
improve his service to the township.  He concentrated on the presentations that focused 
on Audit, Levy and Budget. 
 
Trustee Sanchez also attended the TOI conference and she said it was very informative. 

   
Clerk:  Nothing to Report. 
 
Highway Commissioner: 

Algonquin Township will be taking over a private non-dedicated subdivision road in  
Algonquin from the homeowners association. They issued a check to the Township and  
paving of the road will commence in  Spring 2015. 
 
Highway Commissioner Miller, along with Baxter Woodman, will be discussing changes 
to the intersection of Silver Lake Rd. and Crystal Lake Avenue with IDOT this week. 
 
The snow this week was one of the earliest Highway Commissioner Miller could 
remember. 

 
Assessor: Assessor Kunz explained how the senior’s tax freeze can affect the senior negatively in 
  a declining real estate market.   
 

School district 300 is increasing their tax levy.  He also commented that appeals were 
down nearly half from last year. 

 
Attorney: Nothing to Report 
 



 
Old Business:  
A motion to discuss and approve the annual audit for fiscal year ended 3/31/13 prepared by CPA firm 
Brown & Co., LLP was made by Trustee Shea, seconded by Trustee Cardelli. 
 
Trustee Emery had questions about the audit numbers and the management letter.  He will schedule 
time with the staff to clarify his questions.   
 
As per state statute, the Annual Audit & Comptroller’s Report was filed with the state comptroller’s 
office and the County Clerk in September. 
 
Voice Vote: Motion Passed 
 
 
 
New Business: 
The tentative levy for Town Fund and Road District was distributed and will be discussed and adopted at 
the December 11, 2013 meeting. 
 
 
Executive Session: None 
 
Motion to Adjourn by Trustee Sanchez, seconded by Trustee Shea at 7:45 pm. 
Voice Vote: All ayes 
 
 
Approved:  
 
 
Date: 
 
 
 
 
 
   
 
 



MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 
                                              } 
MCHENRY COUNTY           }  SS 
ALGONQUIN TOWNSHIP  } 
 
The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake 
IL on Wednesday, December 16, 2013 at 7:00 PM.  The following were in attendance: 
 
 Clerk:              Charles Lutzow 
 Supervisor: Dianne Klemm-Absent 
 Trustee: Dan Shea 
 Trustee: Russ Cardelli 
 Trustee: Larry Emery 
 Trustee: Melissa Sanchez 
  
 
Also present:  Highway Commissioner Robert Miller and the township attorney Lewis Matuszewich.  
 
Dan Shea acting as interim Supervisor and Charles Lutzow acting as Clerk, the following business was 
transacted.  The meeting was called to order at 7:00 PM. 
 
Approval of Minutes: 
 
A motion was made by Trustee Sanchez, seconded by Trustee Cardelli to accept the minutes of the 
regular meeting held on November 13, 2013. 
Voice vote: all ayes 
 
Audit of Bills & Treasurer’s Report: 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the Town 
Fund in the amount of $104,793.64. 
Roll Call: all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the General 
Assistance Fund in the amount of $12,571.76. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the Road and 
Bridge Fund in the amount of $217,602.03. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the 
Equipment & Building Fund in the amount of $82,125.56. 
Roll Call: all ayes 
 
 



 
Audience Participation: None 
 
 
 
Reports: 
 
Supervisor: None 
. 
 
Trustee: Trustee Emery followed up on the current audit and levy processes.  He would like to 

take a more active role in 2014. 
 
 Trustee Sanchez made a motion to have the staff send Supervisor Klemm a “Get Well” 
 Present.  Trustee Emery seconded the motion.  Roll Call :  All Ayes 
   
Clerk:  Nothing to Report. 
 
Highway Commissioner: 
  Highway Commissioner Miller reported that the trucks have already been out 5 times to  
  salt and/or plow the roads. 
 
  Highway Commissioner Miller sent a truck to Washington IL to assist in the clean up 
  of the community.  They were very thankful for the aid. 
 

The Township is experimenting with different blends of salt to find the most effective  
and cost efficient blend for the conditions.  A former employee that is a student is 
making a documentary on winter storms and has been filming on the premises. 
 
The Electronic recycling program continues to be very successful.  There has been a lot 
of LCDTVs . 30 gaylords of electronics were collected. Recycling is done with Vintage 
Tech. 

   
 
Assessor: Nothing to Report 
 
Attorney: Nothing to Report 
 
 
Old Business:  
Acting Supervisor Shea read the tax levy. 
A motion to adopt the Town Fund Tax Levy for 2013 in the amount of  $1,578,535.00 was made by 
Trustee Cardelli, seconded by Trustee Emery.  Roll Call: All Ayes 
 
A motion to adopt the General Assistance Tax Levy for 2013 in the amount of $240,005.00 was made by 
Trustee Cardelli, seconded by Trustee Emery.  Roll Call:  All Ayes 
 



A motion to adopt the Algonquin Township Road District Road & Bridge fund Tax Levy for 2013 in the 
amount of $2,576.070.00 was made by Trustee Cardelli, seconded by Trustee Shea.  Roll Call:  All Ayes 
 
A motion to adopt the Algonquin Township Road District  Social Security Fund Tax Levy for 2013 in the 
amount of $71,050.00 was made by Trustee Cardelli, seconded by Trustee Emery. Roll Call:  All Ayes 
 
A motion to adopt the Algonquin Township Road District  Illinois Municipal Retirement Fund Tax Levy for 
2013 in the amount of $126,875.00 was made by Trustee Cardelli, seconded by Trustee Emery.  Roll Call:  
All Ayes 
 
A motion to adopt the Algonquin Township Road District Insurance Fund Tax Levy for 2013 in the 
amount of $35,525.00 was made by Trustee Cardelli, seconded by Trustee Emery.  Roll Call:  All Ayes 
 
A motion to adopt the Algonquin Township Road District Audit Fund Tax Levy for 2013 in the amount of 
$10,150.00 was made by Trustee Cardelli, seconded by Trustee Emery.  Roll Call:  All Ayes 
 
A motion to adopt the Algonquin Township Road District Equipment & Building Fund Tax Levy for 2013 
in the amount of $1,229,165.00 was made by Trustee Cardelli, seconded by Trustee Sanchez.  Roll Call:  
All Ayes 
 
Acting Supervisor Shea reread the total tax levy amount. 
 
New Business: 
Acting Supervisor Shea read the Resolution Adopting Rules for Prepayment of Bills prior to the monthly 
meeting of the Algonquin Township Board.  
A motion to adopt “The Resolution Adopting Rules for Prepayment of Bills prior to the monthly meeting 
of the Algonquin Township Board “ was made by Trustee Cardelli, seconded by Trustee Sanchez. Roll 
Call:  All Ayes 
 
The letter from Bob Anderson was presented. 
 
Trustee Emery asked if the township participated in the Illinois Township Commission for Youth. 
 
Executive Session: None 
 
Motion to Adjourn by Trustee Sanchez, seconded by Trustee Cardelli at 7:52 pm. 
Voice Vote: All ayes 
 
 
Approved:  
 
 
Date: 
 
 
 
 
 



   
 
 



MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 
                                              } 
MCHENRY COUNTY           }  SS 
ALGONQUIN TOWNSHIP  } 
 
The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake 
IL on Wednesday, January 8, 2014 at 7:00 PM.  The following were in attendance: 
 
 Clerk:              Charles Lutzow 
 Supervisor: Dianne Klemm-Absent 
 Trustee: Dan Shea 
 Trustee: Russ Cardelli 
 Trustee: Larry Emery 
 Trustee: Melissa Sanchez 
  
 
Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz and the township 
attorney Lewis Matuszewich.  
 
Dan Shea acting as interim Supervisor and Charles Lutzow acting as Clerk, the following business was 
transacted.  The meeting was called to order at 7:00 PM. 
 
Approval of Minutes: 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to accept the minutes of the regular 
meeting held on December 16, 2013. 
Voice vote: all ayes 
 
Audit of Bills & Treasurer’s Report: 
 
A motion was made by Trustee Cardelli, seconded by Trustee Sanchez to audit the claims of the Town 
Fund in the amount of $148,172.59. 
Roll Call: all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the General 
Assistance Fund in the amount of $10,602.63. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the Road and 
Bridge Fund in the amount of $140,915.10. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the 
Equipment & Building Fund in the amount of $86,954.72. 
Roll Call: all ayes 
 



 
 
Audience Participation: None 
 
 
Reports: 
 
Supervisor: None 
. 
 
Trustee: Trustee Emery rode along on one of the Township snow plows and thought it was a 

great experience. He was impressed by the skills demonstrated by the operator. 
   
Clerk:  Nothing to Report. 
 
Highway Commissioner: 
  Highway Commissioner Miller reported that the trucks have been out 24 times already  
  this year and that is the number of times they were out last year in total. Some of the  
  equipment has taken a beating and as a result of the storms, there has been a lot of  
  overtime. He is very proud of his crew and the hard work they have put in this year.  
   
 
Assessor: Assessor Kunz reported that they are in the middle of the appeals process and they have 
  have decreased about 1/3 from last year. 
 
Attorney: Nothing to Report 
 
 
Old Business:  
None 
 
New Business: 
Trustee Emery discussed having a retreat for the trustees.  The idea was met with skepticism by the 
other board members.  Trustee Emery will put together some ideas for review at the next meeting. 
 
 
Executive Session: None 
 
Motion to Adjourn by Trustee Cardelli, seconded by Trustee Sanchez  at 7:37 pm. 
Voice Vote: All ayes 
 
 
Approved:  
 
 
Date: 



MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 
                                              } 
MCHENRY COUNTY           }  SS 
ALGONQUIN TOWNSHIP  } 
 
The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake 
IL on Wednesday April 9, 2014 at 8:20 PM.  The following were in attendance: 
 
 Clerk:              Charles Lutzow 
 Supervisor: Dianne Klemm 
 Trustee: Dan Shea 
 Trustee: Russ Cardelli 
 Trustee: Larry Emery 
 Trustee: Melissa Sanchez-Fischer 
  
 
Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz and the township 
attorney James Kelly.  
 
Dianne Klemm acting as  Supervisor and Charles Lutzow acting as Clerk, the following business was 
transacted.  The meeting was called to order at 8:20 PM. 
 
Approval of Minutes: 
 
A motion was made by Trustee Emery, seconded by Trustee Cardelli to accept the minutes of the regular 
meeting held on March 9, 2014. 
Voice vote: All Ayes 
 
Audit of Bills & Treasurer’s Report: 
 
A motion was made by Trustee Cardelli, seconded by Trustee Shea to audit the claims of the Town Fund 
in the amount of $104,569.68. 
Roll Call: all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Shea to audit the claims of the General 
Assistance Fund in the amount of $6223.31. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Shea to audit the claims of the Road and 
Bridge Fund in the amount of $138,077.30. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the 
Equipment & Building Fund in the amount of $268,332.35. 
Roll Call: all ayes 
 



 
Audience Participation: 
None 
 
 
Reports: 
 
Supervisor: Dividends from the Liability insurance from TOIRMA were $4221 for the Township and 

$8194 for the Road & Bridges which represents 1/3 of the premium. The township 
received $71.26 from the prescription drug card program . 

 
Trustee: Trustee Emery pointed out that his training stated that one of the Trustees 

responsibilities is to amend and revise the Road District Budget.  This presented 
confusion because it appears to be untrue. 

 
 Trustee Sanchez-Fischer clarified her Facebook page with regards to the budget. 
  
Clerk: Clerk Lutzow reminded everyone to provide a copy of their economic disclosure to him 

for filing.  Also I reminded everyone that I require their  Open Meetings Certification.  I 
thanked the Supervisor and the Highway Commissioner for their assistance with early 
voting. 

 
Highway Commissioner:  None. 
 
Assessor: Assessor Kunz discussed the appeal report that was provided and said  in 2015 he will be 

rebalancing assessments 
 
Attorney: Attorney Kelly said they had a new attorney at the firm and they would be providing 

another training session on General Government that would include discussions on the 
Medical Marijuana Law, the Concealed Carry Law and FOI. 

 
Old Business:  
None 
 
New Business: 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to approve the transfer of 
Appropriations for the Town Fund as follows: 
$10,000 from Legal Services to Salaries 
$20,000 from Printing & Publishing to Salaries 
Roll Call:  All Ayes 
 
A motion was made by Trustee Shea, seconded by Trustee Cardelli to approve the transfer of 
Appropriations for the Road District as follows: 
$1500 from Legal Services to Salaries 
$15,500 from Road Maintenance to Lubricants 
$10,700 from Road Maintenance to Health/Life Insurance 
Roll Call:  All Ayes 
 



Supervisor Klemm stated that the Budget Hearing for the Town Fund would be prior to the next Board 
Meeting on May 14, 2014, at 6:45 pm. 
 
Executive Session: None 
 
Motion to Adjourn by Trustee Emery, seconded by Trustee Sanchez-Fischer  at 8:49 pm. 
Voice Vote: All ayes 
 
 
Charles A. Lutzow, Jr. 
Algonquin Township Clerk 
 
 
Approved:  
 
Date: 



MEETING MINUTES BOARD OF TOWN TRUSTEES 

 

STATE OF ILLINOIS  } 

McHENRY COUNTY  } 

ALGONQUIN TOWNSHIP } 
 

The Board of Township Trustees met at the offices of the Township, 3702 U.S. Highway 14, Crystal Lake, IL 

60014-8204 on June 11, 2014at 7:00 PM.  In attendance were: 

 

  Supervisor  Dianne L. Klemm 

  Deputy Clerk      Judith M. Kreklow 

  Trustee  Daniel J. Shea 

  Trustee  Russell W. Cardelli 

  Trustee  Melissa A. Sanchez 

  Trustee  Larry Emery 

 

Also present:  Highway Commissioner Robert J. Miller, Assessor Robert R. Kunz, Jr., and attorney James Kelly. 

 

Supervisor Dianne L. Klemm acting as Chairman and Judith M. Kreklow acting as Deputy Clerk in the absence 

of Clerk Charles A. Lutzow, Jr., the following business was transacted. 

 

Chairman Klemm called the meeting to order promptly at 7:00 PM. 

 

A motion was made by Trustee Sanchez, seconded by Trustee Cardelli, to approve the minutes of the Township 

Budget Hearing & regular meeting held on May 14, 2014.  Voice Vote:  All Ayes – motion carried. 

 

A motion was made by Trustee Shea, seconded by Trustee Emery, to approve the audit of claims for the Town 

Fund in the amount of $104,003.92.       Discussion:  None 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

A motion was made by Trustee Sanchez, seconded by Trustee Shea, to approve the audit of claims for the 

General Assistance Fund in the amount of $14,532.76.        Discussion:  None 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

A motion was made by Trustee Cardelli, seconded by Trustee Shea, to approve the audit of claims for the Road 

& Bridge Fund in the amount of $138,081.42.         Discussion:  Trustee Cardelli questioned the purchase of the 

Bobcat.  Highway Commissioner explained the purchase. 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli, to approve the audit of claims for the 

Equipment & Building Fund in the amount of $210,429.33.        Discussion:  None 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

Audience Participation:    None 

 

Reports: 

 

 



Supervisor:  

 Presented the Board with the letter from CPA Wayne Brown explaining his responsibilities under 

Government Accepted Auditing Standards. 

 Presented the Board with the monthly Coast2Coast Prescription Discount Card report. 

 Presented the Board with the results of the Bid Opening on 6/11/14 for the office roof replacement. 

 

Trustees:   

 Trustee Shea commented that the lawsuits between municipalities and insurance companies relevant to 

flooding have been dismissed. 

 Trustee Emery commented that after Sen. Jack Franks looked into consolidating units of government, the 

conclusion showed the only units justified were cemetery districts. 

 

Clerk:  Absent – no report. 

 

Highway Commissioner:    

 Reported that the bid opening for the 2014 Road Program was awarded to Geske & Co. with a low bid of 

$364,000 which was under the engineer’s estimate of $380,000. 

 Reported that the proposed roundabout for the intersection at Crystal Lake & Silver Lake Roads has 

completed Phase I.  The Village of Cary has offered to be the lead agency in applying for federal funds; 

Cary has also committed funds to the project.  The Village of Oakwood Hills is also in support of the 

project. 

 The Township received a Certificate of Destruction for the shredding event held June 6
th

.  Six tons of 

paper was shredded.   

 Stated he is looking into possibilities of offering recycling for styrofoam blocks & peanuts. 

 Every 5 years the 3–6,000 gallon underground gas tanks have to be certified by the State Fire Marshall.  

This was a 2 week process done by state certified personnel.  The tanks passed all tests and are good for 

another 5 years. 

 

Assessor:   Assessor Kunz had no report. 

 

Attorney:   Attorney Kelly had no report. 

 

OLD BUSINESS:   None 

 

NEW BUSINESS: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli, to adopt the Prevailing Wage Ordinances for 

the Town Fund and the Road District.            Discussion:  None 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

The motion to adjourn was made by Trustee Shea, and seconded by Trustee Cardelli, at 7:25 PM.  Voice vote – 

all ayes – motion carried. 

 

Respectively submitted, 

 

 

 

Judith M. Kreklow 

Deputy Clerk 

 

Kirk
Highlight



MEETING MINUTES BOARD OF TOWN TRUSTEES 

 

STATE OF ILLINOIS  } 

McHENRY COUNTY  } 

ALGONQUIN TOWNSHIP } 
 

The Board of Township Trustees met at the offices of the Township, 3702 U.S. Highway 14, Crystal Lake, IL 

60014-8204 on June 11, 2014at 7:00 PM.  In attendance were: 

 

  Supervisor  Dianne L. Klemm 

  Deputy Clerk      Judith M. Kreklow 

  Trustee  Daniel J. Shea 

  Trustee  Russell W. Cardelli 

  Trustee  Melissa A. Sanchez 

  Trustee  Larry Emery 

 

Also present:  Highway Commissioner Robert J. Miller, Assessor Robert R. Kunz, Jr., and attorney James Kelly. 

 

Supervisor Dianne L. Klemm acting as Chairman and Judith M. Kreklow acting as Deputy Clerk in the absence 

of Clerk Charles A. Lutzow, Jr., the following business was transacted. 

 

Chairman Klemm called the meeting to order promptly at 7:00 PM. 

 

A motion was made by Trustee Sanchez, seconded by Trustee Cardelli, to approve the minutes of the Township 

Budget Hearing & regular meeting held on May 14, 2014.  Voice Vote:  All Ayes – motion carried. 

 

A motion was made by Trustee Shea, seconded by Trustee Emery, to approve the audit of claims for the Town 

Fund in the amount of $104,003.92.       Discussion:  None 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

A motion was made by Trustee Sanchez, seconded by Trustee Shea, to approve the audit of claims for the 

General Assistance Fund in the amount of $14,532.76.        Discussion:  None 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

A motion was made by Trustee Cardelli, seconded by Trustee Shea, to approve the audit of claims for the Road 

& Bridge Fund in the amount of $138,081.42.         Discussion:  Trustee Cardelli questioned the purchase of the 

Bobcat.  Highway Commissioner explained the purchase. 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli, to approve the audit of claims for the 

Equipment & Building Fund in the amount of $210,429.33.        Discussion:  None 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

Audience Participation:    None 

 

Reports: 

 

 



Supervisor:  

 Presented the Board with the letter from CPA Wayne Brown explaining his responsibilities under 

Government Accepted Auditing Standards. 

 Presented the Board with the monthly Coast2Coast Prescription Discount Card report. 

 Presented the Board with the results of the Bid Opening on 6/11/14 for the office roof replacement. 

 

Trustees:   

 Trustee Shea commented that the lawsuits between municipalities and insurance companies relevant to 

flooding have been dismissed. 

 Trustee Emery commented that after Sen. Jack Franks looked into consolidating units of government, the 

conclusion showed the only units justified were cemetery districts. 

 

Clerk:  Absent – no report. 

 

Highway Commissioner:    

 Reported that the bid opening for the 2014 Road Program was awarded to Geske & Co. with a low bid of 

$364,000 which was under the engineer’s estimate of $380,000. 

 Reported that the proposed roundabout for the intersection at Crystal Lake & Silver Lake Roads has 

completed Phase I.  The Village of Cary has offered to be the lead agency in applying for federal funds; 

Cary has also committed funds to the project.  The Village of Oakwood Hills is also in support of the 

project. 

 The Township received a Certificate of Destruction for the shredding event held June 6
th

.  Six tons of 

paper was shredded.   

 Stated he is looking into possibilities of offering recycling for styrofoam blocks & peanuts. 

 Every 5 years the 3–6,000 gallon underground gas tanks have to be certified by the State Fire Marshall.  

This was a 2 week process done by state certified personnel.  The tanks passed all tests and are good for 

another 5 years. 

 

Assessor:   Assessor Kunz had no report. 

 

Attorney:   Attorney Kelly had no report. 

 

OLD BUSINESS:   None 

 

NEW BUSINESS: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli, to adopt the Prevailing Wage Ordinances for 

the Town Fund and the Road District.            Discussion:  None 

Roll Call Vote:  Trustees Shea-Yes, Cardelli-Yes, Sanchez-Yes, Emery-Yes, Klemm-Yes.  All Ayes – motion 

carried. 

 

The motion to adjourn was made by Trustee Shea, and seconded by Trustee Cardelli, at 7:25 PM.  Voice vote – 

all ayes – motion carried. 

 

Respectively submitted, 

 

 

 

Judith M. Kreklow 

Deputy Clerk 

 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday  April 8, at 7 PM.  The following were in attendance: 

 

 Clerk:               Darlene Lutzow-Deputy Clerk 

 Supervisor: Dianne Klemm-absent 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli-absent 

 Trustee: Larry Emery 

 Trustee: Melissa Sanchez-Fischer 

  

Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz . 

 

Dan Shea acting as Supervisor and Darlene Lutzow acting as Deputy Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Sanchez-Fischer, seconded by Trustee Emery to accept the minutes of the regular 

meeting held March 11, 2015. 

Voice vote: All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Sanchez-Fischer, seconded by Trustee Emery to audit the claims of the Town Fund in 

the amount of $103,445.17. 

Roll Call: all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Sanchez-Fischer to audit the claims of the General 

Assistance Fund in the amount of $7,432.93. 

Roll Call:  all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Sanchez-Fischer  to audit the claims of the Road and 

Bridge Fund in the amount of $178,362.07. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Emery  to audit the claims of the Equipment & Building 

Fund in the amount of $219,126.58. 

Roll Call: all ayes 

 

Audience Participation:   

none 

 

 

 

 



Reports: 

 

Supervisor:   Trustee Shea, acting as Supervisor reported that Supervisor Klemm is feeling well and  may be back 

to work next week. 

 

Trustee:   None 

 

Clerk: Economic Interest filing is due May 1.  Please provide a copy of the completion receipt to the 

Township Clerk.  The electronic filing option is not operational yet.  

   

Highway Commissioner: 

 Highway Commissioner Miller reported that the first bid of the year will be Monday 4/27/15 9 am. 

The postal food drive will begin 5/9, asphalt prices are up this year and they are looking into doing a 

tire drive.  The electronics recycling this month yielded around 10,000 lbs. of electronics.   

  

 Highway Commission Miller asked to have two additional bills approved and paid this month: 

 $674.14-Pro Earth recycling 

 $742.64 Home Depot 

  

 A motion to approve and pay the bills was made by Trustee Emery, seconded by Trustee Sanchez-

Fischer.  Roll Call: All ayes. 

  

Assessor: None 

 

Attorney: None 

 

Old Business:   None 

 

New Business:   

Trustee Emery went over his 6 points to improve the budget for next year. 

 

Executive Session:   None 

 

Motion to Adjourn by Trustee Sanchez-Fischer, seconded by Trustee Emery at 7:20 pm.  Voice Vote: All ayes 

 

Darlene Lutzow 

Algonquin Township Deputy Clerk 

 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday August 12 at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer-absent 

  

Also present:  Highway Commissioner Robert Miller and Township attorney James Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to accept the minutes of the regular meeting held 

July 8, 2015. 

Voice vote: All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund in the 

amount of $128,637.68. 

Roll Call: all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the General Assistance Fund 

in the amount of $10,970.29. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery  to audit the claims of the Road and Bridge Fund 

in the amount of $170,621.80. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Equipment & Building 

Fund in the amount of $101,008.28. 

Roll Call: all ayes 

 

Audience Participation:  None 

 

Reports: 

 

Supervisor:   Nothing to report. 

 



 

Trustee:    

Trustee Shea observed that there is a movement to outlaw  plastic bags but he feels there is more littering of other 

types of garbage. 

 

Clerk:  Nothing to report. 

     

Highway Commissioner: 

Highway Commissioner Miller would like approval to pay the bill of 7/31/15 that was just received from Accurate 

Document Destruction for $1108.80.  Motion: Trustee Shea, seconded by Trustee Cardelli. 

Roll Call:  All ayes 

 

Touch a truck is scheduled for August 22 , 10 – 2.  Please come out as it is a great community event.   

 

Highway Commissioner Miller attended the second meeting of the Township Consolidation.   He was appointed as 

the representative for Highway Commissioners but the committee said he was not a voting member and not allowed 

to sit at the table but was allowed to give comments as a member of the public.  He feels that there has been no 

evidence provided by the committee that would show savings to the taxpayers but there has been evidence provided 

that shows the townships would have the opportunity to increase the levys.   

 

The next meeting will be prior to the County Board meeting on Tuesday, August 18, 5-7.  The public will be able to 

comment and 4 scenarios will be presented.  The Board will vote September 15.   

  

Highway Commissioner Miller has received the 2015 National award for the Professional Manager of the Year Award-

Public Right of Way by the American Public Works Association.   

 

Assessor:  Nothing to report.   

 

Attorney:  Nothing to report. 

 

Old Business:   None 

 

New Business:  None 

 

Executive Session:   None 

 

Motion to Adjourn by Trustee Emery, seconded by Trustee Cardelli at 7:30 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township  Clerk 

 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, December 9, 2015  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kuntz, and Township attorney James 

Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Cardelli , seconded by Trustee Shea to accept the minutes of the regular meeting  

held November 12, 2015. 

Voice vote:  All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund in the 

amount of $99,983.10. 

Roll Call: all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Shea to audit the claims of the General Assistance Fund 

in the amount of $14,512.13. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli  to audit the claims of the Road and Bridge Fund in 

the amount of $165,610.97. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Equipment & Building 

Fund in the amount of $16,336.72. 

Roll Call: all ayes 

 

Audience Participation:   

Donna Kurtz,  75 Walkup, Crystal Lake IL, wanted to share info on the Township consolidation.  She had some 

handouts for the Board.  She expressed her displeasure that the highest compensated Highway Commissioner in 

Mchenry County was in Algonquin Township.  She also noted that the cost per mile was also significantly higher in 



Algonquin Township according to her handout.  She also noted that there may be a discrepancy in the roads reported 

and roads reported as maintained by Algonquin Township. 

 

Cal Skinner, Crystal Lake IL, commented that  the next township election may be based on a door to door campaign 

targeting  those residents that are not happy with  how much in reserves the Township has and the levy.  

 

Michael Walkup, 5215 Walkup Lane, Crystal Lake IL, does not live in Algonquin Township, but stated there are 

discrepancies between the charges in Algonquin Township vs other townships in the county.  He would like to know 

the specifics of why the expenses were significantly higher in this township. 

 

Tim Knudsen, 607 Princeton, Crystal Lake IL would like the compensation of all the elected officials in the Township.  

Supervisor Klemm stated that they were posted on the website.  They would make sure they are correct. 

 

Robin Moore, 514 Oakcrest, Cary would like the website updated more often. 

 

Reports: 

 

Supervisor:     

We are in the process of updating the website. Trustee Fischer has some ideas.  The updates should be complete in 

a few months.   

Trustee:  

 

Trustee Shea reiterated the problems at the Waterway District.  They have lost 90% of the sales of the dirt they 

used to sell.  They also may need to tear down the building due to the mold. 

 

Trustee Cardelli, thanked Donna Kurtz for the information.  He asked Highway Commissioner Miller about the 

private non-dedicated roads and the services provided.   

 

Trustee Fischer said that they are trying to get the website friendly and more interactive.   

 

Trustee Emery thanked Donna Kurtz for the info.  He stated that they are analyzing the reserves and would like to 

compare to other townships.     

 

Clerk:  Nothing to report. 

     

Highway Commissioner: 

Highway Commissioner Miller wanted to clarify some of the footnotes on the handout from Donna Kurtz and that 

they do not necessarily apply to Algonquin Township.   

 

Miller stated that the 2014 Levy that was paid in 2015, after the redistributing to the cities was $2,905,588.83.  He 

has analyzed the last 5 years of data and determined that the levy amounts have been used.  He pointed out that the 

asset amount stated in the lawsuit against the Township, not only included reserves, but also all the assets of the 

Township—buildings, vehicles, property, etc. and that it is a misrepresentation. 

 

The Road & Bridge reserve is about 5.4 months carryover which is necessary because of the slow reimbursement 

from the State and county.  The Equipment and Building is higher because it has the funds for next year’s road 

projects and a building for the snow plows.  He stated that Algonquin Township roads are more expensive to 

maintain because they are mainly city roads that require, curbs, lights, markings, gutters, etc. which are required by 

the cities.  It is much different than a rural road with minimal width and gravel shoulders. 

 

 



Assessor:   

 

2015 is a general assessment year.  The last 5 years due to the real estate mayhem has been a nightmare to all 

involved in Real Estate and has been nearly impossible to have proper valuations.  Bank sales account 

for about 20% of current sales.   The appeal period is going on right now and it has been very busy 

and the process is very time consuming.   

 

Attorney:  Report will be in New Business. 

 

Old Business:   None 

 

New Business:   

 

Attorney Jim Kelly provided a section of the Township lawsuit to the Board.  His firm is defending 6 of these similar 

lawsuits in Cook County at this time.  Essentially the lawsuit challenges the accumulation of funds by the various 

governmental agencies.  The suit was filed 11/12/15 and they will be Petitioning to Intervene.  They are coordinating 

with the States Attorney.  The Plaintiff asked for a new judge and Judge Caldwell was assigned.  The first court date is 

2/11/16.   

 

The lawsuit challenges the excess accumulation of funds by Algonquin Township.   The plaintiffs have comingled the 

Road District and the Township which is incorrect and has incorporated assets which are misstated as cash reserves.   

 

Trustee Emery asked if there is a best practice formula for reserves.  Attorney Kelly has consulted with the Auditor 

and they said they would’ve noted in the audit findings if the reserves were excessive. 

 

Trustee Shea asked if there needed to be an aggrieved party in the county to pursue the lawsuit.  Attorney Kelly 

noted there are around 100 individuals or businesses listed on the lawsuit which are consolidated.  They are allowed 

to file if there is a minimum of  1 property owner in Algonquin Township. 

 

Supervisor Klemm asked for a motion to adopt the Algonquin Township levy for the tax year 2015 collectable in 2016 

for $1,800,380.   A motion was made by Trustee Shea, seconded by Trustee Cardelli.   

 

Trustee Cardelli asked if the levy  has been reduced by $100,000.  Supervisor Klemm said the funds had been moved 

to a different fund to address the septic or if we need to join the Cary sewer system.  She stated that the levy is flat. 

 

Trustee Emery commented that the General Assistance has been steady.  Trustee Emery asked if 13 months of 

reserves for the Town Fund is too high.   

 

Trustee Shea pointed out about the unfunded mandates coming out of Springfield that can come at any time and 

also the lawsuit at hand.  Insurance doesn’t cover everything.   

 

Supervisor Klemm pointed out that the levy was reduced last year and feels a flat levy is necessary this year.   

 

Roll Call Vote: 

Shea: Y 

Cardelli: N 

Fischer: Y 

Emery: N 

Klemm: Y 

 



Supervisor Klemm asked for a motion to adopt the Algonquin Township Road District Levy for the tax year 2015 

collectable in 2016 for $4,048,990.  A motion was made by Trustee Shea, seconded by Trustee Cardelli. 

 

Trustee Cardelli feels we have the best equipment and a lot of equipment.  He would like to see a massive reduction 

in the levy.   Trustee Emery would like to see a 10% reduction and would like to keep equipment longer and would 

like to see an apples to apples comparison to other road districts.  Trustee Sanchez pointed out that the 

appropriations don’t always match the levy. 

 

Highway Commissioner pointed out that the appropriations don’t necessarily mean anything until the budget is 

compiled.  The levy needs to be looked at as an overall picture.   

 

Roll call vote : 

 

Shea: Y 

Cardelli: N 

Fischer: N 

Emery: Y 

Klemm: Y 

 

Motion to Adjourn by Trustee Shea, seconded by Trustee Cardelli at 8:24 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 
MCHENRY COUNTY           }  SS 
ALGONQUIN TOWNSHIP  } 
 
The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 
Wednesday  February 11, 2015, at 7 PM.  The following were in attendance: 
 
 Clerk:               Charles Lutzow 
 Supervisor: Dianne Klemm-absent 
 Trustee: Dan Shea 
 Trustee: Russ Cardelli 
 Trustee: Larry Emery 
 Trustee: Melissa Sanchez-Fischer 
  
Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz and the Township attorney   
James Kelly. 
 
Dan Shea acting as Supervisor and Charles Lutzow acting as Township Clerk, the following business was transacted.  
The meeting was called to order at 7 PM. 
 
Approval of Minutes: 
 
A motion was made by Trustee Emery, seconded by Trustee  Cardelli to accept the minutes of the regular meeting 
held January 14, 2014. 
Voice vote: All Ayes 
 
Audit of Bills & Treasurer’s Report: 
 
A motion was made by Trustee Cardelli, seconded by Trustee Sanchez-Fischer to audit the claims of the Town Fund in 
the amount of $107,957.78. 
Roll Call: all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the General Assistance 
Fund in the amount of $13,890.09. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Sanchez-Fischer to audit the claims of the Road and 
Bridge Fund in the amount of $192,976.97. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli , seconded by Trustee Emery  to audit the claims of the Equipment & 
Building Fund in the amount of $24,769.00. 
Roll Call: all ayes 
 
Audience Participation:   
none 
 
 
 



Reports: 
 
Supervisor:   Trustee Shea, acting as Supervisor reported that the Fox Waterway cannot move into their building 

because of mold.  Supervisor Klemm is in the hospital with an infection in her knee due to her 
previous surgery.  

 
Trustee: Trustee Sanchez-Fischer rode along with Derek Lee and said it was very interesting. 
 
Clerk: None 
   
Highway Commissioner: 
 Senator Althoff has informed Highway Commissioner Miller that there is legislation pending to 

reinstate the electronics recycling program.  In the meantime, they have contracted with Office 
Recycling Solutions to continue the recycling program. A pod will be delivered that will take 
electronics from 9-3 daily except TVs, and monitors. TVs and monitors will be collected on the last 
Saturday of the month beginning in March limited to 1 per resident/per month.  The company will 
charge $.11.5 per/lb. 

 
 The roads and salt supply are in good order.  
 
Assessor: Last year the IL legislation passed a law that allows counties to claw-back homestead exemptions 

from homeowners that have wrongfully taken the exemption. 
 
Attorney: None 
 
Old Business:   None 
 
New Business:   
Regarding the 2015-16 budget, Trustee Emery wanted to know if the trends were the same as last year.  Trustee 
Shea, acting as Supervisor stated that the budget is not precise.  Trustee Emery would like to discuss salaries and 
health insurance further.  He would also like to discuss the expansion figures.   
 
Trustee Shea announced that the 2015-16 Budget Discussion-Budget hearing Wednesday, April 8, 2015.  Town fund 
6:45 pm, Road District 6:50 pm. 
 
Executive Session:   None 
 
Motion to Adjourn by Trustee Cardelli, seconded by Trustee Sanchez-Fischer at 7:35  pm.  Voice Vote: All ayes 
 
Charles A. Lutzow, Jr. 
Algonquin Township Clerk 
 
 
Approved:  
 
Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday,  January 14, 2015, at 7 PM.  The following were in attendance: 

 

 Clerk:              Darlene Lutzow, Deputy Clerk 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli-absent 

 Trustee: Larry Emery 

 Trustee: Melissa Sanchez-Fischer 

  

Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz and the Township attorney   

James Kelly. 

 

Dianne Klemm acting as Supervisor and Darlene Lutzow acting as Deputy Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Emery, seconded by Trustee Shea to accept the minutes of the regular meeting held 

December 10, 2014. 

Voice vote: All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Shea, seconded by Trustee Sanchez-Fischer to audit the claims of the Town Fund in 

the amount of $176,127.92. 

Roll Call: all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Sanchez-Fischer to audit the claims of the General 

Assistance Fund in the amount of $50,361.38. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Emery to audit the claims of the Road and Bridge Fund in 

the amount of $131,252.41. 

Roll Call:  all ayes 

 

A motion was made by Trustee Sanchez-Fischer, seconded by Trustee Shea  to audit the claims of the Equipment & 

Building Fund in the amount of $31,330.24. 

Roll Call: all ayes 

 

Audience Participation:   

none 

 

 

 



Reports: 

 

Supervisor:   Supervisor Klemm said the AARP tax preparing program was starting up at the township.  This is a 

very popular program.  

 

Trustee: Trustee Shea noted that the recent complaint against McHenry Township wasn’t their area—it was 

the state’s roads (Rt.  120). 

 

 Trustee Emery said he would look into Com Ed’s grants for solar panels. 

  

Clerk: None 

   

Highway Commissioner: 

 

 Highway Commissioner Miller asked to have 3 bills totaling $11,441.28 be approved to avoid being 

late.  Trustee Shea made a motion to pay the bills, seconded by Trustee Emery.  Roll call:  All Ayes. 

 

 He also mentioned the price of fuel has come down significantly: off road diesel: $2.12, on rd. diesel: 

$2.17, gas: $1.87. 

 

Assessor: Hearings for 2014 and 2015 are wrapping up.  The volume is down. 

 

Attorney: Attorney Kelly reported that they are waiting for a hearing date for the case with Comfort Inn. 

 

Old Business:   None 

 

New Business:   

 

Supervisor Klemm reported that a Township Newsletter would be going out probably in February.  

 

Executive Session:   None 

 

Motion to Adjourn by Trustee Emery, seconded by Trustee Sanchez-Fischer at 7:19 pm.  Voice Vote: All ayes 

 

Charles A. Lutzow, Jr. 

Algonquin Township Clerk 

 

 

Approved:  

 

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday  July 8, at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:  Highway Commissioner Robert Miller and Township attorney James Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to accept the minutes of the regular meeting held 

June 10, 2015. 

Voice vote: All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund in the 

amount of $110,503.44. 

Roll Call: all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to audit the claims of the General Assistance 

Fund in the amount of $13,864.18. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli  to audit the claims of the Road and Bridge Fund in 

the amount of $128,667.55. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Equipment & Building 

Fund in the amount of $59,043.91. 

Roll Call: all ayes 

 

Audience Participation:   

Rick Mioch, Algonquin, asked about the money available for non-dedicated roads.  Commissioner Miller said it is a 

very complicated issue and he will report briefly later but he should make an appointment to discuss this issue in 

depth. 

 

Reports: 



 

Supervisor:   Nothing to report. 

 

 

Trustee:   Trustee Shea analyzed his tax bill and  determined that 2%  of his tax bill is paid to the Township.  However, 

this is overstated because 50% of the Road and Bridge fund is rebated to the local municipalities.   

 

Trustee Emery asked if the board would be interested in a presentation from Open Gov regarding the financial 

software he discussed last month.  Clerk Lutzow suggested that he have a committee meeting prior 

to the actual meeting as long as proper notice is given to the public. 

 

Trustee Sanchez reported that she has been working with the Supervisor’s office to put together job descriptions for 

the Township.  

 

Clerk:  Nothing to report. 

     

Highway Commissioner: 

Recently the McHenry County Board passed a resolution identifying funds to assist non-dedicated subdivision with 

upgrades necessary to become part of Township Road Districts. There are 75-100 miles in the County, with the 

majority of them found within  Nunda, McHenry and Algonquin Townships.  The Resolution the County Board 

approved has identified $8.5 MM to phase these roads into the Townships. Highway Commission Miller believes the 

cost of improving these roads to incorporate them into the Townships is much higher than the $8.5MM, the figure is 

probably over $100MM. All of the subdivisions will be competing for these dollars.   The Highway Commissioner’s 

office sent to the representatives of each non-dedicated road a packet that includes the petitions and other materials 

explaining the process to make them township roads.  They have received quite a few follow up calls about this issue.  

The department looks forward to working with the County to improve these roads. 

  

Assessor:  Nothing to report.   

 

Attorney:  They have hired a new attorney at the firm.  The firm will be make case law presentations in Springfield.  

 

Old Business:   None 

 

New Business:  None 

 

Executive Session:   None 

 

Motion to Adjourn by Trustee Cardelli, seconded by Trustee Emery at 7:38 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township  Clerk 

 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday  June 10, at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz and Township attorney James 

Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Fischer to accept the minutes of the regular meeting held 

May 13, 2015. 

Voice vote: All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Emery, seconded by Trustee Shea to audit the claims of the Town Fund in the amount 

of $110,612.85. 

Roll Call: all ayes 

 

A motion was made by Trustee Fischer, seconded by Trustee Shea to audit the claims of the General Assistance Fund 

in the amount of $13,485.75. 

Roll Call:  all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Fischer  to audit the claims of the Road and Bridge Fund 

in the amount of $128,488.04. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Fischer to audit the claims of the Equipment & Building 

Fund in the amount of $5,725. 

Roll Call: all ayes 

 

Audience Participation:   

None 

 

Reports: 

 



Supervisor:   Nothing to report. 

 

Trustee:  Trustee Shea reported that the Fox Waterway had a cleanup of the Fox River.  Trustee Fischer said she 

would like to schedule time to meet with Supervisor Klemm to go over job descriptions. 

 

Clerk:  Nothing to report. 

     

Highway Commissioner: 

Document shredding was held on Saturday June 6 and it was an overwhelming success.  2 trucks were filled and we 

had to turn people away. 

  

Assessor:  Nothing to report.   

 

Attorney:  Nothing to report. 

 

Old Business:   None 

 

New Business:   

 

A motion to Approve the 2015 Prevailing Wage Ordinance for Algonquin Township and Algonquin Township Road 

District  was made by Trustee Shea, seconded by Trustee Fischer. 

Roll call:  all ayes 

 

Trustee Emery discussed the possibility of installing a financial analysis software from Open Gov. Supervisor Klemm 

and Highway Commissioner Miller pointed out that it is very difficult to get coordination with other townships and to 

get them to agree to also use the system.  They may not be big enough or have enough money to afford it.  Clerk 

Lutzow asked how much it cost, Trustee Emery said around $4000 annually.   

 

Highway Commissioner Miller asked to have a bill of $751.92 for phone and database work be approved for payment.  

A Motion was made to approved by Trustee Shea, seconded by Trustee Cardelli. 

Roll Call:  All Ayes 

 

Executive Session:   None 

 

Motion to Adjourn by Trustee Emery, seconded by Trustee Cardelli at 7:30 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township  Clerk 

 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 
MCHENRY COUNTY           }  SS 
ALGONQUIN TOWNSHIP  } 
 
The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 
Wednesday  March 11, 2015, at 7 PM.  The following were in attendance: 
 
 Clerk:               Charles Lutzow 
 Supervisor: Dianne Klemm-absent 
 Trustee: Dan Shea 
 Trustee: Russ Cardelli 
 Trustee: Larry Emery 
 Trustee: Melissa Sanchez-Fischer-absent 
  
Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz and the Township attorney   
James Kelly. 
 
Dan Shea acting as Supervisor and Charles Lutzow acting as Township Clerk, the following business was transacted.  
The meeting was called to order at 7 PM. 
 
Approval of Minutes: 
 
A motion was made by Trustee Emery, seconded by Trustee  Cardelli to accept the minutes of the regular meeting 
held February 11, 2015. 
Voice vote: All Ayes 
 
Audit of Bills & Treasurer’s Report: 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the Town Fund in the 
amount of $129,542.75. 
Roll Call: all ayes 
 
A motion was made by Trustee Emery, seconded by Trustee Cardelli to audit the claims of the General Assistance 
Fund in the amount of $5,725. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the Road and Bridge Fund 
in the amount of $128,744.52. 
Roll Call:  all ayes 
 
A motion was made by Trustee Cardelli , seconded by Trustee Emery  to audit the claims of the Equipment & 
Building Fund in the amount of $26,730.95. 
Roll Call: all ayes 
 
Audience Participation:   
none 
 
Reports: 
 



Supervisor:   Trustee Shea, acting as Supervisor reported that Supervisor Klemm is having rehabilitation.  The 
newsletter will be mailed on Friday.  The AARP tax service to seniors has completed 300 returns and 
expects to do 200 more.  Governor Rauner has decided against the Illinois-Indiana roadway. 

 
Trustee: Trustee Emery asked Highway Commissioner Miller about road sign coverage. 
 
Clerk: Early voting starts March 23.  Weekdays will be 8:30-4, Saturdays 9-noon.  No voting on Good Friday. 

The judges will be rotating this year.   
   
Highway Commissioner: 
 Highway Commissioner Miller reported that the electronics program has been restarted and the new 

service picked up the first bin recently.   
 
 Last year there was a Memorandum of Understanding submitted to PACE to enhance our bus service, 

but we were not included although many of the surrounding communities were.  Highway 
Commissioner Miller attended the meeting at the Government Center and asked that they 
reconsider including Algonquin Township in the program and they said they would look at it again.  

 
 The salt requisition for next year will be due soon. We used a lot less than last year but would like to 

lock in the maximum amount allowed at the lowest offer price.   
 
Assessor: None 
 
Attorney: Jim Kelly reported the Property Tax Appeal Board (PTAB) entered a final decision on the 2011 and 

2012, 3 S L Bldg. LLC – Laura Pierson (Foundations Montessori School), appeals for the property on 
2651 W. Algonquin Road, Algonquin. 

 
Old Business:    
Trustee Shea, acting as Supervisor announced that the 2015-16 Budget hearing is set for Wednesday, April 8, 2015 
prior to the April monthly meeting.  Town Fund Hearing at 6:45 pm; Road District Hearing at 6:50 pm. 
 
Trustee Emery discussed the 5 year trend and some transfers of funds between accounts, including the election 
services.  
 
New Business:   
Trustee Shea, Acting as Supervisor asked for a motion to approve the agenda for the Annual Town Meeting to be 
held on Tuesday, April 14, 2015 at 7 pm.  Motion:  Trustee Emery, Seconded: Trustee Cardelli.  Voice Vote:  All ayes 
 
Trustee Shea, Acting as Supervisor asked for a motion to transfer the appropriations for the Town Fund, Town Fund-
Assessor and the General Assistance Fund. Motion:  Trustee:  Emery, Seconded: Trustee Cardelli.  Roll Call vote:  All 
Ayes. 
 
Executive Session:   None 
 
Motion to Adjourn by Trustee Emery, seconded by Trustee Cardelli at 7:29 pm.  Voice Vote: All ayes 
 
Charles A. Lutzow, Jr. 
Algonquin Township Clerk 
 
Approved:  
Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday  May 13, at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm-absent 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli-absent 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz and Township attorney James 

Kelly. 

 

Dan Shea acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was transacted.  

The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Emery to accept the minutes of the Town Fund Budget 

Hearing  held April 8, 2015. 

Voice vote: All Ayes 

 

A motion was made by Trustee Fischer, seconded Trustee Emery to accept the minutes of the Budget Hearing for the 

Road District held April 8, 2015. 

Voice vote:  Al Ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Emery to accept the minutes of the regular meeting held 

April 8, 2015. 

Voice vote: All Ayes 

 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Emery, seconded by Trustee Fischer to audit the claims of the Town Fund in the 

amount of $163,945.61. 

Roll Call: all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Fischer to audit the claims of the General Assistance 

Fund in the amount of $15,104.00. 

Roll Call:  all ayes 

 

A motion was made by Trustee Fischer, seconded by Trustee Shea  to audit the claims of the Road and Bridge Fund in 

the amount of $225,763.97. 

Roll Call:  all ayes 

 



A motion was made by Trustee Shea, seconded by Trustee Fischer to audit the claims of the Equipment & Building 

Fund in the amount of $17,759.64. 

Roll Call: all ayes 

 

Audience Participation:   

None 

 

Reports: 

 

Supervisor:   Trustee Shea, acting as Supervisor reported that Supervisor Klemm could not come because her Dr. 

has not released her yet. 

 

Trustee:   Trustee Emery asked Highway Commissioner about the Annexation in Cary.  It has no effect on the 

Township.  Trustee Emery discussed his 6-points to improve the budget. 

 

Clerk: Don’t forget the economic disclosure receipts. 

    

Highway Commissioner: 

Highway Commission Miller reported they had a Road Project bid opening and Curran came in with 

the lowest bid which was under the engineering estimate. 

  

The Non-Dedicated Road Program is scheduled to be discussed under new business. There were 

fewer subdivisions than in the past applying for paving.  It may be due to the cumbersome 

paperwork involved. 

  

Assessor: Tax bills have been mailed out.  Over half of the activity has been dealing with the Homestead 

Exemption.   

 

Attorney: Attorney Kelly’s firm  held an education government seminar yesterday and it was well received.   

 

Old Business:   None 

 

New Business:   

 

A motion to Approve the 2015 Non-Dedicated Road program was made by Trustee Fischer, seconded by Trustee 

Emery. 

Roll call:  all ayes 

 

Executive Session:   None 

 

Motion to Adjourn by Trustee Emery, seconded by Trustee Fischer at 7:28 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township Deputy Clerk 

 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Thursday, November 12  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm-absent 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:  Highway Commissioner Robert Miller and Township attorney James Kelly. 

 

Dan Shea acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was transacted.  

The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to accept the minutes of the regular meeting  

held October 14, 2015. 

Voice vote:  Al Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the Town Fund in the 

amount of $123,429.25. 

Roll Call: all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the General Assistance 

Fund in the amount of $5,920.30. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Fischer  to audit the claims of the Road and Bridge Fund 

in the amount of $113,277.24. 

Roll Call:  all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to audit the claims of the Equipment & Building 

Fund in the amount of $4,299.31. 

Roll Call: all ayes 

 

Audience Participation:  None 

 

Reports: 

 

Supervisor:   Trustee Shea reported that Supervisor Klemm has fractured some bones in her leg.   

  



 

 

Trustee:  

Trustee Fischer went to the TOI meeting and attended some very good sessions. 

 

Trustee Shea reported that the state is planning to freeze levies for 3 years.  He also mentioned that the waterway 

agency has lost state funding and has lost one of its largest customers that bought dirt from them.  

   

 

Clerk:  Nothing to report. 

     

Highway Commissioner: 

 

Highway Commissioner Miller reported that MFT legislation has been blocked and will not come to vote until next 

year.   

 

They have fixed the electric panels that were in code violation. 

 

New bins have been put in the front from Green City Project.  They donate to food banks and charities and will pay 

the  $1700/month to have the bins there. The previous vendors did not pay anything to the Township. 

 

Assessor:  Nothing to report. 

 

Attorney:  Attorney Kelley also went to the TOI meeting and there were some very good meetings. 

 

Old Business:   None 

 

New Business:   

 

A Motion to Adopt the 2015 Levy for the Town Fund  was made by Trustee Cardelli, seconded by Trustee Emery. 

 

Discussion: 

Trustee Shea said that essentially there is a 1.8% decrease with a flat no increase levy because that is the rate of 

inflation.  

 

A Motion to table the vote on the Town Fund to the December meeting was made by Trustee Emery, seconded by 

Trustee Cardelli 

 

Roll Call Vote: 

Cardelli-yes 

Fischer-yes 

Emery-yes 

Shea-no 

 

A Motion to Adopt the 2015 Levy for the Road district was made by Trustee Cardelli, seconded by Trustee Shea. 

 

Discussion: 

Trustee Emery asked about some of the individual accounts.  Highway Commissioner Miller said that the aggregate is 

the important number.  Trustee Shea pointed out that the levy is generally the maximum that you may get and it is 

likely less. 

 



A Motion to table the vote on the Road District levy until the December meeting was made by Trustee Cardelli, 

seconded by Trustee Fischer. 

 

Roll Call Vote: 

Emery-yes 

Fischer-yes 

Cardelli-yes 

Shea-no 

 

Motion to Adjourn by Trustee Cardelli, seconded by Trustee Fischer at 7:40 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday October 14  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli-absent 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:  Highway Commissioner Robert Miller and Township attorney James Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee  Fischer to accept the minutes of the special meeting and 

the regular meeting  held September 9, 2015. 

Voice vote:  Al Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Emery, seconded by Trustee Shea to audit the claims of the Town Fund in the amount 

of $150,251.21. 

Roll Call: all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Fischer to audit the claims of the General Assistance Fund 

in the amount of $14,543.15. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Fischer  to audit the claims of the Road and Bridge Fund in 

the amount of $279,534.51. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Fischer to audit the claims of the Equipment & Building 

Fund in the amount of $160,131.27. 

Roll Call: all ayes 

 

Audience Participation:  None 

 

Reports: 

 



Supervisor:   Supervisor Klemm noted that the November meeting is scheduled the same as TOI meeting and also 

Veterans Day.  Supervisor Klemm asked for a motion to change the meeting.  A motion was made by 

Trustee Shea, seconded by Trustee Emery.  

Voice Vote:  All Ayes 

 The meeting scheduled for November 11 has been changed to Thursday, November 12, 7 pm CST.   

 

 Supervisor Klemm also noted that the Levy would be voted on at the November meeting. 

 

 Supervisor Klemm also noted that Highway Commissioner Miller was featured in the Township 

Magazine because of his recent awards.   

 

 

Trustee:   Trustee Shea said that the new head of the Waterway Agency is Joe Kelly.  The Waterway hasn’t received 

it’s grants from the State so they are looking of ways to obtain revenue.  They are looking at 

snowmobile registrations. 

  

 Trustee Emery mentioned that LITH is discussing a possible TIF district.   

 

Clerk:  Nothing to report. 

     

Highway Commissioner: 

 

Highway Commissioner Miller mentioned that MFT funds have been frozen because the state hasn’t passed  

a budget.  MFT funds in Algonquin Township are used for Salt purchases.  We have a fund surplus so we 

should be ok to purchase salt for the winter. 

 

Highway Commissioner Miller mentioned that Dan Shea provided an article on e-recycling.  It continues to be 

a challenge.  We have resumed E-recycling and will allow 1 monitor per household. The last e-recycling event 

of this year will be October 31.   We have contracted with an e-recycling company in Elk Grove Village.  

 

Assessor:  Nothing to report. 

 

Attorney:  Nothing to report. 

 

Old Business:   None 

 

New Business:   

 

Executive Session:   None 

Motion to Adjourn by Trustee Emery, seconded by Trustee Shea at 7:29 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday September 9 at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:  Highway Commissioner Robert Miller and Township attorney James Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to accept the minutes of the special meeting and 

the regular meeting  held August 12, 2015. 

Voice vote:  Al Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund in the 

amount of $109,825.88. 

Roll Call: all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the General Assistance Fund 

in the amount of $11,739.04. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Shea  to audit the claims of the Road and Bridge Fund in 

the amount of $126,753.28. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Equipment & Building 

Fund in the amount of $51,705.33. 

Roll Call: all ayes 

 

Audience Participation:  None 

 

Reports: 

 

Supervisor:   Supervisor Klemm wanted to remind everyone about the upcoming TOI conference and to let Judy 

know if they will be attending so she can make reservations. 



 

 

Trustee:   Trustee Shea reported that the Waterways  has a new leader. 

 

Trustee Cardelli asked about an employee event held at Lake Julian and wanted to know if alcohol was served. 

 

Trustee Fischer said that she walked in the Lake in the Hills parade and would like more presence in that area. 

 

Trustee Emery would like to have an annual calendar so that the Township can plan what events, parades the 

Township would be represented at.  He would like a meeting maybe in November before the normal 

meeting. 

 

Clerk:  Nothing to report. 

     

Highway Commissioner: 

Highway Commissioner Miller asked permission to add the bill from Curran Construction that was received today and 

approved by the consultants for the road project in the amount of $246,510.20.   

 

Highway Commissioner Miller elaborated on the event mentioned by Trustee Cardelli.  It is the annual Highway 

Commissioner meeting that has been held at Lake Julian for about the last 10 years. Highway Dept employees are 

also invited. Equipment vendors are there to show the latest equipment available.  

 

Touch a Truck was very successful with over 800 people showing up.  The shred event was held and it went smoother 

than the Spring event.   

 

Trustee Shea made a motion, seconded by Trustee Emery to pay the Curran Construction bill in the amount of 

$246,510.20. 

Roll Call:  All Ayes 

 

Highway Commissioner Miller also mentioned he received his National Award.   

 

Assessor:  Assessor Kunz prepared a Tax Rate comparison that shows the different levy tax rates if Algonquin and 

Grafton Townships were combined.    It shows the levies could be increased higher in the first year if 

the townships were combined. 

 

Attorney:  Nothing to report. 

 

Old Business:   None 

 

New Business:   

A motion to  accept the FY 2014-15 Audit as presented was made by Trustee Cardelli, seconded by Trustee Shea. 

Roll Call:  All Ayes 

 

Executive Session:   None 

 

Motion to Adjourn by Trustee Shea, seconded by Trustee Cardelli at 7:31 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 
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MEETING MINUTES-ANNUAL TOWN MEETING

Town of Algonquin

STATE OF ILLINOIS }

}
MCHENRY COUNTY } SS

ALGONQUIN TOWNSHIP }

The 167*^ Annual Town Meeting of the qualified electors of the Township of Algonquin, County of
McHenry, State of Illinois was duly posted and properly called to order by the Clerk of the Township at
7:00 PM on April 12,2016 at the office of the Township at 3702 Northwest Highway, Crystal Lake, IL

Town Clerk Lutzow lead the electors in the Pledge of Allegiance.

Town Clerk Lutzow called for nominations from the floor for a Moderator to be elected by electors of

the Township for the purpose of conducting the Town Meeting. A motion was made by Tim Shepard,
seconded by Larry Emery to nominate Tom McDermott. Clerk Lutzow called for nominations from the
floor three times and hearing no other nominations the voice vote was called: Dan Shea asked to close
nominations.

Voice Vote: All Ayes

Town Clerk Lutzow administered the Oath of Office to Moderator McDermott.

Town Clerk Lutzow asked for a motion for Compensation for the Moderator. Larry Emery made a motion
to pay $50, seconded by Tim Shepard. Voice Vote: All Ayes

Moderator McDermott asked for a motion to adopt rules governing the Annual Town Meeting entitled
"Algonquin Township Annual Town Meeting General Information, Policies and Procedures". Motion
made by Darlene Lutzow, seconded by Melissa Fischer.
Voice Vote: All Ayes

Tim Knutsen of Crystal Lake, asked If there could be discussion about the setting of the agenda.
Attorney Kelly explained that per the law enacted 3 years ago by the State, items needed to be added by
March 1, 2016 to be included in the agenda.

Dan Shea made a motion to waive the reading of the minutes of the 166th Annual Town Meeting held
on April 14, 2015, seconded by Anna Miller.
Voice Vote: All Ayes

Bob Miller made a motion to approve the 166^^ Annual Town Meeting minutes, seconded by Dylan
Stern. Voice Vote: All Ayes

Public Participation:

William Salo of Cary stated that he was happy with the services provided by the township especially the
great road plowing and the recycling program. He has been a resident for 21 years.



Tim Knutsen of Crystal Lake is concerned about the Increase of taxes in his 21 years in the township
although the township increases are less than the overall property tax increase he has experienced. He
would like the salaries looked at because the Increases are greater than Inflation and thinks the
township can do better at reducing costs.

Melissa Fischer said that the township board tries its best to be transparent and accountable to the
taxpayers.

Old Business: None

New Business:

Moderator McDermott asked for a motion to set the date of the 2017 Annual Town Meeting for April
11,2017 to be held at the Algonquin Township Office Building at 7 pm. Motion made by Darlene Lutzow,
seconded by Dan Shea.
Voice Vote: All Ayes

Moderator McDermott asked for a motion to authorize the Town Board to increase the appropriation of
line item Cemetery Expense in the Town Fund by $5000 for fiscal year 2016-17. This would bring the
new appropriation to $5300 for fiscal year 2016-17. Funds shall come from line item Contingencies.
Motion: Darlene Lutzow, Second: Derek Lee. Tim Knutsen asked why this Is necessary and Judy Kreklow,
assistant to the Supervisor, explained that the law only allows $300 for Cemetery Expense and it costs
more than that to maintain.

Voice Vote: All Ayes

Moderator McDermott asked for a motion to authorize the Board of Trustees and the Road District to

provide for mosquito and gypsy moth abatement services in the unincorporated areas of the Township.
Motion: Robin Moore, Second: Tim Shepard. Larry Emery asked if this Is another law. Robert Miller
explained that the amount is in the budget but there needs to be a resolution to spend on the services.

Moderator McDermott asked for a motion to Adjourn. Motion: Dan Shea, Second: Larry Emery
Voice Vote: All Ayes

Meeting adjourned at 7:18 pm

RESOLUTION

16-04-12

ALGONQUIN TOWNSHIP

ANNUAL TOWN MEETING

1. To set the date of the 2017 Annual Town Meeting for April 11,2017 to be held at the Algonquin
Township Office Building at 7 pm.

2. To authorize the Town Board to Increase the appropriation of line item Cemetery Expense in the
Town Fund by $5000 for fiscal year 2016-17. This would bring the new appropriation to $5300
for fiscal year 2016-17.

3. To authorize the Board of Trustees and the Road District to provide for mosquito and gypsy
moth abatement services In the unincorporated areas of the Township



FINAL RESOLUTION: To incorporate all approved motions into a resolution making them a part of the
minutes of this 167*^ Aigonquin Township Annual town Meeting.

BE IT FURTHER RESOLVED that if any section, paragraph, subdivision, clause or provision of this
Resolution shall be adjudged by any Court of competent jurisdiction to be invalid, such judgment shall
not affect, impair, invalidate or nullify the remainder thereof, which remainder shall remain and
continue In full force and effect.

BE IT FURTHER RESOLVED that the Clerk of the Township of Algonquin spread this resolution upon the

minutes of the 167*'' Annual Town Meeting at which it was adopted.

Dated this 12*^ Day ofApril, 2016

Thomas McDermott-Moderator

Charl^s^. Lutzow, Jr.
Township Clerk

CERTIFICATION

I, Charles A. Lutzow, Jr, do hereby certify that i am the duly elected, acting and qualified Clerk of the
Towri of Algonquin, McHenry County, Illinois, and that as such Clerk, I am the Keeper of the records and
the minutes and proceedings of the Supervisor and the Board of Trustees of the Town of Algonquin.

I do further ce

foregoing

of Alg

0

BV:

that at a meeting of the Town of Algonquin, held on the 12th Day of April, 2016, the
16-04-12 was duly passed by the electors at the Annual Town Meeting of the Town

Charles A. Lutzow, Town Clerk

Town of Aigonquin

McHenry County

Illinois



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, January 13, 2016  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz, and Township attorney James 

Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to accept the minutes of the regular meeting  held 

December 9, 2015. 

Voice vote:  All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Cardelli, seconded by Trustee Shea to audit the claims of the Town Fund in the 

amount of $171,485.27. 

Roll Call: all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the General Assistance Fund 

in the amount of $6,499.00. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Emery  to audit the claims of the Road and Bridge Fund in 

the amount of $123,721.46. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Shea to audit the claims of the Equipment & Building 

Fund in the amount of $260,559.67. An amended motion was made by Trustee Cardelli, to pay for the new truck next 

month rather than this month, seconded by Trustee Emery. 

Roll Call on Amendment: 

Emery: N 

Fischer:Y 

Shea: N 

Cardelli: Y 

Klemm: N 



Motion Failed. 

 

Roll Call on Motion: 

Emery: Y 

Fischer: Y 

Shea: Y 

Cardelli: N 

Klemm: Y 

 

Audience Participation:   

Tim Knutsen, 607 Crimson Dr, Crystal Lake IL asked again about the compensation of all the elected officials in the 

Township because the website has 2013 info.  Supervisor Klemm said they were working on that and they would 

make sure they are correct. 

 

His second request was for a map of the Township roads because the map available shows all roads in the Township.  

Highway Commissioner Miller stated that McHenry Country Dept. of Transportation was working on an updated list 

of the roads and on the map he had, the uncolored portions are Township roads. He said he could review the map in 

his office after the meeting. 

 

Reports: 

 

Supervisor:   AARP is providing free tax preparation and electronic filing for seniors again this year 

  

Trustee:   Nothing to report   

 

Clerk:  Clerk Lutzow said that he  passed out the dates of the Township Regular meetings as well as the Annual Town 

meeting.  Early voting is scheduled 2/29-3/14/16, 9-noon on Saturdays and 9-4 M-F. 

     

Highway Commissioner: 

Highway Commissioner Miller said that the  truck replacement policy has been 10 years, but since the prices have 

been going up and the trucks are better, the Township is now holding for a minimum 12 years. 

 

Assessor:    Assessor Kunz stated that 12/23/15 was last day of appeals.  They have around 1500 appeals they are 

dealing with right now. 

 

Attorney:  Nothing to report. 

 

Old Business:   None 

 

New Business:   

 

A motion was made by Trustee Shea, seconded by Trustee Fisher to adopt “An Ordinance Authorizing Serving of 

Alcoholic Beverages in the Algonquin Township Road District Community Room” by the Crystal Lake Central Booster 

club for a one time use on March 12, 2016. 

 

Roll Call:  All Ayes 

 

Motion to Adjourn by Trustee Fischer, seconded by Trustee Cardelli at 7:24 pm.  Voice Vote: All ayes 

 

Charles Lutzow 

Algonquin Township  Clerk 



Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, December 14, 2016  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm-excused absence 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer-7:15 pm 

  

Also present:   Township Highway Commissioner Robert Miller, Township Assessor Robert Kunz, and Township 

attorney Jim Kelly. 

 

Dan Shea acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was transacted.  

The meeting was called to order at 7 PM. 

 

Dan Shea congratulated Robert Miller on being elected President of the Township Officials of Illinois and presented 

him with a plaque from the Township. 

 

Approval of Minutes: 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to accept the minutes of  the regular meeting  

held November 9, 2016. 

Voice vote:  All Ayes. 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the Town Fund in the 

amount of $111,513.22.  

Roll Call:  all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to pay a bill for Matuszewich & Kelly  in the 

amount of $2752.50 from the Town Fund. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the General Assistance 

Fund in the amount of $13,536.02. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to pay a bill for Matuszewich & Kelly in the 

amount of $2145.00 from the Road and Bridge Fund. 

Roll Call:  All ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to audit the claims of the Road and Bridge Fund 

in the amount of $148,627.23. 



Roll Call:  all ayes 

 

 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the Equipment & Building 

Fund in the amount of $6,902.42. 

Roll Call :  all ayes 

 

 

Audience Participation: None. 

 

Reports: 

 

Supervisor:  Trustee Shea reported Supervisor Klemm has the flu.  

 

Trustee:     Nothing to Report. 

 

Clerk:    Nothing to Report. 

 

Highway Commissioner:  Highway  Commissioner Miller reported that there were 2 snowstorms both on weekends 

which makes it hard on the workers because their works run together and we have to pay overtime, 

but  it went well.     

 

Assessor:  Nothing to report.   

Attorney:    Attorney Kelly gave an update on the tax objection case.  He also gave his opinion and provided in writing 

an opinion on the conducting of meetings that was questioned last month.  The board followed 

proper procedure. 

Old Business: 

none 

 

New Business:   

 

A motion to approve the Ordinance Authorizing the Serving of Alcoholic Beverages in the Algonquin Township Road 

District Community Room for the Crystal Lake Central Boosters Club was made by Trustee Shea, seconded by Trustee 

Cardelli. 

Roll Call:  All Ayes. 

 

A motion was made to adopt the 2016 Levy for the Town Fund was made by Trustee Cardelli, seconded by Trustee 

Emery. 

 

Trustee Shea noted that the Town Fund was reduced by $100,000, the General Assistance by $60,000.   

Roll Call:  All Ayes 

 

A motion was made to adopt the 2016 Levy for the Road District was made by Trustee, Emery, seconded by Trustee 

Fischer.   

 

Highway Commissioner Miller stated you need to look at the big picture, trends, projects, etc. to determine the levy.  

Accumulation of funds are needed for capital projects. The biggest costs are personnel, paving and equipment.  Our 

reduction in the levy has a lot to do with the cost of paving which is directly related to oil prices.   

 

Roll Call:  All Ayes 



Trustee Fischer reported that MCOG is setting their 2017 legislative agenda. 

 

A motion to adjourn the meeting was made by Trustee Emery, seconded by Trustee Cardelli at 7:40 pm. 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, July 13, 2016  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:   Highway Commission Robert Miller, Township Assessor Robert Kunz, and Township attorney James 

Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Fischer to accept the minutes of  the regular meeting  held 

June 8, 2016. 

Voice vote:  All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Cardelli, seconded by Trustee Shea to audit the claims of the Town Fund in the 

amount of $135,369.90.  

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the General Assistance Fund 

in the amount of $14,078.26. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery  to audit the claims of the Road and Bridge Fund 

in the amount of $175,361.95. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Equipment & Building 

Fund in the amount of $894,991.30. 

Roll Call :   

Emery: Y 

Fischer: Y 

Shea: Y 

Cardelli: N 

Klemm: Y 

 



 

Audience Participation:   

Nicole Buyer, Algonquin, came to observe but did not care to make comments. 

 

Reports: 

 

Supervisor:  Supervisor Klemm reported that the salary suggestions from the officers and County salary survey will be 

mailed or emailed to the Trustees before the August meeting.   

 

Trustee:     Trustee Cardelli asked Assessor Kunz  if a property is purchased and the buildings torn down, how long 

will it take to get the bill reduced.  Assessor Kunz said the owners can contact him when they plan 

to do the teardown.  

 

Clerk:    Nothing to report.  

 

Highway Commissioner:Touch a Truck will be August 20. 

 

Assessor:  Assessor Kunz reported that an employee has retired and he has reduced the staff from 10 to 7 over the 

last few years..   

 

Attorney:   Supervisor Klemm had asked Attorney Kelly to look into the current loans and if there were any payoff 

penalties and there aren’t any. The note balance is $640,000 and the Township could potentially save 

$200,000 in interest expense.  Highway Commissioner Miller reported that the Highway Dept. and 

the Township may pay off the loan because there appears to be sufficient reserves.  This will be 

discussed further. 

 

Old Business:    

None. 

 

New Business:   

Trustee Emery would like to have an agreement of what the proper reserve should be. 

 

Trustee Fischer thought that a graph of Township expenditures may be a good item to make available to the public.  

 

Trustee Emery would like to discuss a nepotism policy.  Trustee Shea said that if an employee has good performance 

and loyalty it shouldn’t matter. Attorney Kelly said the board only has authority for the Township,  and the Township 

only has 2 employees.  Trustee Emery suggested that evaluations take a 3 prong approach.  Supervisor Klemm said 

she does not think it would be fair to subject her employees to an evaluation from anyone but her.  Trustee Cardelli 

asked each department how many employees were relatives.  

 

Trustee Fischer said she would like our website and brochures updated.  She asked for an updated from Attorney 

Kelly on the lawsuit.  He said that Friday there will be a filing for a motion to dismiss. 

 

A motion to adjourn by Trustee Cardelli, seconded by Trustee Shea at  8:04 pm. Voice Vote:  All Ayes. 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, June 8, 2016  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:   Township Assessor Robert Kunz, and Township attorney James Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to accept the minutes of  the regular meeting  

held May 11, 2016. 

Voice vote:  All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund in the 

amount of $112,446.20.  

Roll Call:  all ayes 

 

A motion was made by Trustee Fischer, seconded by Trustee Shea to audit the claims of the General Assistance Fund 

in the amount of $10,306.66. 

Roll Call:  all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli  to audit the claims of the Road and Bridge Fund 

in the amount of $108,920.89. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Equipment & Building 

Fund in the amount of $19,621.74. 

Roll Call :  all ayes 

 

Audience Participation:   

None 

 

 

 

 



Reports: 

 

Supervisor:   

Supervisor Klemm distributed the report of Tax Levy Payments by Month.   

 

Supervisor Klemm mentioned that Trustee Emery has asked to have a meeting of the whole to discuss various topics 

that affect the Township.  Trustee Shea said he was concerned about spending the township’s 

money.  Trustee Cardelli  asked if this could just be addressed in a regular meeting.   

 

Trustee:     Trustee Fischer has been working on getting some local businesses to participate in a Job Fair.  She has 

also been viewing  the TOI webinars and is seeking sponsorships for the MCOG golf outing. 

 

Trustee Emery reiterated that he would like to discuss the cash flow and the bank reconciliation..  

 

Clerk:    Nothing to Report. 

 

Highway Commissioner: 

No report.   

 

Assessor    Assessor Kunz said some of his staff will be attending a CPR defib class on Friday. 

 

Attorney:   Attorney Kelly provided an update on the Tax Objection lawsuit.  The judge has rejected the motions to 

dismiss.  There will be a third amended complaint which is due 7/15/16. 

 

Old Business:    

None. 

 

New Business:   

A motion was made by Trustee Cardelli, seconded by Trustee Shea to pass the resolution for Eagle Scout Nevin Wood 

of Crystal Lake. 

Voice Vote:  All Ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to approve the 2016 Prevailing Wage Ordinances 

for the Township and Road District as required by State Statute 820 ILCS 130/1 et seq. 

Roll Call: 

Shea-Yes 

Emery-No 

Fischer-Yes 

Cardelli-Yes 

Klemm-Yes 

 

A motion to adjourn by Trustee Cardelli, seconded by Trustee Shea at  7:42 pm. Voice Vote:  All Ayes. 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 
STATE OF ILLINOIS             } MCHENRY COUNTY           }  SS ALGONQUIN TOWNSHIP  }  The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on Wednesday, May 11, 2016  at 7 PM.  The following were in attendance:   Clerk:              Charles Lutzow  Supervisor: Dianne Klemm  Trustee: Dan Shea  Trustee: Russ Cardelli  Trustee: Larry Emery  Trustee: Melissa Fischer-excused absent   Also present:  Highway Commissioner Robert Miller, Township Assessor Robert Kunz, and Township attorney James Kelly.  Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was transacted.  The meeting was called to order at 7 PM.  Approval of Minutes:  A motion was made by Trustee Cardelli, seconded by Trustee Shea to accept the minutes of The Budget Hearing for the Town Fund and the Budget Hearing for the Road District both held April 13, 2016 and the regular meeting  held April 13, 2016. Voice vote:  All Ayes  Audit of Bills & Treasurer’s Report:  A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund in the amount of $150,653.21.  Roll Call:  all ayes  A motion was made by Trustee Emery, seconded by Trustee Shea to audit the claims of the General Assistance Fund in the amount of $14,206.62. Roll Call:  all ayes  A motion was made by Trustee Shea, seconded by Trustee Cardelli  to audit the claims of the Road and Bridge Fund in the amount of $194,540.47. Roll Call:  all ayes  A motion was made by Trustee Emery, seconded by Trustee Shea to audit the claims of the Equipment & Building Fund in the amount of $20,391.61. Roll Call :  all ayes  Audience Participation:   None  Reports: 



 Supervisor:   Supervisor Klemm said that she had a discussion with Trustee Emery that a meeting will be scheduled to discuss a 4 year plan for the Township.  This will be a separate meeting in addition to the regular meeting.  Trustee:      Trustee Emery stated that there are a lot of statistics floating out there that may not actually reflect actual performance.  We as a township may want to create some “measuring” statistics that are relevant to each office.    Trustee Emery said that he attended the Algonquin Township Republican Central Committee meeting the night before and they discussed transparency, nepotism and patronage. Trustee Cardelli asked Highway Commissioner if the mulch is properly processed.  Highway Commissioner Miller said that through his research  that if they double grind the mulch, it will build up enough heat to kill parasites and disease.   Clerk:    Nothing to Report.  Highway Commissioner: Highway Commissioner Miller said that on April 30 the township offered recycling services for township residents.  The lines were backed up all the way to Thornton’s and Country Gas.  The wait was about 45 minutes.  We haven’t seen anything like this before and there were 5 loads of electronics.  This apparently is a service that is needed and many people were recycling multiple items, not only electronics.    Assessor    Tax Bills will be released this Friday by the County.  Attorney:   Attorney Kelly said that the Township  settled the last Property Tax case.    Old Business:    None.  New Business:   A motion was made by Trustee Shea, seconded by Trustee Cardelli to approve the 2016 Non-Dedicated Road Program. Roll Call:  All Ayes  A motion to adjourn by Trustee Shea, seconded by Trustee Emery at  7:26 pm. Voice Vote:  All Ayes.  Charles Lutzow Algonquin Township  Clerk Approved:  Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, November 9, 2016  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm-excused absence 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:   Township Highway Commissioner Robert Miller, Township Assessor Robert Kunz, and Township 

attorney Lewis Matuszewich. 

 

Dan Shea acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was transacted.  

The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to accept the minutes of  the regular meeting  

held October 12, 2016. 

Voice vote:  All Ayes. 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to audit the claims of the Town Fund in the 

amount of $96,703.01.  

Roll Call:  all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Fischer to audit the claims of the General Assistance 

Fund in the amount of $6,116.41. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Fischer to audit the claims of the Road and Bridge Fund 

in the amount of $138,951.89. 

Roll Call:  all ayes 

 

A motion was made by Trustee Emery, seconded by Trustee Fischer to audit the claims of the Equipment & Building 

Fund in the amount of $5,690.95. 

Roll Call :  all ayes 

 

 

Audience Participation:  

 Lou Ann Majewski, Algonquin-She suggested that the trustee packets and bills should be available for review ahead 

of time.  She suggested we notify vendors to submit bills earlier.  She had come to the Township last Friday and could 

hardly find a parking space and maybe there could be 1 or 2 restricted spots for conducting Township business.   



 

Mike Lesperance- Nunda Highway Commissioner, said he did not agree with the Board reducing the salary of the 

Algonquin Township Highway Commissioner. He has worked with many professionals in life that make things look 

easy, but it is because they are practiced and skilled. He has used Bob Miller as a reference quite often because he is 

so knowledgeable and no one does the job better than he does.   

 

Lee Jennings, Nunda Township Supervisor, said Bob Miller is a leader of the Townships in the County.  He has always 

been there for all the Townships in the County and is a consummate professional.   

 

Reports: 

 

Supervisor:  Trustee Shea reported that in Lake County there is a movement to have the Fox Waterways taken care 

of by the State.   

 

Trustee:     Trustee Fischer is on the legislative committee on MCOG, one of the main issues is road projects. 

 

Clerk:    Thanked everyone for the help on the Early voting.  The judges accommodated the large crowds.  

 

Highway Commissioner:  Recycling at the end of October was once again very successful and we had to turn people 

away because the cars back up almost to Thornton’s.  1500 TV, 300 monitors and large amounts of 

paint, antifreeze and other electronics have been collected this year. 

 

The bills are always available for inspection even after the meetings.   

 

In lights of the referendums and the concern for tax burdens he expects to reduce the levy for next year.  The levy  

have been flat for 3 years.  They have also trimmed the budget.  The Department is in the process of 

working with McHenry county on agreements to do work on non-dedicated roads.   

 

Assessor:  2016 assessments are at the county and he expects release in a few weeks.  The Lake county township 6 

assessors are suing the county assessor for changing assessments. 

 

Attorney:    Attorney Matuszewich explained the litigation letter and why it was so time-consuming to defend.  See 

attached. 

 

Old Business: 

none 

 

New Business:   

 

Trustee Cardelli made a motion to rescind the 2017-2021 Compensation Resolution, seconded by Trustee Emery.  

 

Trustee Emery said he would like to analyze how the compensation is figured based on responsibilities and hours. It 

makes sense to keep the salaries flat.  Trustee Shea said there are 3 other townships in the area that you could 

compare Algonquin Township to.  Highway Commissioner pointed out that Elgin Township, which is very similar size, 

has the following salaries: Highway Commission, $113,151, Assessor $110,844, Supervisor $94,700.   

 

Roll Call Vote: 

Cardelli-yes 

Emery-yes 

Fischer-yes 

Shea-no 



 

Trustee Emery made the motion to adopt the Resolution of flat compensation for 2017-2021, seconded by Trustee 

Cardelli. 

 

Trustee Emery thought the supervisor compensation should be lowered to $55,000 which is a 20% reduction.  

Trustee Shea said that Supervisor Klemm has been very ill and has done a lot of work from home and the new 

Supervisor may do things differently. Trustee Emery suggested 4% reduction for Assessor and Highway 

Commissioner.  He stressed there needs to be a process to determine what is fair compensation for each position.  

Trustee Emery thought the trustee’s salaries should be increased to $5000.  Trustee Shea felt the trustee salaries are 

fair.   

 

Trustee Emery made a motion to amend the Resolution to reduce the Supervisor’s compensation to $55,000, 

seconded by Trustee Cardelli. 

Roll Call: 

Emery-yes 

Cardelli-yes  

Fischer-yes 

Shea-no 

 

Trustee Cardelli made a motion to amend the Resolution to reduce the Highway Commissioner’s compensation by 

4%, seconded by Trustee Fischer. 

 

Highway Commissioner Miller said he felt that a reduction to his salary would be a slap in the face and he provides an 

excellent service to the community.  They have kept the levy flat for 4 years.   

 

Roll Call: 

Fischer-yes 

Emery-yes 

Fischer-yes 

Shea-no 

 

Trustee Emery asked if there should be a COLA added.   

 

Roll Call: 

Fischer-yes 

Emery-yes 

Fischer-yes 

Shea-yes 

 

Trustee Cardelli made a motion for the Adoption of an Ordinance to regulate the reimbursement of expenses per 

Illinois Public Act 99-0604, seconded by Trustee Fischer. 

 

Attorney Matuszewich explained the difference between the proposed Ordinance and Resolution. 

 

Trustee Cardelli withdrew the motion, seconded by Trustee Fischer. Motion Withdrawn. 

 

Trustee  Cardelli made a motion for Adoption of the Resolution on the Guidelines Establishing the Reimbursement of 

all travel, Meal, and Lodging Expenses related to official business of officers and employees in the township of 

Algonquin IL, seconded by Emery. 

 

Roll Call: 



Emery: yes 

Fischer: yes 

Shea: yes 

Cardelli: yes 

 

Public Discussion:   

Lou Ann Majewski does not think the board runs in accordance with Roberts Rules and the  discussions were hard to 

folllow.  

 

Rachel Lawrence of  Cary agrees with Lou Ann.  

 

 

A motion to adjourn the meeting was made by Trustee Cardelli, seconded by Trustee Emery at 8:34 pm. 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, October 12, 2016  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm-absent 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:   Township Assessor Robert Kunz, and Township attorney James Kelly. 

 

Dan Shea acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was transacted.  

The meeting was called to order at 7 PM. 

 

Trustee Cardelli asked if he could rescind his vote for the salary increases  from the September meeting.  Attorney 

Kelly said that it was not on the agenda and could not be voted on but could be discussed and it can be put on the 

agenda for next month.  He will advise as to the proper wording and procedure. 

 

Approval of Minutes: 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to accept the minutes of  the regular meeting  

held September 14, 2016. 

Voice vote:  Motion passed. 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Cardelli, seconded by Trustee Fischer to audit the claims of the Town Fund in the 

amount of $93,531.79.  

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the General Assistance 

Fund in the amount of $10,411.08. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee  Emery to audit the claims of the Road and Bridge Fund 

in the amount of $133,219.27. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Fischer to audit the claims of the Equipment & Building 

Fund in the amount of $14,173.47. 

Roll Call :  all ayes 

 

 

Audience Participation:  None 



 

Reports: 

 

Supervisor:  none 

 

Trustee:      Trustee Emery announced that he is in the musical Joseph & the Amazing Technicolor Dreamcoat at the 

Woodstock Opera House. 

 

 Trustee Fischer reported that she is on the MCOG legislative committee and wanted to know if 

anyone had any items of concern.   

 

Clerk:     Early voting starts October 24.  Packets are available for Algonquin Township candidates. 

 

Highway Commissioner:  none 

 

Assessor:  Assessor Kuntz reported that he will be retiring after his term ends  December 31, 2017.  

 

Attorney:    No report  

 

Old Business: 

none 

 

New Business:   

Trustee Cardelli asked to add to next months agenda to rescind the motion for salaries that was passed in 

September.  Attorney Kelly will provide the proper wording.   

 

 

A motion to adjourn the meeting was made by Trustee Emery, seconded by Trustee Cardelli at 7:20 pm. 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, October 12, 2016  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm-absent 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:   Township Assessor Robert Kunz, and Township attorney James Kelly. 

 

Dan Shea acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was transacted.  

The meeting was called to order at 7 PM. 

 

Trustee Cardelli asked if he could rescind his vote for the salary increases  from the September meeting.  Attorney 

Kelly said that it was not on the agenda and could not be voted on but could be discussed and it can be put on the 

agenda for next month.  He will advise as to the proper wording and procedure. 

 

Approval of Minutes: 

 

A motion was made by Trustee Emery, seconded by Trustee Cardelli to accept the minutes of  the regular meeting  

held September 14, 2016. 

Voice vote:  Motion passed. 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Cardelli, seconded by Trustee Fischer to audit the claims of the Town Fund in the 

amount of $93,531.79.  

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Emery to audit the claims of the General Assistance 

Fund in the amount of $10,411.08. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee  Emery to audit the claims of the Road and Bridge Fund 

in the amount of $133,219.27. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Fischer to audit the claims of the Equipment & Building 

Fund in the amount of $14,173.47. 

Roll Call :  all ayes 

 

 

Audience Participation:  None 



 

Reports: 

 

Supervisor:  none 

 

Trustee:      Trustee Emery announced that he is in the musical Joseph & the Amazing Technicolor Dreamcoat at the 

Woodstock Opera House. 

 

 Trustee Fischer reported that she is on the MCOG legislative committee and wanted to know if 

anyone had any items of concern.   

 

Clerk:     Early voting starts October 24.  Packets are available for Algonquin Township candidates. 

 

Highway Commissioner:  none 

 

Assessor:  Assessor Kuntz reported that he will be retiring after his term ends  December 31, 2017.  

 

Attorney:    No report  

 

Old Business: 

none 

 

New Business:   

Trustee Cardelli asked to add to next months agenda to rescind the motion for salaries that was passed in 

September.  Attorney Kelly will provide the proper wording.   

 

 

A motion to adjourn the meeting was made by Trustee Emery, seconded by Trustee Cardelli at 7:20 pm. 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 MEETING MINUTES-BOARD OF TOWN TRUSTEES 

STATE OF ILLINOIS             } 

MCHENRY COUNTY           }  SS 

ALGONQUIN TOWNSHIP  } 

 

The board of Town Trustees met at the office of the Township at 3702 Northwest Highway, Crystal Lake IL on 

Wednesday, September 14, 2016  at 7 PM.  The following were in attendance: 

 

 Clerk:              Charles Lutzow 

 Supervisor: Dianne Klemm 

 Trustee: Dan Shea 

 Trustee: Russ Cardelli 

 Trustee: Larry Emery 

 Trustee: Melissa Fischer 

  

Also present:   Highway Commission Robert Miller, Township Assessor Robert Kunz, and Township attorney James 

Kelly. 

 

Dianne Klemm acting as Supervisor and Charles Lutzow acting as  Township Clerk, the following business was 

transacted.  The meeting was called to order at 7 PM. 

 

Approval of Minutes: 

 

A motion was made by Trustee Shea, seconded by Trustee Fischer to accept the minutes of  the regular meeting  held 

August 10, 2016. 

Voice vote:  All Ayes 

 

Audit of Bills & Treasurer’s Report: 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli to audit the claims of the Town Fund in the 

amount of $275,448.84.  

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Shea to audit the claims of the General Assistance Fund 

in the amount of $12,378.82. 

Roll Call:  all ayes 

 

A motion was made by Trustee Shea, seconded by Trustee Cardelli  to audit the claims of the Road and Bridge Fund in 

the amount of $169,782.54. 

Roll Call:  all ayes 

 

A motion was made by Trustee Cardelli, seconded by Trustee Shea to audit the claims of the Equipment & Building 

Fund in the amount of $223,270.99. 

Roll Call :  all ayes 

 

 

Audience Participation:  None 

 

Reports: 

 



Supervisor:  .    We had a cabinet donated by the Cary Public Library, they are remodeling. She reminded the board 

that unless she appoints someone specifically, you cannot say you are speaking for the supervisor or 

on behalf of the Township. 

 

Trustee:      Trustee Shea reported that the Waterway continues to have financial problems because the State is not 

funding the projects that have been completed.   

 

Trustee Emery talked about a TOI webinar on Prevailing Wage that he thought would be good to listen to 

Wednesday September 21, noon.   

 

Trustee Fischer said the MCCOG candidate forum meeting will be September 28 at the Holiday Inn. 

 

Clerk:    Election packets are available in the office of the Clerk.  Filing begins 11/21/16 for the February 28, 2017 

Republican Primary.    10/24/16 early voting begins for the November 8, 2016 General Election.  The 

township  Attorney has put in writing that you need at least 30 signatures. 

 

Highway Commissioner: Highway Commissioner Miller said that the Highway Dept. and the Township are paying off 

the loan, half was included in this month’s bills.  

 

 Trout Valley asked if we could look into maintaining their roads and we will begin meetings on this.  The County has 

taken on additional non-dedicated roads and they will be meeting to decide how they will be 

maintained.  Algonquin Township may be asked to fix and maintain some of  these roads.  It is a very 

complex issue and will take time to resolve. 

 

The shred event was last week.  Touch a Truck was a great success and it turned out to be a great day.  Electronics 

recycling continues to be popular—TVs and Monitors are still a big item.  We were collecting 

Styrofoam but we no longer have a recycler so that program is closed.  We will now use the area for 

the Rotary collect a coat program. 

 

Assessor:  2016 Assessment role will be completed by the end of the month.  The Homestead & Senior exemption 

verification is very time consuming 

 

Attorney:    No report  

 

 

New Business:   

Supervisor Klemm made a motion to transfer  $150,000 to line item 5812.001 Loan-Property Principle to pay off the 

loan.  The motion was seconded by Trustee Cardelli. 

 

Roll Call:  All Ayes 

 

Old Business: 

A motion  to approve the 2017-21 elected official salaries increase of 1.5% for the first year and flat thereafter and  

IMRF will no longer be available to elected officials was made by Trustee Shea, seconded by Trustee Cardelli. 

 

Trustee Emery thought there may be a reason to increase the Trustee compensation.  There was discussion, but no 

one agreed with his idea.   

 

Roll Call:   

 

Cardelli-Yes 



Shea-Yes 

Emery-no 

Fischer-no 

Klemm-yes 

 

Supervisor Klemm recognized Richard Alexander of Cary from the audience.  He said he used to work for Grafton 

Township.  He thought it was unfair for Trustee Emery to request an increase to the Trustee salary but not approve 

the motion for the proposed elected official salaries. 

 

A motion to adjourn the meeting was made by Trustee Shea, seconded by Trustee Cardelli at 7:55 pm. 

 

Charles Lutzow 

Algonquin Township  Clerk 

Approved:  

Date: 



 

 

Exhibit C 
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examined and audited the claims or chm-ges upon which such order is drawn .... " 605 ILCS 5/6-

205. 

The Township Code is equally strict when addressing the powers of the Township Board. 

60 ILCS 1/80-10 very clearly states that the Township Board shall meet for the purpose of 

examining and auditing the Township and Road District accounts " .... before any bills ... are 

paid .. ,,". 

In the aforesaid Counts, in each and every instance, Plaintiff has chosen to ignore the fact 

that all of the complained of expenditures received the legislative approval ofthe Township Board 

of Trustees fOlU1ally known as a Board of Auditors. Plaintiff would have this Court believe that 

Defendant MILLER simply spent the money. In fact, Defendant MILLER presented the bills, if 

the statutes were followed, to the Board of Trustees who gave their legislative approval. 

What is lacking in these Counts is an allegation that rather than following the prescribed 

statute, Defendant ROBERT MILLER somehow subverted and spent the money without obtaining 

the legislative approval of the Township Board of Trustees. Such allegations are essential to 

maintain the causes of action for breaches of the fiduciary duty. As without those allegations, the 

Court must presume that the law was followed. In fact, many cases of the common law set forth 

the broad legal presumption that a public official performs the functions of his office according to 

law and that he does his duty. See Lyons v. Ryan, 201 Ill.2d 529 (2002) also found at 780 N.E. 2d 

1098. The quote set forth herein is found at 201 Ill.2d 529 at 539. In Lyons v. Ryan, supra, the 

Supreme Court made it clear that a real party of interest is a person or entity entitled to the benefits 

ifthe action is successfill. Which in this case would be undoubtedly the Treasurer of the Algonquin 

Township Road District and/or the Bom-d of Trustees being the legislative pm-ty paying the money 

out to third-pm-ties. This of course begs the questions as to whether the Road District and its 

Defendant's Combined Motion to Dismiss - Page I 4 

1-

\-
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COlmnissioner has the ability to maintain this lawsuit otherwise. However, the necessary 

allegations are lacking in the Counts contained witllin this section of the argument to allege 

Plaintiff is the real party in interest and in fact such allegations would be impossible to make. 

Plaintiff has also failed to make ilie proper allegations that the accounts of the Board 

District were never . audited as required by statute. 60 ILCS 1/80-20 requires that Townships 

receiving revenue in excess of $850,000 during any physical year, not including road funds, to 

have the accounts and all records of the Township thoroughly audited by a Certified Public 

Accountant within six (6) months after ilie close of each fiscal year. Which must contain, when 

complete, the Accowltant's report and recommendations. Presumptively, if MILLER had in fact 

taken and spent this money without legislative approval, such an allegation would be contained in 

the Counts srought to be dismissed. The failure to contain such an allegation is fatal to the canses 

of action which Plaintiff has attempted to set forth herein. In fact, such allegations are impossible 

to make. A fact well known to Plaintiff. 

In summary, the allegations of the aforesaid COWlts are not only lacking in detail and 

vague, but iliey lack the necessary allegation that ROBERT MILLER actually took control of the 

money without first having the legislative body approve his spending of the money. Such 

allegations are essential and such allegations have been ignored by Plaintiff and repeatedly ignored 

by Plaintiff. Such iliat this Court should grant judgment on the pleadings based strictly on the 

failure to allege the necessary material facts. There have been numerous grants of amendment 

given to Plaintiff and warnings that the Plaintiff needed to set forth valid causes of action. The 

Plaintiff persists in refusing to do so and should suffer the consequences of his failure. 

Alternativel y, if this Court is disinclined at this junchlre to grant judgment on the pleadings, 

tlle Defendant makes ilie same operative allegations contained in this argument and moves this 

Defendant's Combined Motion to Dismiss - Page I 5 

; 
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Court to strike and dismiss the aforesaid Counts due to the failure to state a cause of action. Said 

dismissal should be with prejudice and is brought pursuant to 735 ILCS 5/2-615(a). 

II. 
MOTION FOR JUDGMENT ON THE PLEADINGS AND DISMISSAL BASED ON 735 

ILCS 5/2-615( e) 

There are separate and distinct reasons for the dismissal of Counts I through VIII other than 

as contained in argument I contained above. This argument is made separately to prevent confusion 

and to provide the Court with an alternative reason to dismiss the Complaint. 

Plaintiff has failed to plead a lack of public purpose for any of the aforesaid expenditures 

other than in a conclusionary fashion. They argue no ultimate material facts showing that any of 

the purchases, contained therein, were not to some extent a public benefit. The People ex rei v. 

McDavid Barrett, 370 Ill. 478 (1939) illustrates the issue clearly. Bar~ett, supra stands for the 

proposition that the Courts should not become involved in issues which require a determination of 

what is for the public good and what are public purposes. Barrett, supra involved issues of taxes 

and appropriations in the granting of widow benefits for the deceased Circuit Jndges. The Court 

clearly set forth that a determination of what is for the public good and what are public purposes 

are questions for the legislative body which must first decide it. The Court went on to indicate 

that in so doing, the legislative body is vested with large discretion, which the Courts cmmot 

control unless its action is evasive of or contrary to some prohibition. The Court went on to find 

that limitation resting in theory only on the vague ground of doubt for which the people have been 

satisfied to leave the judgment, patriotism and sense of justice of their representatives are not 

within the control of Courts. See 370 Ill. 478 at 482, 19 N.E. 2d 356 at 359. The Barrett Court 

went on to hold " ... .in detennining whether or not the sovereign power is used in the public 

interests, the judgment of the legislature is to be accepted, in the absence of a clear showing that 

Defendant's Combined Motion to Dismiss - Page I 6 

,~ 

I , 

~-
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statement of receipts and disbursements to and from a particular source. Polikoji v. Levy, 132 Ill. 

App.2d 492 at 499, 270 N.E. 2d 540 at 547. Not a request for materials or records. 

At the present time, Plaintiff in his capacity as the Algonquin Township Highway 

Commissioner has complete and tmfettered access to the arumal audits prepared by an independent 

accountant and to the financial records of the Township and Road District including the approval 

of all bills submitted by Defendant ROBERT MILLER. There is no need for this type of 

accounting sought by Plaintiff. It is in fact Ulmecessary and a Court will not order such an equitable 

accounting where it is UlIDecessary. Nieberding v. Phoenix Manufacturing Co., 31 Ill. App. 2d 350 

at 356,176 N.E. 2d 385 at 387(88) 2nd Dist. (1961). Plaintiff is then unable to establish there is no 

alternative means to obtain the records he seeks and instead resorts to conclusionary langnage 

about the potential destmction of records none of which were ever in his custody or in MILLER's 

custody as the Highway Commissioner but rather in the custody of the Township Clerk. Utilizing 

only conc1usionary language, the Plaintiff fails to properly establish that he lacks an adequate ~-

remedy at law which would cause any type of equitable relief. See Devyn Corp. v. City of 

Bloomington, 2015 IL App. (4th) 140819. 38 N.E. 3d. 1266. In equally confusing fashion, the 

Plaintiffhas chosen to inject the issue of allegedly missing records into his Complaint for financial 

accounting and for injunctive relief. 

The Plaintiff again has an adequate remedy simply by seeking from the custodian of 

records production of all the alleged records that Plaintiff maintains he does not have. In fact, the 

Clerk of the Township is the official custodian and keeper of the records, as this Court (J. Caldwell) 

has previously found, a request FOIA would satisfy. 

Further, Plaintiff fails to allege and Carulot allege that any records that were deleted were 

in fact records of the Township. The Local Records Act, 50 ILCS 205/3 requires only the 

Defendant's Combined Motion to Dismiss-Page 110 
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preservation of records made, produced or executed by any officer of the public entity in 

connection with the transaction of public business. It does not require the preservation of personal 

documents and the Complaint fails to allege that MILLER destroyed m1ything other than personal 

documents. In fact, the destmction of other such documents is specifically allowed by 50 ILCS 

205/9 which allows the destruction of other records. 

For all the reasons aforesaid, Count IX should be dismissed and should be dismissed with 

prejudice or judgment on the pleadings should be granted. 

IV. 
735 ILCS 5/2-61S(a) MOTION TO DISMISS FOR FAILURE TO JOIN 

NECESSARY PARTIES 

The treasurer and board of trustees are necessary parties to this action filed by the Plaintiff. 

Plaintiff alleges a breach of fiduciary duties against Defendant ROBERT MILLER for alleged 

improper spending however, ROBERT MILLER contends that all of the payments made were 

approved by the treasurer and board of trustees tmder the Township Code. 

A necessary party is an individual or entity having a present, substantial interest in the 

matter being litigated, and in whose absence complete resolution of the subject matter in 

controversy cmmot be achieved without affecting that interest. (internal citation omitted) Brumley 

v. Touche, Ross & Co., 123 IlI.App.3d 636, 643-644 (2"d Dist., 1984). 

Joining the treasurer and board of trustees is required. "A necessary party is one whose 

presence in a lawsuit is required for any of three reasons: (1) to protect an interest which the 

absentee has in the subject matter which would be materially affected by a judgment entered in his 

absence; (2) to reach a decision which will protect the interests of those who are before the court; 

or (3) to enable the court to make a complete determination ofthe controversy". (internal citations 

omitted) Brumley v. Touche. Ross & Co., supra, at 644. 

Defendant's Combined Motion to Dismiss - Page III 

~-
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V. 
735 ILCS 5/2-619(a)(9) MOTION TO DISMISS BASED ON STANDING 

Section 735 ILCS 5/2-619 allows for the invohmtary dismissal of an action based upon 

certain defects or defenses. 

Section 619(a)(9) states, ,[tJhat the claim asserted against defendant is ban'ed by other 

affirmative matter avoiding the legal effect of or defeating the claim." 735 ILCS(a)(9). 

The phrase "affirmative matter" is defined as "something in the nature of a defense that 

negates the cause of action completely or refutes crucial conclusions of law or conclusions of 

material fact contained in or inferred from the complaint." Glisson v. City of Marion, 188,111.2d 

21 1, 220 (1999). "Lack of standing is an 'affirmative matter' that is properly raised under section 

2-619(a)(9)." Id. 

In Plaintiffs Fourth Amended Complaint, Plaintiff is bringing the action "in his official 

capacity as Algonquin Township Highway Commissioner." (See Fourth Amended Complaint 
~-

attached hereto without exhibits as Exhibit A, ~l.) 

Plaintiff lacks standing to bring this action as the Highway Commissioner. The lack of 

standing is al1 affirmative matter that negates a cause of action completely. Wood River Township. 

v. Wood River Township. Hospital, 331 Ill.App.3d 599, 604 (51h Dist., 2002). 

Plaintiff cites to 605 ILCS 5/6-201.15, however this statute does not provide standing to 

Plaintiffto bring suit. This statute states that an annual report must be made and does not give rise 

to any claims against ROBERT MILLER. 

The Township Code is clear. The supervisor ofthe Township is the treasurer of both the 

Township and the Road District. If an accounting of the assets of the Township was required, it 

Defendant's Combined Motion to Dismiss - Page 113 



Received 08-08-2018 11:49 AM / Circuit Clerk Accepted on 08-08-2018 12:24 PM / Transaction #17111182030 / Case #17CH000435
Page 14 of 108



Received 08-08-2018 11:49 AM / Circuit Clerk Accepted on 08-08-2018 12:24 PM / Transaction #17111182030 / Case #17CH000435
Page 15 of 108



IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
MCHENRY COUNTY ILLINOIS 

 
ANDREW GASSER, ALGONQUIN  ) 
TOWNSHIP ROAD COMMISSIONER,  ) 
ALGONQUIN TOWNSHIP ROAD   ) 
DISTRICT     ) 
   V.   ) CASE NO. 17 CH 435 
      ) 
KAREN LUKASIK,    ) 
INDIVIDUALLY AND IN HER  ) 
CAPACITY AS ALGONQUIN  ) 
TOWNSHIP CLERK, ANNA MAY  ) 
MILLER AND ROBERT MILLER,  ) 
      ) 
   Defendants,  ) 
____________________________________)_________________________________________ 
KAREN LUKASIK,    ) 
   CROSS- Gasser, ) 
V      ) 
      ) 
CHARLES A. LUTZOW JR.,  ) 
   Cross- Defendant, ) 
GASSER, ANDREW    ) 
   Counter-Defendant. ) 
 
 

FOURTH AMENDED COMPLAINT 
FOR BREACH OF FIDUCIARY DUTY, CONVERSION,  

CONSTRUCTIVE FRAUD, AND AN ACCOUNTING 
 

 NOW COMES Andrew Gasser, Highway Commissioner of Algonquin Township and the 

Algonquin Township Road District (hereinafter “Road District”) by and through their attorney, 

Robert T. Hanlon, with their complaint against Karen Lukasik, Robert Miller (hereinafter at 

times "BOB") and Anna May Miller (hereinafter at times "ANNA MAY"),   and in support of 

this Third Amended Complaint states as follows: 
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PARTIES VENUE AND JURISDICTION 

 1.  Plaintiff, ANDREW GASSER (“GASSER”), is the duly elected Algonquin 

Township Highway Commissioner. Gasser brings this action in his official capacity as 

Algonquin Township Highway Commissioner. 

 2.  Plaintiff, ALGONQUIN TOWNSHIP ROAD DISTRICT (“Road District”), is a 

public body organized under the laws of the State of Illinois. 

 3.  Defendant, KAREN LUKASIK ("LUKASIK"), resides in Algonquin Township, 

Illinois, and is the duly elected Clerk of Algonquin Township. As the elected Algonquin 

Township Clerk, LUKASIK is the defacto clerk of the Road District.  LUKASIK is a necessary 

party to this litigation. 

 4.  Defendant, ROBERT MILLER, is the former Algonquin Township 

Highway Commissioner and resides at 1415 East Main Street Cary, McHenry County, Illinois. 

Robert Miller’s term of Office as Highway Commissioner ended on May 14, 2017. Robert Miller 

was an agent of the Road District by virtue of his position as Highway Commissioner. 

 5.  Defendant, ANNA MAY MILLER, was formerly employed by the Algonquin 

Township Road District and resides at 1415 East Main Street Cary in Cary, McHenry County, 

Illinois.  By virtue of Anna May’s employment she was an agent of the Road District. 

 6.  This Court has jurisdiction over the disputes and controversies alleged herein on 

the basis that the claims arose here in McHenry County. 

 7.  Venue is proper in McHenry County because all of the parties to this action reside 

in McHenry County. 
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SHORT STATEMENT OF THE CASE / INTRODUCTION 

8.  This complaint contains nine counts.  Counts  I - VI are breach of fiduciary duty 

claims which seek damages against Robert Miller and Anna May Miller.  Counts VII is a 

conversion claim and seeks monetary damages from Robert Miller, Count VIII sounds in 

constructive fraud and seek damages from Robert Miller, and finally Count IX of this complaint 

sounds in an accounting and seeks to account for records and assets of the Road District.  The 

Counts sounding in Breach of Fiduciary Duty, Conversion and Constructive Fraud are plead in 

the alternative to each other.  All monetary claims contained herein are those of the Road 

District.   The accounting action seeks to account for Road District Property and the preservation 

of records. 

 

FACTS APPLICABLE TO ALL COUNTS 

 9.  By statute GASSER has a duty to account for the assets of the Road District or 

Highway Department.  See 605 ILCS 5/6-201.15.   

10.    In particular, 605 ILCS 5/6-201.15. commands that each elected highway 

commissioner annually shall make a report in writing, showing the following:  

(1) The amount of road money received by the district and a full and detailed 
statement as to how and where expended and the balance, if any, unexpended.

(2) The amount of liabilities incurred and not paid (any undetermined 
liabilities shall be estimated) and the determined or estimated amount owing 
to each creditor, who shall be named.  

(3) An inventory of all tools having a present value in excess of $200, 
machinery and equipment owned by the district, and the state of repair of 
these tools, machinery, and equipment.  

(4) Any additional matter concerning the roads of the district the highway 
commissioner thinks expedient and proper to report.  
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11. On or about May 15, 2017, Gasser began reviewing physical and electronic 

records of the Road District, prior to the filing of this suit. 

12. Upon information and belief, in the period between the time that BOB lost re-

election in the primary election in 2017 and May 15, 2017, BOB hired IT Connection, a 

computer services company, to forensically wipe Road District Computers, hard drives and 

servers.  BOB instituted steps to pay IT Connection for this service with Road District funds.   

13. As used in the preceding paragraph the term “wipe” means the loading and execution 

of anti-forensic software to erase unallocated space in computer systems where deleted 

documents could have been retrieved.   

14.    Upon information and belief, BOB and ANNA MAY participated in the deletion of 

computer records before the IT Connection installed anti-forensic software on computers of the 

Road District. 

 15.  The electronic records of the Road District were deleted in part without any 

destruction order having been obtained from any lawful authority.  

16.  Despite BOB having served for over 23 years as the Algonquin Township 

Highway Commissioner, all of his e-mail communications associated with the function of 

Highway Commissioner were deleted from the computers at the Road District.   

17.  During BOB’s term as Highway Commissioner he used both 

CommissionerBob@Hotmail.com” and “BobMiller@MC.net” in connection with the duties and 

functions of the Road District.    

18.  Upon information and belief, BOB directed Keith Seda of IT Connection to 

perform specific acts in association with the deletion of Road District records to prevent their 

recovery.   At BOB’s direction, Keith Seda  utilized an anti forensic computer software to 
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obliterate the data previously contained in the unallocated space on the workstations, servers and 

respective back-ups to eliminate the records of misconduct at the Road District. 

19.  At the direction of BOB, Keith Seda removed two back-up hard drives and 

delivered those hard drives to BOB, before application of the anti-forensic computer software.   

 20.  Plaintiffs made demand upon BOB to return all of the records of the Road 

District.  To date, BOB has turned over absolutely no substantive records of the Road District 

and is believed to retain assets of the Road District including the hard drives removed from the 

Road District servers referenced above.  

 21.  None of the computers belonging to the Road District contain any e-mails of 

either BOB or ANNA MAY.  Rather, upon information and belief, Attorney Thomas Gooch, 

delivered to LUKASIK or her attorneys a flash drive containing what is believed to be selected 

e-mail correspondences related to the email account Bobmiller@MC.NET.  Such e-mails were 

not kept in the ordinary course of business as a road district record. 

 22.  No correspondences between Business Agents of the International Union of 

Operating Engineers, Local 150 AFL-CIO ("Local 150") and MILLER exist in the records of the 

Road District and no correspondence is known to exist between Bob and any Local 150 

representative despite Bob having purportedly negotiated a collective bargaining agreement. 

23.  No records related to bargaining with Local 150 exist within the records of the 

Road District. 

 24.  Upon Gasser taking office, Local 150 began issuing grievances related to a 

purported labor agreement. 

 25.  Upon information and belief, BOB used credit cards or convenience cards of the 

Road District to purchase items for his personal use.  
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26.  BOB in furtherance of a scheme and artifice to convert funds of the Road District 

presented for payment from the Road District’s depository accounts, the full balance on the 

various cards issued to him.  In turn, the total balance shown on the respective cardholder 

statements were expensed to the Road Distict.  However, numerous purchases were for women's 

clothing (including skirts, purses/handbags/tote bags, blouses and non-uniform outfits) from 

various online retailers including but not limited to Prana, Lands' End, Levenger, and Orvis.  

None of the women’s clothing purchases complied with the written clothing allowance policy 

issued by Bob. 

 
 27.  BOB was issued a American Express Platinum Business Credit Card to pay for 

necessary and proper expenses of the Road District. 

28.  The American Express Platinum Business Credit Card statements  associated with 

the cards used by BOB are addressed to "Algonquin Twnshp Hwy Miller." 

 29.  BOB was issued a Capital One Credit Card from the Road District to pay for 

necessary and proper expenses of the Road District. 

 30.  As shown in Exhibit A, there are records of the use of the American Express 

Platinum Business Credit Card for the purchase of an item from Levenger Catalog/Webdelray 

BCH in the amount of $384.52, dated November 7, 2014. On the following page of Exhibit A is 

a search result dated December 9, 2014, identifying a purse with a price of $329.00 and the name 

“MILLER” written in by hand.  

31.  Also shown in Exhibit A is a specific invoice matching the $384.52 purchase 

referenced in the paragraph above with the item number AL 13100 GPBK. This item number and 

invoice match the credit card charge of $384.52 after tax and shipping were added.   

32.  After Gasser took office as the Highway Commissioner, a diligent search of the 
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Premises of Algonquin Township and the premises occupied by the Road District and the 

Levenger bag depicted in Exhibit A was not located.  The Item shown on Exhibit A was not 

contained in the inventory delivered by Bob to Gasser.  

33.  Upon information and belief the Levenger bag depicted in Exhibit A is in the 

possession of BOB and ANNA MAY. 

 34.  Attached hereto as Exhibit B is a copy of Credit Card Charges on the Road Distict 

American Express Platinum Credit Card for admission tickets to Disneyland.  See Exhibit B 

There is no lawful use of Road District Funds to entertain BOB and ANNA MAY and such a use 

was for the personal benefit of Bob and Anna May.  The Costs of the Disneyland admission 

tickets was ultimately paid for with Road District money. 

 35.  Attached hereto as Exhibit C is a charge to the Capital One Account of the Road 

District for the purchase of two large sized clothing items, one being a long sleeve "v neck" 

Merino cardigan sweater. The second being a woman's Colorbook Merino Turtleneck. See 

Exhibit C.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises occupied by the Road District was conducted.  The clothing depicted in Exhibit C was 

not in the Premises occupied by the Road District. The Items depicted on Exhibit C was not 

contained in the inventory delivered by BOB to GASSER. 

 36.  Attached hereto as Exhibit D there are records of the use of the Road District 

American Express Platinum Business Credit Card for the purchase of women's clothing 

including a blouse labeled "Print Drape Ballet", another blouse labeled "a Drop shoulder Tuck", 

and two more sweaters.  

37.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and the offices of Algonquin Township was conducted. The 
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clothing depicted in Exhibit D was not in the Premises occupied by the Road District. The Items 

depicted on Exhibit D was not contained in the inventory delivered by BOB to GASSER. 

 38.  Attached hereto as Exhibit E there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card for the purchase of clothing from 

Prana Living described as only "men's women clothing".  

39. After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and the offices of Algonquin Township was conducted. The 

clothing depicted in Exhibit E was not in the Premises occupied by the Road District.  

40.  The clothing depicted on Exhibit E was not contained in the inventory delivered 

by BOB to GASSER.   

 41.  Attached hereto as Exhibit F are records of the use of the Road District American 

Express Platinum Business Credit Card on June 2, 2016 for the purchase of American Express 

Gift Cards at jewel totaling $210.90.  

42.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and the offices of Algonquin Township was conducted.  The gift 

cards shown in Exhibit F were not in the Road District offices or premises.  

43. The Item shown on Exhibit F was not contained in the inventory delivered by Miller 

to Gasser. 

 44.  Attached hereto as Exhibit G there are records of the use of the Road District 

American Express Platinum Business Credit Card for a purchase at Hooters restaurant in 

Brookfield Wisconsin. 

 45.  There was no Public Use associated with the purchases at Hooters Restaurant. 
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 46. Upon Information and belief Defendants Miller and ANNA MAY caused to be 

charged to the Road District accounts, the American Express Platinum Business Credit Card 

$348.23 on or about 10/21/2014 for the purchase of: A) Womens' Classic Cashmere Jacquard 

Cardigan Sweater, 2) a Women's Supima Stripe Pocket Cardigan Sweater, 3) a Women's boiled 

Wool Walker Coat. Each from Lands End. Attached hereto and incorporated herein as Exhibit H 

is the Lands End invoice and images from a catalogue associated with the referenced Purchase.  

47. After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and the offices of Algonquin Township was conducted. The 

clothing depicted in Exhibit H was not in the Premises occupied by the Road District. The 

clothing depicted on Exhibit H was not contained in the inventory delivered by BOB to 

GASSER.   

48. The items shown on Exhibit H was not contained in the inventory delivered by Miller 

to Gasser. 

 49.  As shown on Exhibit I an e-mail confirmation was sent to Miller for a 

Apple IPad Air 2 Smart Case.  

50. Road District inventory delivered by Miller to Gasser of does not contain either 

an IPad Air 2 or an IPad Air 2 Smart Case. 

51.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District and Algonquin Township was conducted and the item shown in 

Exhibit I was not in the township offices, moreover, no I Pad Air 2 or or IPad Air 2 Smart case 

has been found in the premises of Algonquin Township after diligent search. 
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 52.  Attached hereto as Exhibit J there are records of the use of the Road District 

American Express Platinum Business Credit Card on July 3, 2014 for the purchase of another 

Levenger bag in the amount of$211.44.  

53.  The item depicted on Exhibit J was not contained on the inventory of Road 

District delivered by Miller to Gasser.  

54.  After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of the Road District or the Algonquin Township Offices was conducted and the 

Levenger bag shown in Exhibit J was not present. 

 55.  Attached hereto as Exhibit K there are records of the use of the Road District 

American Express Platinum Business Credit Card to purchase women's clothing from Orvis.  

56. After Gasser took office as the Highway Commissioner, a diligent search of the 

Premises of Algonquin Township was conducted and the item depicted in Exhibit K was not in 

the Road District offices or premises of the township.  

57. The items depicted on Exhibit K were not contained in the inventory delivered by 

Miller to Gasser. 

 58.  Attached hereto as Exhibit L are records of the use of the Algonquin Township 

American Express Platinum Business Credit Card to purchase airplane tickets for Rebecca Lee 

and another person which upon information and belief was the child of Rebecca Lee.  

59.  Upon information and belief, the additional passenger shown on Exhibit L is the 

granddaughter of BOB and ANNA MAY.  

60.  The flight referenced in Exhibit L cost $375.00 for each passenger from Chicago 

to New Orleans plus baggage charges.  The expense of the airfare referenced in Exhibit L was 

ultimately paid for with Road District funds. 
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61. No employment record identifying Rebecca Lee or her minor child as employees of 

Algonquin Township has ever existed.  

62. The payment for air fare in connection with transportation of BOB and ANNA 

MAY's Daughter and Grandchild is of no public purpose. 

 63.  BOB used an e-mail account(bobmiller@mc.net) at all times relevant to the 

operation of the Highway Department to conduct the business of the Algonquin Township 

Highway Department.  

64.  As shown in Group Exhibit M, the purportedly private e-mail account was used in 

connection with Road District business. See Group Exhibit M. 

 65.  ANNA MAY used an e-mail account to conduct the business of the Road District.  

Upon information and belief ANNA MAY deleted all Road District e-mails from the Road 

District computers.    

 66.  Prior to her election LUKASIK articulated that she intends to destroy various 

records of Algonquin Township.  Lukasik’s statement was posted on Facebook and since the 

initiation of this lawsuit the facebook Post was deleted from Public view.   

 67.  Upon information and belief, Road District credit cards were used by BOB and 

ANNA MAY to purchase gift cards that were in turn used to purchase personal goods unrelated 

to the business of the Road District and ultimate payment was charged to the Road District. 

 68.  Upon information and belief, a scheme and artifice was utilized BOB and ANNA 

MAY to receive additional compensation beyond their respective salaries. 

 69.  No person has the authority to authorize the use of public monies for personal use 

or any use that is not a public use. 

Received 06-15-2018 03:58 PM / Circuit Clerk Accepted on 06-18-2018 11:20 AM / Transaction #17111168483 / Case #17CH000435
Page 11 of 93

Received 08-08-2018 11:49 AM / Circuit Clerk Accepted on 08-08-2018 12:24 PM / Transaction #17111182030 / Case #17CH000435
Page 26 of 108



 70.  Upon information and belief, the pattern and practice of the use of Road District 

credit cards as described herein above extends many years into the past.  

 71.  Plaintiffs seeks to preserve the records to ascertain if the amounts charged to the 

Road District served any lawful purpose. 

 72.  Preserving the records of MILLER's and ANNA MAY's e-mails may aid in the 

investigation and return of assets belonging to the Road District. 

COUNT I – BREACH OF FIDUCIARY DUTY  
AGAINST ROBERT MILLER AND ANNA MAY MILLER  

 
73.  Plaintiffs incorporate the allegations of paragraph 1-72 above in this Count I for 

breach of fiduciary duty. 

74. When a principal-agent relationship is present, a fiduciary relationship arises as a 

matter of law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 

196 Ill.Dec. 775, 630 N.E.2d 940 (1994).  

75.   Both BOB and ANNA MAY were agents of the Road District at all times relevant 

to this complaint.  

76.  The agency of ANNA MAY to the Road District arose by virtue of her position as 

an employee.   

77.  The agency of BOB to the Road District arose by virtue of his position as the 

elected Highway Commissioner.   

78.  A claim for breach of fiduciary duty must allege two elements: a fiduciary 

relationship, and a breach of the duties imposed as a matter of law as a result of that relationship. 

Miller v. Harris, 2nd Dist.  (2013) 985 N.E.2d 671, 368 Ill.Dec. 864.  Here, Plaintiffs have alleged 

the existence of a fiduciary relationship by virtue of BOB and Anna May’s relationship to the 
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Road District.  The breach of each of their fiduciary duties arose in spending Road District funds 

for the personal expenses of BOB and ANNA MAY.   

79.  BOB and ANNA MAY further breached their fiduciary duty to the Road District 

by receiving the benefits of Road District funds to attend Disneyland as shown in Exhibit B.   

BOB and ANNA MAY further breached the fiduciary duty owed to the Road District. 

80.  BOB and ANNA MAY further breached their fiduciary duty to the Road District 

by using Road District funds to pay for personal expenses of the Road District as identified in 

Exhibits A-L.   

81. Upon information and belief the womens clothing identified in Exhibits A-L are 

in the possession of Anna May Miller and have not been returned to the Road District despite 

demand for its return. 

82.  The purchases identified in Exhibits A-L were misappropriations of Road District 

funds.   

83.  As a direct and proximate cause of the breach of the fiduciary duty detailed above, 

the Road District suffered an injury in that Road District funds were expended upon items of 

personal property by Bob and Anna May Miller.   

 
WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 

 
A) enter judgment against Robert Miller and Anna May Miller in an amount to be 

determined at trial in favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 
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Count II Breach of Fiduciary Duty  
(Delivery of Salt to David Diamond by Bob Miller) 

 

84.  Paragraphs 1- 8 are incorporated in this Count II as if fully restated herein. 

85. When a principal-agent relationship is present, a fiduciary relationship arises as a matter of 

law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 196 Ill.Dec. 

775, 630 N.E.2d 940 (1994).  

86.   BOB was an agent of the Road District at all times relevant to this complaint.  

87. Annually, the Road District purchases salt for the purposes of maintaining the Roadways 

associated with the Road District. 

88.  A claim for breach of fiduciary duty must allege two elements: a fiduciary relationship, 

and a breach of the duties imposed as a matter of law as a result of that relationship. Miller v. 

Harris, 2nd Dist.  (2013) 985 N.E.2d 671, 368 Ill.Dec. 864.  Here, Plaintiffs have alleged the 

existence of a fiduciary relationship by virtue of BOB’s relationship to the Road District as the 

Highway Commissioner responsible for the Road District.  The breach of each of his fiduciary 

dutyarose when BOB gave away, without charge, to David Diamond at least two truck-loads of Salt 

belonging to the Road District to be used at the Illinois Railway Museum.  

89.  The gift of the Road District’s salt to Dave Diamond is believed to have occurred between January 1, 

2014 and May 1, 2017. 

90. As a direct and proximate cause of the breach of the fiduciary duty detailed above, the Road 

District suffered an injury in that Road District assets comprised of two truck-loads of salt were 

given away by BOB and that salt was no longer available for use on the roads of the Road 

District.   
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WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 

 
A) enter judgment against Robert Miller in an amount to be determined at trial for the 

value of the two truck loads of salt given to David Diamond of the Illinois Rail Way Museum in 

favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

Count III 
Breach of Fiduciary Duty – Expenditures on Gift Cards 

 
91.  Paragraphs 1- 8 are incorporated in this Count III as if fully restated herein. 

92. When a principal-agent relationship is present, a fiduciary relationship arises as a matter of 

law. State Security Insurance Co. v. Frank B. Hall and Co., 258 Ill.App.3d 588, 595, 196 Ill.Dec. 

775, 630 N.E.2d 940 (1994).  

93.   BOB was an agent of the Road District at all times relevant to this complaint.  

94. A claim for breach of fiduciary duty must allege two elements: a fiduciary relationship, 

and a breach of the duties imposed as a matter of law as a result of that relationship. Miller v. 

Harris, 2nd Dist.  (2013) 985 N.E.2d 671, 368 Ill.Dec. 864.   Here, Plaintiffs have alleged the 

existence of a fiduciary relationship by virtue of BOB’s relationship to the Road District as 

Highway Commissioner.  The breach of each of their fiduciary duties arose when BOB purchased 

gift cards and dissipated those gift cards. 

95.  On or about June 8, 2008 BOB purchased $1,250 of gift cards from the Barn Nursery using Road 

District credit cards which were in turn paid for with Road District money. 

96 On or about June 2, 2016, BOB purchased gift cards at a cost of $210 using Road District credit cards 

which were in turn paid for with Road District money. 

97.  BOB did not memorialize in any Road District record who received the respective Gift cards or how 

they were used. 
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98. As a direct and proximate cause of the breach of the fiduciary duty in purchasing and 

delivering gift cards or using said gift cards, the Road District suffered an injury in that Road 

District assets comprised of the funds spent on the Gift Cards was diverted from the Road 

District for unauthorized purchases.   

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) enter judgment against Robert Miller in an amount to be determined at trial for the 

value of all gift cards acquired by Robert Miller and unaccounted for in favor of the Road 

District.  

B) For such other and further relief as this Court deems just and equitable. 

Count IV 
Breach of Fiduciary Duty – Giving Away Cellular Telephones 

 

99.   Paragraphs 1- 8 are incorporated in this Count IV as if fully restated herein. 

100.   BOB was an agent of the Road District at all times relevant to this complaint.  

101.   At relevant times to this complaint, the Road District acquired Cellular telephones 

associated with telephone numbers on the Road District Accounts. Those Cellular phones having 

been acquired at Road District expense and associated with the following telephone numbers: 

 

102.   At a point in time between BOB’s loss of the Primary election in 2017 and his 

departing office, BOB conveyed the cellular telephones owned by the Road District to various 

other persons in a breach of his fiduciary duty. 

847-639-4529 
847-878-1613
847-875-0548
847-343-3892
847-343-8732
224-239-7852
847-970-0571
847-516-2528
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103.   BOB went further in the breach when he re-assigned the telephone numbers 

shown above in paragraph 102 to individuals including Derek Lee, and Andrew Rosencrans 

(Family members of Robert Miller). 

104.   The breach of BOB’s fiduciary duty to the Road District arose when BOB gave 

away the cellular phones of the Road District and transferred the intellectual property of the 

Road District without compensation to other persons including his own family members. 

 WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) enter judgment against Robert Miller in an amount to be determined at trial for the 

value of the cellular telephones given away by Robert Miller in favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

COUNT V 
BREACH OF FIDUCIARY DUTY –  

IMPROVEMENTS TO MILLER RESIDENCE AT ROAD DISTRICT EXPENSE 
 

105.  Paragraphs 1- 8 are incorporated in this Count V as if fully restated herein. 

106.   BOB was an agent of the Road District at all times relevant to this complaint.  

107.  On or about January 28, 2016, Robert Miller caused to be acquired with road 

district funds Blink cameras and had said cameras installed in his personal residence located at 

1415 Main Street, Cary, Illinois. 

108.  The Cameras themselves had a cost of $299 to the Road District.  

109. Despite demand to return said Blink Cameras, Defendants Bob and Anna May 

have retained the Cameras.   

110.  The road District has no ownership in any improved property or structures. Upon 

information and belief Defendants BOB and ANNA MAY caused to be expended from Road 

District funds the sum of $4,090 from Martenson Decorating on property not belonging to the 

Road District in the period of time between June 2013 and December 2016. 
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111.  The breach of BOB and ANNA MAY’s fiduciary duty to the Road District arose 

when BOB and ANNA MAY used Road District funds for improvements to their personal 

residence with the installation of the cameras and expended Road District funds on decorating 

services when the Road District owns no property for which decorating services would have 

been lawful. 

112.   BOB and ANNA MAY have not returned the Blink Cameras to the Road District 

despite demand. 

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) enter judgment against Robert Miller and Anna May Miller in an amount to be 

determined at trial for the amount of Road District funds expended to improve the Defendants 

residence or others property in favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

COUNT VI - BREACH OF FIDUCIARY DUTY – 
USE OF ROAD DISTRICT FUNDS TO IMPROVE OTHER NON-ROAD DISTRICT 

PROPERTY 
 

113.  Paragraphs 1- 8 are incorporated in this Count VI as if fully restated herein. 

114.   BOB was an agent of the Road District at all times relevant to this complaint.  

115.  On or about June 12, 2013, and 9/10/2014 BOB caused to be expended with Road 

District funds repairs to property not owned by the Road District to Behm Paving totaling 

$13,644.40. The Road District owns no improved property (real estate with buildings upon it). 

116.   Between 10/12/2014 and 5/17/2017 BOB caused Road District funds in the 

amount of 13,644.40 to be used to pay Birch for installation of communications equipment on 

property not owned by the Road District.   
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117.  The breach of BOB fiduciary duty to the Road District arose when BOB used 

Road District funds for improvements to property not owned by the Road District. 

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) enter judgment against Robert Miller in an amount to be determined at trial for the 

value of the funds for improvements to property not owned by the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

COUNT VII 
CONVERSION  

 
118.  Paragraphs 1- 8 are incorporated in this Count VII as if fully restated herein. 

119.  Robert Miller was elected Highway Commissioner in 1993 or thereabouts. 

120.   Between 1993 and 2017 Robert Miller prepared an annual report setting forth all 

of the liabilities of the Road District.  In each and every one of those annual reports Robert 

Miller swore under oath that there were no liabilities of the Road District related to un-paid sick 

time.  There was no mention of any liability of the Road District owed to Robert Miller. 

121.   The financial audits commencing in 1994 and continuing to 2016 did not reflect 

any liability of the Road District associated with any claim of Robert Miller to any amounts 

including unpaid sick time. 

122.   In April 2017, Robert Miller caused Road District funds to be paid directly to him 

under a claim that he was entitled to unpaid sick time. 

123.    On or about January 16, 2018, Robert Miller, via his counsel articulated that he 

was not entitled to payment of the $47,381.84 payment by the Road District and that it was an 

error in which he actually had a claim against Algonquin Township general town fund. See 

paragraph 2 of Miller’s Motion to Correct Record filed in this case on 1/16/18.   
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 124.  By way of the admission of Robert Miller in his 1/16/2018 filing, The Road 

District is entitled to the return of the $47,381.84 payment Miller contends was paid to him in 

error.  

125.  Plaintiffs made demand upon Robert Miller to return the $47,381.84 payment 

(which Robert Miller acknowledges was in error).   

126. The Road District has a right in the property being the $47,381.84 erroneously 

paid to Robert Miller.   

127.  The Road District has a right to the immediate absolute and unconditional 

possession of the $47,381.84.  

128.  Plaintiffs made demand upon Defendants Robert Miller and Anna May Miller to 

return to the Road District all of the property shown in Exhibit N. The Road District has a right 

in the property depicted in Exhibit N.    

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) Enter judgment against Robert Miller in an amount to be determined at trial in 

excess of $47,381.84 in favor of the Road District; 

B) Pre judgment interest on the $47,381.84 at the statutory rate of interest, in 

favor of the Road District;  

C) An order commanding Robert and Anna May Miller to return to the Road 

District all of the assets in their possession thereof to the Road District, or the 

value of the assets misappropriated by Defendants as this Court determines; 

and 

D) For such other and further relief as this Court deems just and equitable. 
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COUNT VIII 
CONSTRUCTIVE FRAUD 

 
128.  Paragraphs 1- 8 are incorporated in this Count VII as if fully restated herein. Counts I-VI 

(Breaches of Fiduciary Duty) are also fully restated in this Court VIII. 

129.  Robert Miller was elected Highway Commissioner in 1993 or thereabouts. 

 Between 1994 and 2017 Each Year BOB prepared a sworn annual report setting forth all 

of the liabilities of the Road District.  In each and every one of those annual reports BOB swore 

under oath that there were no liabilities of the Road District.  No entry in each of the annual 

reports signed by Robert Miller referenced any liability owed to BOB much less for unused Sick 

time.   A fiduciary relationship existed between Robert Miller and the Road District. 

130.   The financial audit reports commencing in 1994 and continuing to 2016 did not 

reflect any liability of the Road District associated with any claim of Robert Miller to unpaid sick 

time. 

131.   In April 2017, Robert Miller caused Road District funds to be paid directly to him 

under a claim that he was entitled to unpaid sick time and personally signed the warrant to allow 

payment of Road District Funds to be made to him. 

132.    Within the pleadings of this Case, Robert Miller acknowledged that he was not 

due any funds from the Road District for his unpaid sick leave and that there was an error in the 

payment by the Road District to Robert Miller in the amount of $47,381.84 

133.  Plaintiffs made demand upon Robert Miller to return the payment.   

134. The Road District has a right in the property being the $47,381.84 erroneously 

paid to Robert Miller.   
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135 Robert Miller accepted the fruit of the constructive fraud by continuing to retain 

the money he acknowledges was paid to him in error.   

136.  BOB was aware of the breach of his fiduciary duty at the time he accepted the 

$47,381.84 payment.  On or about March 31,2017 BOB swore under oath that the Road District 

had no liabilities at all.  Any liability if actually owed would have had to been listed on the 

annual report naming the person that is owed the money by name.  See 605 ILCS 5/6-201.15 

WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) Enter judgment against Robert Miller in an amount to be determined at trial for the 

value of the cellular telephones given away by Robert Miller in favor of the Road District. 

B) For such other and further relief as this Court deems just and equitable. 

 
COUNT IX 

ACCOUNTING AND INJUNCTIVE RELIEF 
 

 137.  Plaintiffs restate and re-allege the allegations of Counts I-V sounding in a breach 

of fiduciary duty in this count. 

 138.   In furtherance of his statutory duties, GASSER seeks to account for the assets of 

the Road District. 

 139.  Both Gasser and the Road District have a need for discovery not only as it relates 

to the breach of fiduciary duty referenced in Counts I-V, but also as it relates to the 

misappropriation of funds and bid rigging that plaintiffs believe occurred with respect to a Street 

Sweeper acquisition. In particular: 

a.  On 3/15/2017 Kevin Watts of RNow solicited Bob Miller for a Street 
sweeper providing a brochure.  
 
b.  On 3/20/2017 Richard Bakken of Standard Equipment delivered specs to 
Bob Miller on an Elgin Crosswind Machine.  
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c.  On 4/04/2017 Richard Bakken revises the Specs and delivers the revised 
specifications to Bob Miller at Bob’s direction.  
 
d.  On 4/07/2017 Bob Miller orders for publication in the Northwest 
Herald/Shaw Media an advertisement to appear on 4/10/2017. 
 
e.  On 4/10/2017 Northwest Herald Publishes Notice of Invitation for Bids 
using the language from the Richard Bakken list. 
 
f. On 4/10/2017 Richard Bakken delivers to Bob Miller another revised spec 
sheet that is thereafter used as the official bid package spec sheet. 
 
g.  On 4/17/2017 Richard Bakken seeks an “Official Bid Package” and the 
Official Bid Package is delivered to him using his exact same document as what 
Richard Bakken prepared at Bob Miller’s direction – all the way down to the font 
used. 
 
h. On 4/26/2017 Richard Bakken sent an e-mail to Bob Miller with his 
“official bid” signed and indicating that he will bring an original bid sheet to the 
meeting for opening the bids later that evening. 
 
i. On 4/26/2017 the bids were purportedly opened, with the following bids: 
 
Wm Nobbe Co. Regenerative Sweeper                   $253,700.00 
Standard Equipment, Elgin Sweeper                       $307,719.25   
(Richard Bakken’s Company) 
RNOW, Schwartz                                                    $267,622.00 
 

 140.  As opposed to accepting the low bidder, Bob Miller accepted the high bidder under 

the pretense that the Standard Equipment machine satisfied all of the specifications when in fact 

it did not. 

 141. The Road District seeks to account and recover from Defendant Bob unlawful 

payments made by the Road District while Miller was the Highway Commissioner.  Only an 

accounting will allow sufficient discovery to ascertain if additional breaches of fiduciary duties 

exist.  There is no known identity of the person that ultimately used the gift cards acquired by 

Robert Miller.  It is unknown how many total gift cards were purchased.  
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 142.  Article VIII, section l(a), of the Illinois Constitution, provides that "Public funds, 

property or credit shall be used only for public purposes." See People v Howard, 888 N.E.2d 85, 

228 Il1.2d 428 (2008). 

 143.  Payment of government money for admission to Disneyland serves absolutely no 

legitimate lawful public purpose in connection with the function of Road District. 

 144.  Payment of government money for purchases of cashmere sweaters serves 

absolutely no legitimate lawful public purpose in connection with the function of Road District. 

 145.  Use of purportedly private e-mail to conduct the business of Algonquin Township 

serves absolutely no legitimate purpose and only serves to prevent the public from having access 

to records that are clearly within the realm of public inquiry. 

 146.  It is the duty of all persons working in government to preserve records of the 

public body.  Robert Miller breached this duty in deleting records and there is a need to 

discovery what records were destroyed by Robert Miller. 

 147.  Gasser is further responsible for accounting for all of the assets of the office of the 

Highway Commissioner and the Road District. Obtaining records related to the use of Road 

District money will allow Gasser to account for all assets of the Road District. 

Authorization and Instigation:  The aforementioned breach of the public bust has occurred 

with and at the authorization, sanction, advice, encouragement, and/or instigation of MILLER.  

At present, it is unknown to what extent the conduct referenced herein has taken place.  

Moreover, the authenticity of the documents delivered is currently being examined. 

 148. Damages, Irreparable Injury and Need for Equitable Relief: If Defendants, 

LUKASIK, ANNA MAY AND MILLER, and their agents and employees are not restrained 

from destroying any records related to the Algonquin Township Road District, there is no 
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adequate remedy at law and the Road District and Gasser, will suffer irreparable harm. Gasser 

and Road District will suffer additional irreparable harm in that Gasser will be deprived of the 

very protections afforded under state law for the delivery of records and assets associated with 

his office.  The road district and the people risk the further loss of public records. 

 149.  Injunction is in the Public Interest: An injunction is in the public interest 

because Defendants, LUKASIK, ANNA MAY AND MILLER, have a public duty to preserve 

the records that they either have had control over or continue to have control over.  If they are 

not so enjoined, the destruction of public records would undermine the rule of law and create a 

threat to the enforcement of the right of the People to open and honest government. 

 150.  No Adequate Remedy at Law:  Plaintiffs have no adequate remedy at law.  

Although there are laws to prevent the destruction of public records, Plaitniffs cannot without the 

intervention of the Court protect and preserve the government records and the dispute cannot be 

remedied solely by remedies at law. Further, in the event further government records are either 

destroyed or concealed, Gasser and the Road District will not be able to ensure the integrity of 

the records of the Road District. Granting the relief requested herein serves to aid the protections 

afforded to Plaintiffs.  Moreover there is litigation pending with the Operating engineers in 

which the Road district needs access to the records of the road district to which LUKASIK 

retains as if they cannot be used or viewed by any but herself.  The road District has also been 

sued by the Edgar County Watch Dogs for failing to comply with FOIA requests and access to 

the Road District records will be necessary to defend that lawsuit. 
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 151.  Balancing of the Rights, Interests and Injuries: The balancing of the interests 

of the parties is entirely in favor of Plaintiffs. This is because the activities which the Plaintiffs  

seek to restrain are unlawful acts to begin with, and the denial of injunctive relief would serve to 

require Gasser and the People to suffer additional injury. In fact, Defendants, LUKASIK ANNA 

MAY AND MILLER, will suffer no injury if restrained from destroying government records 

because none of the defendants possess the right to destroy government records. 

 152  Prior Application: Prior to the filing of this action, there has been no prior 

application for injunctive relief to this Court or any other court for or in connection with the 

violations set forth herein. 

 153.  Illinois law governing townships provides that upon the change of office, the prior 

office holder shall deliver to the newly elected officer all of the records of office. In particular, 

60 ILCS 1155-55 provides: 

It is the duty of every person going out of office, whenever required 
under Section 55-45 or 55-50, to deliver up, on oath, all the records, 
books, and papers in his or her possession or in his or her control 
belonging to that office. The oath may be administered by the officer 
to whom the delivery is to be made. It shall also be the duty of every 
supervisor and commissioner of highways going out of office, at the 
same time, to pay over to his or her successor the balance of moneys 
remaining in his or her hands as ascertained by the trustees of 
township accounts. 

 
 
 154.  The Local Records Act also provides for the preservation of records. 

All public records made or received by, or under the authority of, or 
coming into the custody, control or possession of any officer or  
agency shall not be mutilated, destroyed, transferred, removed or 
otherwise damaged or disposed of, in whole or in part, except as 
provided by law. Any person who knowingly, without lawful 
authority and with the intent to defraud any party, public officer, or 
entity, alters, destroys, defaces, removes, or conceals any public 
record commits a Class 4 felony. 50 ILCS §205/4; see also id. 
§205/7. (Except as otherwise provided by law, no public record shall 
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be disposed of by any officer or agency unless the written approval 
of the appropriate Local Records Commission is first obtained.") 

 
 155.  The Local Records Act defines "public record" as, inter alia, "any ...  digitized 

electronic material ...  regardless of physical form or characteristics, made, produced, executed or 

received by any agency or officer pursuant to law or in connection with the transaction of public 

business and preserved or appropriate for preservation by such agency or officer, or any 

successor thereof, as evidence of the organization, function, policies, decisions, procedures, or 

other activities thereof, or because of the informational data contained therein." Id. §205/3. 

 156.  The Illinois State Archivist's for Local Government Agencies? Further explains 

that an email or instant message may be a public record under the Local Records Act depending 

on the information contained?  therein; If the information in the definition above of a public 

record as described in the Local Records Act, then the information is subject to the provisions of 

the Act regardless of the media the data is maintained the messages have a bearing on actions or 

decisions taken or not taken, then they would be classified as a public record under the Local 

Records Act.  See Jesse White, Ill. Secretary of State, Ill. State Archives: FAQs for Local 

Government Agencies. 

 157.  E-mails and text messages sent or received on the "personal" telephone or email 

accounts that pertain to public business and reflect the policies and decisions, and other 

information concerning Robert or Anna May Miller's official activities, would be appropriate for 

preservation, and are public records within the meaning of the Local Records Act. No measures 

have been taken to preserve these e-mail records, and, upon information and belief, many of 

MILLER's and ANNA MAY's e-mails have not been preserved 

 WHEREFORE, Plaintiffs pray that this Honorable Court grant the following relief: 
 

A) Grant an accounting to allow the Plaintiff to account for all of the records 
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and assets of the Road District. 

B) Order Defendants Robert Miller and Anna May Miller to turn over the emails 

contained on each of their email accounts used while employed by the Algonquin 

Township to Plaintiff and to the clerk of Algonquin Township. 

C) Issue an injunction preventing the destruction of records of the Road District. 

D) Order the Algonquin Township Clerk to allow Andrew Gasser access to the Records 

of the Road District in furtherance of this accounting action. 

E)  For such other and further relief as this Court deems just and equitable. 

      Respectfully submitted, 
 
       
      By:       /s/Robert T. Hanlon 

Robert T. Hanlon, One of Plaintiffs’ 
Attorneys 

 
 
Robert T. Hanlon, ARDC #6286331 
LAW OFFICES OF ROBERT T. HANLON 
  & ASSOCIATES, P.C. 
131 East Calhoun Street 
Woodstock, IL  60098  
(815) 206-2200 
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2. First, Defendant alleged that the sick pay raised in Plaintiffs Response was paid from the 

general town fund. Defendant should have alleged that the sick pay owed Defendant was a 

liability ofthe general town and erroneously paid through the road and bridge fund at the time of 

payment, for sick days earned when MILLER was not an elected official, but was an employee. 

3. Defendant also alleged in his Reply Brief that he had filed in April of2017 the Annual 

Report and Inventory, more than 30 days before the annual town meeting. MILLER, in fact, 

filed the Annual Report and Inventory within the 30-day period before the annual town meeting, 

as required by statute. 

WHEREFORE your Defendant, ROBERT MILLER prays this Honorable Court correct 

the record accordingly. 

THE GOOCH FIRM 
209 S. Main Street 
Wauconda, IL 60084 
847-526-0110 
gooch@goochfirm.com 
office@goochfinn.com 
ARDC No.: 3123355 

Respectfully submitted by, 

THE GOOCH FIRM, on behalf of ROBERT 
MILLER, Defendant, 

Thomas W. Gooch, III 
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