
Oct 24, 2018 

 

Please consider this an allegation of violations of the School Code and the Public Officer Prohibited 
Activities Act by Karen Johnston. 

Allegation: 

Karen Johnston, while in the elected position of School Board member, participated in the application 
for, and the making and letting of a contract for employment by participating in the application and 
interviewing process while still serving as a board member. 

Incidentally, the interview committee members were all employees of the school district in which she 
was a sitting board member of. 

At the time of her application and subsequent interview, she had an interest in the contract for 
employment and that interest had the potential for influencing the hiring decision of the employees 
making up the interview committee. She could have been called upon to act or vote at anytime prior to 
her resignation. 

Section 3(a) of the Public Officer Prohibited Activities Act is the more restrictive statute and carries the 
language of prohibition of making application for, and the making or letting for the performance of work 
or contract. 

Therefore, in my opinion, her employment is void, her employment contract is void, and she should be 
subjected to the penalties described in Section 10.9(g) of the School Code and Section 4 of the Public 
Officer Prohibited Activities Act. 

Had she resigned prior to submitting her application, and sitting for the interview, this, in my opinion, 
would not have violated any provisions of the above laws.  

Timeline: 

For the approximately 11 ½ years prior, Karen Johnston was a member of the Board of Education of 
Kankakee School District 111. 

September 14, 2018, the newly created position of Transportation Director was posted. See Exhibit A. 

September 19, 2018, Karen Johnson submitted her application for the Transportation Director position. 
See Exhibit B. 

September 25, 2018, Interviews for the position of Transportation Director were conducted. Interview 
Committee consisted of current School District employees. See Exhibit C. 

September 30, 2018, Karen Johnston submitted her emailed resignation from the Board of Education. 
See Exhibit D. 

October 3, 2018, Karen Johnston was hired as Transportation Director with a salary of $55,000 per year. 

 



 

 

 

Applicable Statutes: 

Illinois School Code (105 ILCS 5) 

 

Sec. 10-9. Interest of board member in contracts.  
    (a) No school board member shall be interested, directly 
or indirectly, in his own name or in the name of any other 
person, association, trust or corporation, in any contract, 
work or business of the district or in the sale of any 
article, whenever the expense, price or consideration of the 
contract, work, business or sale is paid either from the 
treasury or by any assessment levied by any statute or 
ordinance. A school board member shall not be deemed 
interested if the board member is an employee of a business 
that is involved in the transaction of business with the 
school district, provided that the board member has no 
financial interests other than as an employee. No school board 
member shall be interested, directly or indirectly, in the 
purchase of any property which (1) belongs to the district, or 
(2) is sold for taxes or assessments, or (3) is sold by virtue 
of legal process at the suit of the district.  
    (b) However, any board member may provide materials, 
merchandise, property, services or labor, if:  
        A. the contract is with a person, firm, partnership, 

     
association, corporation or cooperative association in 
which the board member has less than a 7 1/2% share in the 
ownership; and 

 

        B. such interested board member publicly discloses 

     
the nature and extent of his interest prior to or during 
deliberations concerning the proposed award of the 
contract; and 

 

        C. such interested board member abstains from voting 

     
on the award of the contract, though he shall be 
considered present for the purposes of establishing a 
quorum; and 

 

        D. such contract is approved by a majority vote of 
     those board members presently holding office; and 
 

        E. the contract is awarded after sealed bids to the 

     
lowest responsible bidder if the amount of the contract 
exceeds $1500, or awarded without bidding if the amount of 
the contract is less than $1500; and 

 

        F. the award of the contract would not cause the 

     
aggregate amount of all such contracts so awarded to the 
same person, firm, association, partnership, corporation 
or cooperative association in the same fiscal year to 
exceed $25,000. 

 

    (c) In addition to the above exemption, any board member 
may provide materials, merchandise, property, services or 



labor if:  
        A. the award of the contract is approved by a 
     majority vote of the board provided that any such interested member shall abstain from voting; and 
 

        B. the amount of the contract does not exceed $1,000; 
     and 
 

        C. the award of the contract would not cause the 

     

aggregate amount of all such contracts so awarded to the 
same person, firm, association, partnership, corporation, 
or cooperative association in the same fiscal year to 
exceed $2,000, except with respect to a board member of a 
school district in which the materials, merchandise, 
property, services, or labor to be provided under the 
contract are not available from any other person, firm, 
association, partnership, corporation, or cooperative 
association in the district, in which event the award of 
the contract shall not cause the aggregate amount of all 
contracts so awarded to that same person, firm, 
association, partnership, or cooperative association in 
the same fiscal year to exceed $5,000; and 

 

        D. such interested member publicly discloses the 

     
nature and extent of his interest prior to or during 
deliberations concerning the proposed award of the 
contract; and 

 

        E. such interested member abstains from voting on the 
     award of the contract, though he shall be considered present for the purposes of establishing a quorum. 
 

    (d) In addition to exemptions otherwise authorized by this 
Section, any board member may purchase for use as the board 
member's primary place of residence a house constructed by the 
district's vocational education students on the same basis 
that any other person would be entitled to purchase the 
property. The sale of the house by the district must comply 
with the requirements set forth in Section 5-22 of The School 
Code.  
    (e) A contract for the procurement of public utility 
services by a district with a public utility company is not 
barred by this Section by one or more members of the board 
being an officer or employee of the public utility company or 
holding an ownership interest of no more than 7 1/2% in the 
public utility company, or holding an ownership interest of 
any size if the school district has a population of less than 
7,500 and the public utility's rates are approved by the 
Illinois Commerce Commission. An elected or appointed member 
of the board having such an interest shall be deemed not to 
have a prohibited interest under this Section.  
    (f) Nothing contained in this Section, including the 
restrictions set forth in subsections (b), (c), (d) and (e), 
shall preclude a contract of deposit of monies, loans or other 
financial services by a school district with a local bank or 
local savings and loan association, regardless of whether a 
member or members of the governing body of the school district 
are interested in such bank or savings and loan association as 
an officer or employee or as a holder of less than 7 1/2% of 
the total ownership interest. A member or members holding such 
an interest in such a contract shall not be deemed to be 
holding a prohibited interest for purposes of this Act. Such 



interested member or members of the governing body must 
publicly state the nature and extent of their interest during 
deliberations concerning the proposed award of such a 
contract, but shall not participate in any further 
deliberations concerning the proposed award. Such interested 
member or members shall not vote on such a proposed award. Any 
member or members abstaining from participation in 
deliberations and voting under this Section may be considered 
present for purposes of establishing a quorum. Award of such a 
contract shall require approval by a majority vote of those 
members presently holding office. Consideration and award of 
any such contract in which a member or members are interested 
may only be made at a regularly scheduled public meeting of 
the governing body of the school district.  
    (g) Any school board member who violates this Section is 
guilty of a Class 4 felony and in addition thereto any office 
held by such person so convicted shall become vacant and shall 
be so declared as part of the judgment of the court.  
(Source: P.A. 96-998, eff. 7-2-10.) 

 

 

Public Officer Prohibited Activities Act (50 ILCS 105) 

(50 ILCS 105/3) (from Ch. 102, par. 3)  
    Sec. 3. Prohibited interest in contracts.  
    (a) No person holding any office, either by election or 
appointment under the laws or Constitution of this State, may 
be in any manner financially interested directly in his own 
name or indirectly in the name of any other person, 
association, trust, or corporation, in any contract or the 
performance of any work in the making or letting of which such 
officer may be called upon to act or vote. No such officer may 
represent, either as agent or otherwise, any person, 
association, trust, or corporation, with respect to any 
application or bid for any contract or work in regard to which 
such officer may be called upon to vote. Nor may any such 
officer take or receive, or offer to take or receive, either 
directly or indirectly, any money or other thing of value as a 
gift or bribe or means of influencing his vote or action in 
his official character. Any contract made and procured in 
violation hereof is void. This Section shall not apply to any 
person serving on an advisory panel or commission, to any 
director serving on a hospital district board as provided 
under subsection (a-5) of Section 13 of the Hospital District 
Law, or to any person serving as both a contractual employee 
and as a member of a public hospital board as provided under 
Article 11 of the Illinois Municipal Code in a municipality 
with a population between 13,000 and 16,000 that is located in 
a county with a population between 50,000 and 70,000.  
    (b) However, any elected or appointed member of the 
governing body may provide materials, merchandise, property, 
services, or labor, subject to the following provisions under 
either paragraph (1) or (2):  



        (1) If:  
            A. the contract is with a person, firm, 

         
partnership, association, corporation, or cooperative 
association in which such interested member of the 
governing body of the municipality has less than a 7 
1/2% share in the ownership; and 

 

            B. such interested member publicly discloses the 

         
nature and extent of his interest prior to or during 
deliberations concerning the proposed award of the 
contract; and 

 

            C. such interested member abstains from voting on 

         
the award of the contract, though he shall be 
considered present for the purposes of establishing a 
quorum; and 

 

            D. such contract is approved by a majority vote 
         of those members presently holding office; and 
 

            E. the contract is awarded after sealed bids to 

         
the lowest responsible bidder if the amount of the 
contract exceeds $1500, or awarded without bidding if 
the amount of the contract is less than $1500; and 

 

            F. the award of the contract would not cause the 

         
aggregate amount of all such contracts so awarded to 
the same person, firm, association, partnership, 
corporation, or cooperative association in the same 
fiscal year to exceed $25,000. 

 

        (2) If:  
            A. the award of the contract is approved by a 

         
majority vote of the governing body of the 
municipality provided that any such interested member 
shall abstain from voting; and 

 

            B. the amount of the contract does not exceed 
         $2,000; and 
 

            C. the award of the contract would not cause the 

         
aggregate amount of all such contracts so awarded to 
the same person, firm, association, partnership, 
corporation, or cooperative association in the same 
fiscal year to exceed $4,000; and 

 

            D. such interested member publicly discloses the 

         
nature and extent of his interest prior to or during 
deliberations concerning the proposed award of the 
contract; and 

 

            E. such interested member abstains from voting on 

         
the award of the contract, though he shall be 
considered present for the purposes of establishing a 
quorum. 

 

    (b-5) In addition to the above exemptions, any elected or 
appointed member of the governing body may provide materials, 
merchandise, property, services, or labor if:  
        A. the contract is with a person, firm, partnership, 

     
association, corporation, or cooperative association in 
which the interested member of the governing body of the 
municipality, advisory panel, or commission has less than 
a 1% share in the ownership; and 

 

        B. the award of the contract is approved by a 

     
majority vote of the governing body of the municipality 
provided that any such interested member shall abstain 
from voting; and 

 



C. such interested member publicly discloses the

     
nature and extent of his interest before or during 
deliberations concerning the proposed award of the 
contract; and 

D. such interested member abstains from voting on the

     award of the contract, though he shall be considered present for the purposes of establishing a quorum. 
(c) A contract for the procurement of public utility

services by a public entity with a public utility company is 
not barred by this Section by one or more members of the 
governing body of the public entity being an officer or 
employee of the public utility company or holding an ownership 
interest of no more than 7 1/2% in the public utility company, 
or holding an ownership interest of any size if the public 
entity is a municipality with a population of less than 7,500 
and the public utility's rates are approved by the Illinois 
Commerce Commission. An elected or appointed member of the 
governing body of the public entity having such an interest 
shall be deemed not to have a prohibited interest under this 
Section.  

(d) Notwithstanding any other provision of this Section or
any other law to the contrary, until January 1, 1994, a member 
of the city council of a municipality with a population under 
20,000 may purchase real estate from the municipality, at a 
price of not less than 100% of the value of the real estate as 
determined by a written MAI certified appraisal or by a 
written certified appraisal of a State certified or licensed 
real estate appraiser, if the purchase is approved by a 
unanimous vote of the city council members then holding office 
(except for the member desiring to purchase the real estate, 
who shall not vote on the question).  

(e) For the purposes of this Section only, a municipal
officer shall not be deemed interested if the officer is an 
employee of a company or owns or holds an interest of 1% or 
less in the municipal officer's individual name in a company, 
or both, that company is involved in the transaction of 
business with the municipality, and that company's stock is 
traded on a nationally recognized securities market, provided 
the interested member: (i) publicly discloses the fact that he 
or she is an employee or holds an interest of 1% or less in a 
company before deliberation of the proposed award of the 
contract; (ii) refrains from evaluating, recommending, 
approving, deliberating, or otherwise participating in 
negotiation, approval, or both, of the contract, work, or 
business; (iii) abstains from voting on the award of the 
contract though he or she shall be considered present for 
purposes of establishing a quorum; and (iv) the contract is 
approved by a majority vote of those members currently holding 
office.  
    A municipal officer shall not be deemed interested if the 
officer owns or holds an interest of 1% or less, not in the 
officer's individual name but through a mutual fund or 
exchange-traded fund, in a company, that company is involved 
in the transaction of business with the municipality, and that 
company's stock is traded on a nationally recognized 
securities market.  

(f) Under either of the following circumstances, a



municipal or county officer may hold a position on the board 
of a not-for-profit corporation that is interested in a 
contract, work, or business of the municipality or county:  
        (1) If the municipal or county officer is appointed 

     

by the governing body of the municipality or county to 
represent the interests of the municipality or county on a 
not-for-profit corporation's board, then the municipal or 
county officer may actively vote on matters involving 
either that board or the municipality or county, at any 
time, so long as the membership on the not-for-profit 
board is not a paid position, except that the municipal or 
county officer may be reimbursed by the not-for-profit 
board for expenses incurred as the result of membership on 
the not-for-profit board. 

 

        (2) If the municipal or county officer is not 

     

appointed to the governing body of a not-for-profit 
corporation by the governing body of the municipality or 
county, then the municipal or county officer may continue 
to serve; however, the municipal or county officer shall 
abstain from voting on any proposition before the 
municipal or county governing body directly involving the 
not-for-profit corporation and, for those matters, shall 
not be counted as present for the purposes of a quorum of 
the municipal or county governing body. 

 

(Source: P.A. 100-201, eff. 8-18-17.) 
 

Sec. 4. Any alderman, member of a board of trustees, supervisor or county 
commissioner, or other person holding any office, either by election or 
appointment under the laws or constitution of this state, who violates any 
provision of the preceding sections, is guilty of a Class 4 felony and in 
addition thereto, any office or official position held by any person so 
convicted shall become vacant, and shall be so declared as part of the 
judgment of court. This Section does not apply to a violation of subsection 
(b) of Section 2a.  
(Source: P.A. 100-868, eff. 1-1-19.) 

 

Applicable Case Law (this is one of them and there are many more): 

People v. Savaiano, 359 NE 2d 475 - Ill: Supreme Court 1976 

“To claim that appellant's violation of the law does not occur until a contract has been 
entered into would emaciate the statute and vitiate its legislative purpose. The law would no 
longer effectively deter a self-dealing official, in the capacity of his position, from engaging 
in negotiations with other parties for the purpose of purchasing property in which he also 
had a personal interest. This would permit that official to sell his interest at a 
time 15*15 when the making of the contract had advanced to a point where it assuredly 
would be executed.” 

“The State observes that the statutory language was "purposefully broad and inclusive." It 
not only forbids an official from having a private interest in situations in which a binding 
contract exists but also from allowing himself to be placed in a situation where he may be 

https://scholar.google.com/scholar_case?case=358257067527453621&q=school+board+member+prohibited+interest+in+contract&hl=en&as_sdt=4,14
https://scholar.google.com/scholar_case?case=358257067527453621&q=school+board+member+prohibited+interest+in+contract&hl=en&as_sdt=4,14#p15
https://scholar.google.com/scholar_case?case=358257067527453621&q=school+board+member+prohibited+interest+in+contract&hl=en&as_sdt=4,14#p15


called upon to act or vote in the making of a contract in which he has an interest. The evil 
exists because the official is able to influence the process of forming a contract. 

We find that the purpose and terms of the statute are to deter this conduct. Obviously, the 
mere fact that a governmental body may be interested in acquiring property in which a 
public official has a personal interest does not, by itself, invoke the sanctions of the statute. 
However, if the interest of the governmental body intensifies to the extent that serious 
negotiations and discussions regarding the property ensue and that public official has an 
opportunity to influence the negotiations in any way, the statute is violated. 

The statute is unique because only public officials can violate its provisions. These officials 
are held in public trust and owe a fiduciary duty to the people they represent. (See City of 
Chicago ex rel. Cohen v. Keane, 64 Ill.2d 559, 565.) The high standard of conduct 
demanded of public officers, coupled with the broad sweeping language of the statute, 
permits no other interpretation as to its intent and meaning.” 

("[t]he evil exists because the official is able to influence the process of forming a contract" 

https://scholar.google.com/scholar_case?case=3406603527324216572&q=school+board+member+prohibited+interest+in+contract&hl=en&as_sdt=4,14
https://scholar.google.com/scholar_case?case=3406603527324216572&q=school+board+member+prohibited+interest+in+contract&hl=en&as_sdt=4,14
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