
IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT 
MCHENRY COUNTY ILLINOIS 

ANDREW GASSER, ALGONQUIN 
TOWNSHIP ROAD COMMISSIONER 

Plaintiff, 
v. 

KAREN LUKASIK, 
INDIVIDUALLY AND IN HER 
CAP A CITY AS ALGONQUIN 
TOWNSHIP CLERK, ANNA MAY 
MILLER AND ROBERT MILLER, 

Defendants, 
KAREN LUKASIK, 

CROSS- Plaintiff, 
v 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

CHARLES A. LUTZOW JR., ) 
Cross- Defendant, ) 

ANDREW GASSER, ) 
Counter-Defendant. ) 

CASE NO. 17 CH 435 

NOTICE OF FILING 

TO: Jacob D. Caudill, David W. McArdle, Thomas Gooch, III 
Gauthier & Gooch Zukowski, Rogers, Flood & McArdle 

50 Virginia Street 
Crystal Lake, Illinois 60014 

Richard Kelly 
10008 Main St 
Hebron, IL 60034-0428 

209 South Main Street 
Wauconda, Illinois 60084 

Anna May Miller 
1415 East Main Street 
Cary, Illinois 60013 

Please take Note that on this 15th day of June 2017, I filed with the Clerk of the Circuit Comt 
of McHenry County the attached FIRST AMENDED COMPLAINT FOR AN ACCOUNTING 
AS WELL AS FOR INJUNCTIVE RELIEF. 

ANDREW GASSER, ALGONQUIN TOWNSHIP 
IDGHW A Y COMMISSIONER 

obett T. Hanlon, One of Plaintiffs Attorneys 



PROOF OF SERVICE 
I, Robert T. Hanlon, an attorney, on oath, state that I served a copy of Plaintiffs FIRST 

AMENDED COMPLAINT FOR AN ACCOUNTING AS WELL AS FOR INJUNCTIVE 
RELIEF, referenced above, upon the above referenced attorneys at their respective addresses, by 
depositing same in the U.S. Mail with postage prepaid in Woodstock, Illinois, on this 15th day of June, 
2017. And by sending via e-mail to each counsel named above at the e-mail address shown below. 

I 
Law Offices ofRobe1t T. Hanlon & Assoc., P.C. · 
131 East Calhoun Street 
Woodstock, IL 60098 
(815) 206-2200; 

E-mail Addresses used for Notice. 

jcaudill@zrfmlaw.com 
dmcardle@zrfmlaw.com 
mgummerson@zrfmlaw.com 
tgooch@gauthierandgooch.com 
jpkelly@mkm-law.com 
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CASE NO. 17 CH 435 

FIRST AMENDED COMPLAINT 
FOR AN ACCOUNTING AS WELL AS FOR 

INJUNCTIVE RELIEF 

NOW COMES Plaintiff, ANDREW GASSER, Algonquin Township Road 

Commissioner, with his First Amended Complaint seeking injunctive relief against Defendants, 

KAREN LUKASIK, INDIVIDUALLY AND IN HER CAPACITY AS ALGONQUIN 

TOWNSHIP CLERK, ANNA MAY MILLER AND ROBERT MILLER, states as follows: 

PARTIES VENUE AND JURISDICTION 

1. Plaintiff is a resident of McHemy County, Illinois, and is the duly elected 

Algonquin Township Road Commissioner. He brings this action in his official capacity as Road 

Commissioner as well as a citizen of the State of Illinois, County of McHemy. 

2. Defendant, KAREN LUKASIK ("LUKASIK"), resides in Algonquin Township, 



Illinois, and is the duly elected Clerk of Algonquin Township. LUKASIK is also known as 

Karen Miller Lukasik and Karen Miller. LUKASIK is a necessary party to this litigation. 

3. Defendant, ROBERT MILLER ("MILLER"), is the former Algonquin Township 

Highway Commissioner and resides at 1415 East Main Street Cary, McHemy County, Illinois. 

4. Defendant, ANNA MAY MILLER ("ANNA MAY"), was formerly employed by 

the Algonquin Township Highway Depaiiment and resides at 1415 East Main Street Cary in 

Cary, McHenry County, Illinois. 

5. This Court has jurisdiction over the disputes and controversies alleged herein under 

the Illinois Declaratory Judgment Act, 735 ILCS 5/2-701. 

RELEVANT FACTS 

6. On or about May 15, 2017, Plaintiff began reviewing physical and electronic 

records of the Algonquin Township Highway Depaiiment1
• 

7. No electronic records of the Algonquin Township HighwayDepaiiment are 

known to exist. In paiiicular, despite MILLER having served for over 20 years as the Algonquin 

Township Highway Commissioner, there is not a single e-mail in the records of the Algonquin 

Township Highway Depaiiment. Plaintiff ordered and secured bit by bit miirnr images of all 

hard drives and the computer network before accessing any computer at the Algonquin 

Township Highway Depaiiment in order to preserve the state of the records on the day he 

entered office. 

8. Plaintiff made demand upon MILLER to turn over all of the records of the 

Algonquin Township Highway Depaiiment. To date, MILLER has turned over absolutely no 

substantive records of the Algonquin Township Highway Department. 

1 The term as used herein is intended to include all entities associated with the Algonquin Township Highway 
Commissioners responsibility and serves to simplify this complaint as opposed to distinguishing between the 
highway department and the road district and the funds related thereto. 
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9. None of the computers belonging to Algonquin Township Highway Department 

contain any e-mails of either MILLER or ANNA MAY. (Investigation into the unallocated 

space continues.) 

10. No correspondences between Business Agents of the International Union of 

Operating Engineers, Local 150 AFL-CIO ("Local 150") and MILLER exist in the records of the 

Algonquin Township Highway Department. 

11. No records related to bargaining with Local 150 exist within the records of 

Algonquin Township Highway Department or that of Algonquin Township. 

12. Upon Plaintiffs taking office, Local 150 began issuing grievances related to a 

purported labor agreement. 

13. No expense records associated with MILLER's use of credit cards are contained 

in the records of the Algonquin Township Highway Department. Upon Information and Belief, 

Defendant, LUKASIK, has access to and is in control over records relating to Robert Miller's 

Credit Card Use. 

14. On or about May 30, 2017, an anonymous package arrived at Algonquin 

Township addressed to: "Highway Dept., c/o Andrew Gasser, 3702 N.W. Hwy 14, Algonquin. 

Twp., Crystal Lake, IL 60014." The return address was the Algonquin Township offices. 

Contained within the package were various records of credit card purchases on a Capital One 

credit card and an American Express Platinum Business Credit Card. Generally, the total 

balance shown on the respective cardholder statements were expensed to the Algonquin 

Township Highway Depatiment. However, numerous purchases were for women's clothing 

(including skitis, purses/handbags/tote bags, blouses and non-uniform outfits) from various 

online retailers including but not limited to Prana, Lands' End, Levenger, and Orvis. 
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15. The American Express Platinum Business Credit Card statements are addressed to 

"Algonquin Twnshp Hwy Robe1i Miller." 

16. For example, as shown in Exhibit A, there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card for the purchase of an item from 

Levenger Catalog/Webdelray BCH in the amount of$384.52, dated November 7, 2014. On the 

following page of Exhibit A is a search result dated December 9, 2014, identifying a purse with a 

price of $329.00 and the name MILLER written in by hand. Also shown in Exhibit A is a 

specific invoice matching the $3 84.52 purchase with the item number AL 13100 GPBK. This 

item number and invoice match the credit card charge of$384.52 after tax and shipping were 

added. After Plaintiff took office as the Highway Commissioner, a diligent search of the 

Premises of Algonquin Township was conducted and the item shown in Exhibit A was not in the 

township offices. The Item shown on Exhibit A was not contained in the inventory delivered by 

Miller to Plaintiff. 

17. The stack of credit card charges and invoice documents link specific charges to 

specific items of women's clothing based upon UPC codes and item numbers amongst other 

apparent irregularities. 

18. Attached hereto as Exhibit B is a copy of Credit Card Charges on the Algonquin 

Township Highway Depatiment American Express Platinum Credit Card for tickets to 

Disneyland. See Exhibit B. 

19. Attached hereto as Exhibit C is a charge to the Capital One Account for the 

purchase of two large sized clothing items, one being a long sleeve "v neck" Merino cardigan 

sweater. The second being a woman's Colorbook Merino Tu1ileneck. See Exhibit C. After 

Plaintiff took office as the Highway Commissioner, a diligent search of the Premises of 



Algonquin Township was conducted and the item shown in Exhibit C was not in the township 

offices. The Item shown on Exhibit C was not contained in the inventory delivered by Robert 

Miller to Andrew Gasser. 

20. Attached hereto as Exhibit D there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card for the purchase of women's 

clothing including a "Print Drape Ballet", "a Drop shoulder Tuck", and two more sweaters. After 

Plaintiff took office as the Highway Commissioner, a diligent search of the Premises of 

Algonquin Township was conducted and the item shown in Exhibit D was not in the township 

offices. The Item shown on Exhibit D was not contained in the inventory delivered by Robert 

Miller to Andrew Gasser. 

21. Attached hereto as Exhibit E there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card for the purchase of clothing from 

Prnna Living described as only "men's women clothing". After Plaintiff took office as the 

Highway Commissioner, a diligent search of the Premises of Algonquin Township was 

conducted and the item shown in Exhibit E was not in the township offices. The item shown on 

Exhibit E was not contained in the inventory delivered by Robert Miller to Andrew Gasser. 

22. Attached hereto as Exhibit F there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card on June 2, 2016 for the purchase of 

American Express Gift Cards at jewel totaling $210.90. After Plaintiff took office as the 

Highway Commissioner, a diligent search of the Premises of Algonquin Township was 

conducted and the item shown in Exhibit F was not in the township offices. The Item shown on 

Exhibit F was not contained in the inventory delivered by Robert Miller to Andrew Gasser. 



23. Attached hereto as Exhibit G there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card for a purchase at Hooters restaurant 

in Brookfield Wisconsin. 

24. Plaintiff is unaware of any Public Use associated with the purchases at Hooters 

Restaurant. 

25. Upon Information and belief Defendants Miller and ANNA MAY caused to be 

charged to the Algonquin Township American Express Platinum Business Credit Card $348.23 

on or about 10/21/2014 for the purchase of: A) Womens' Classic Cashmere Jacquard Cardigan 

Sweater, 2) a Women's Supima Stripe Pocket Cardigan Sweater, 3) a Women's boiled Wool 

Walker Coat. Each from Lands End. Attached hereto and incorporated herein as Exhibit His the 

Lands End invoice and images from a catalogue associated with the referenced Purchase. After 

Plaintiff took office as the Highway Commissioner, a diligent search of the Premises of 

Algonquin Township was conducted and the items shown in Exhibit H were not in the township 

offices. The items shown on Exhibit H was not contained in the inventory delivered by Robe1i 

Miller to Andrew Gasser. 

26. As shown on Exhibit I an e-mail confirmation was sent to Robert Miller for a 

Apple IPad Air 2 Smmi Case. However, the Highway Department inventory delivered by Robert 

Miller to Andrew Gasser of does not contain either an IPad Air 2 or an IPad Air 2 Sma1i Case. 

After Plaintiff took office as the Highway Commissioner, a diligent search of the Premises of 

Algonquin Township was conducted and the item shown in Exhibit I was not in the township 

offices, moreover, no I Pad Air 2 or or IPad Air 2 Smart case has been found in the premises of 

Algonquin Township after diligent search. 



27. Attached hereto as Exhibit J there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card on July 3, 2014 for the purchase of 

another Levenger bag in the amount of$21 l.44. The item shown on Exhibit J was not contained 

on the inventory of Algonquin Township Highway Department delivered by Robert Miller to 

Andrew Gasser. After Plaintiff took office as the Highway Commissioner, a diligent search of 

the Premises of Algonquin Township was conducted and the item shown in Exhibit J was not in 

the township offices. 

28. Attached hereto as Exhibit K there are records of the use of the Algonquin 

Township American Express Platinum Business Credit Card to purchase women's clothing from 

Orvis. After Plaintiff took office as the Highway Commissioner, a diligent search of the Premises 

of Algonquin Township was conducted and the item shown in Exhibit K was not in the township 

offices or premises of the township. The items shown on Exhibit K were not contained in the 

inventory delivered by Robert Miller to Andrew Gasser. 

29. Attached hereto as Exhibit Lare records of the use of the Algonquin Township 

American Express Platinum Business Credit Card to purchase airplane tickets for Rebecca Lee 

and another person with the family name Lee. Upon information and belief, the additional 

passenger shown on Exhibit Lis the granddaughter of Robert and Anna May Miller. The flight 

cost $375.00 for each passenger from Chicago to New Orleans. Plaintiff is not aware of any 

employment record identifying Rebecca Lee or her minor child as employees of Algonquin 

Township. The payment for air fare in connection with transportation of MILLER and ANNA 

MA Y's Daughter and Grandchild is of no public purpose. 

30. MILLER used an e-mail account (bobmiller@mc.net) at all times relevant to the 

operation of the Highway Department to conduct the business of the Algonquin Township 
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Highway Depaiiment. As shown in Group Exhibit M, the private e-mail account was used in 

connection with a township highway department business. See Group Exhibit M. 

31. ANNA MAY used a personal e-mail account to conduct the business of the 

Algonquin Township Highway Depaiiment. 

32. LUKASIK has miiculated that she intends to destroy various records of 

Algonquin Township, presumably including records ofMILLER's use of official credit cards for 

personal use. 

33. Upon information and belief, credit cards were used by employees of Algonquin 

Township to purchase gift cards that were in turn used to purchase personal goods umelated to 

the business of government at Algonquin Township. 

34. Upon information and belief, a scheme and miifice was utilized by employees of 

Algonquin Township to receive additional compensation beyond salaries as well as "bonuses". 

35. No person in the Algonquin Township government has the authority to authorize 

the use of public monies ·for personal use. 

36. Upon information and belief, the pattern and practice of the use of credit cards as 

described herein extends many years into the past. Documents provided in the aforementioned 

anonymous package date back to 2012 and end in December, 2016. 

3 7. Plaintiff seeks to preserve the records to ascertain if the amounts charged to the 

Algonquin Township Highway Department served any lawful purpose. 

38. Preserving the records ofMILLER's and ANNA MA Y's e-mails may aid in the 

investigation and identification of potential criminal conduct (i.e. the misuse of government 

money). 
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39. Authorization and Instigation: The aforementioned breach of the public tJust 

has occurred with and at the authorization, sanction, advice, encouragement, and/or instigation of 

MILLER. At present, it is unknown to what extent the conduct referenced herein has taken 

place. Moreover, the authenticity of the documents delivered is currently being examined. 

40. Damages, Irreparable Injury and Need for Equitable Relief: If Defendants, 

LUKASIK, ANNA MAY AND MILLER, and their agents and employees are not restrained from 

desti·oying any records related to Algonquin Township and the Algonquin Township Highway 

Department, there is no adequate remedy at law and the People of Algonquin Township, including 

Plaintiff, will suffer irreparable harm. Plaintiff and the People of Algonquin Township will suffer 

additional irreparable harm in that Plaintiff will be deprived of the very protections afforded under 

state law for the delivery of records and assets associated with his office. 

41. Injunction is in the Public Interest: An injunction is in the public interest because 

Defendants, LUKASIK, ANNA MAY AND MILLER, have a public duty to preserve the records 

that they either have had control over or continue to have control over. If they were not so enjoined, 

the destruction of public records would undermine the rule of law and create a threat to the 

enforcement of the right of the People to open government. 

42. No Adequate Remedy at Law: The named Plaintiff has no adequate remedy at 

law. Although there are laws to prevent the destruction of public records, Plaintiff cannot 

without the intervention of the co mi protect and preserve the government records and the dispute 

cannot be remedied solely by remedies at law. Further, in the event further government records 

are either destroyed or concealed, Plaintiff and the People of the State of Illinois and the People 

of the United States of America will not be able to ensure the integrity of the records of 



Algonquin Township. Granting the relief requested herein serves to aid the protections afforded 

to all of the People of the State of Illinois and the United States of America. 

43. Balancing of the Rights, Interests and Injuries: The balancing of the interests 

of the parties is entirely in favor of Plaintiff. This is because the activities which the Plaintiff 

seeks to restrain are unlawful acts to begin with, and the denial of injunctive relief would serve to 

require Plaintiff and the people of Algonquin Township to suffer additional injury. In fact, 

Defendants, LUKASIK ANNA MAY AND MILLER, will suffer no injury if restrained from 

destroying government records because Defendants do not possess the right to destroy 

government records. 

44. Prior Application: There has been no prior application for injunctive relief to 

this Comt or any other court for or in connection with the contractual violations set forth herein. 

45. Illinois law governing townships provides that upon the change of office, the prior 

office holder shall deliver to the newly elected officer all of the records of office. In pmiicular, 

60 ILCS 1/55-55 provides: 

It is the duty of every person going out of office, whenever required 
under Section 55-45 or 55-50, to deliver up, on oath, all the records, 
books, and papers in his or her possession or in his or her control 
belongillg to that office. The oath may be administered by the officer 
to whom the delivery is to be made. It shall also be the duty of every 
supervisor and commissioner of highways going out of office, at the 
same time, to pay over to his or her successor the balance of moneys 
remaining in his or her hands as asce1tained by the trustees of 
township accounts. 

46. The Local Records Act also provides for the preservation of records. 

All public records made or received by, or under the authority of, or 
coming into the custody, control or possession of any officer or agency 
shall not be mutilated, destroyed, transfened, removed or otherwise 
damaged or disposed of, in whole or in pmi, except as provided by 
law. Any person who knowingly, without lawful authority and with the 
intent to defraud any pmty, public officer, or entity, alters, destroys, 



defaces, removes, or conceals any public record commits a Class 4 
felony. 50 ILCS §205/4; see also id. §205/7. (Except as othe1wise 
provided by law, no public record shall be disposed of by any officer 
or agency unless the written approval of the appropriate Local Records 
Commission is first obtained.") 

47. The Local Records Act defines "public record" as, inter alia, "any ... 

digitized electronic material ... regardless of physical form or characteristics, made, produced, 

executed or received by any agency or officer pursuant to law or in connection with the 

transaction of public business and preserved or appropriate for preservation by such agency or 

officer, or any successor thereof, as evidence of the organization, function, policies, decisions, 

procedures, or other activities thereof, or because of the informational data contained therein." 

Id. §205/3. 

48. The Illinois State Archivist's for Local Government Agencies? Fmiher 

explains that an email or instant message may be a public record under the Local Records Act 

depending on the information contained? therein; If the information in the definition above of a 

public record as described in the Local Records Act, then the information is subject to the 

provisions of the Act regardless of the media the data is maintained the messages have a bearing 

on actions or decisions taken or not taken, then they would be classified as a public record under 

the Local Records Act. See Jesse White, Ill. Secretary of State, Ill. State Archives: FAQs for 

Local Government Agencies. 

49. E-mails and text messages sent or received on the "personal" telephone ore-

mail accounts that petiain to public business and reflect the policies and decisions, and other 

information concerning Robert or Anna May Miller's official activities, would be appropriate for 

preservation, and are public records within the meaning of the Local Records Act. No measures 



have been taken to preserve these e-mail records, and, upon information and belief, many of 

MILLER's and ANNA MA Y's e-mails have not been preserved. 

COUNT I 
ACCOUNTING 

50. Plaintiff restates and re-alleges the allegations of paragraphs 1-48 as if fully set 

forth in this paragraph 49. 

51. Article VIII, section l(a), of the Illinois Constitution, provides that "Public funds, 

property or credit shall be used only for public purposes." See People v Howard, 888 N.E.2d 

85, 228 Ill.2d 428 (2008). 

52. Payment of goverrunent money for admission to Disneyland serves absolutely no 

legitimate lawful public purpose in connection with the function of Algonquin Township 

Highway Depmiment. 

53. Payment of goverrunent money for purchases of cashmere sweaters serves 

absolutely no legitimate lawful public purpose in connection with the function of Algonquin 

Township Highway Depaiiment. 

54. Use of private e-mail to conduct the business of Algonquin Township serves 

absolutely no legitimate purpose and only serves to prevent the public from having access to 

records that are clearly within the realm of public inquiry. 

55. Use of public money to pay for the air travel for the daughter and grandchild of 

MILLER and ANNA MAY serves absolutely no legitimate lawful public purpose in connection 

with the function of Algonquin Township Highway Department or any other goverrunental 

purpose. 

56. It is the duty of all persons in goverrunent to preserve records of the public body. 



57. Plaintiff is charged with the preservation of records in his office. 

58. Plaintiff is further responsible for accounting for all of the assets of the office of 

the Highway Commissioner. Obtaining records related to the use of government money to 

obtain assets will allow Plaintiff to account for all assets of the Highway Department. 

WHEREFORE, Plaintiff prays that this Honorable Court grant the following relief: 

A) Grant an accounting to allow the Plaintiff to account for all of the records 
and assets of the Office of the Highway Commissioner. 

B) Order Defendants Robert Miller and Anna May Miller to turn over the e
mails contained on each of their email accounts used while employed by 
the Algonquin Township to Plaintiff and to the clerk of Algonquin 
Township. 

C) For such other and further relief as this Court deems just and equitable. 

COUNT II 
INJUNCTION 

AS TO ALL DEFENDANTS 

59. Plaintiff restates and re-alleges the allegations of paragraphs 1-49 as if fully set 

forth in this paragraph 58. 

60. It is the duty of all persons in government to preserve records of the public body. 

61. At present, sufficient cause exists based on the exhibits to this First Amended 

complaint to demonstrate the need to preserve records. 

62. There can be no legitimate reason to destroy any record when the Local Records 

Act cited above prohibits the destrnction of any records. 

63. Plaintiff is entitled to all of the records of the Highway Department and he is 

mandated by law to secure those records as well as the assets pmchased with the funds of the 

Highway Department. 

WHEREFORE, Plaintiff prays that this Honorable Court grant the following relief: 

A) Grant an order prohibiting the Defendants from destroying any record associated with 



Algonquin Township for a period of24 months after the conclusion of this case. 

B) For such other and further relief as this Court deems just and equitable. 

Robert T. Hanlon, ARDC #6286331 
LAW OFFICES OF ROBERT T. HANLON 
& ASSOCIATES, P.C. 

131 East Calhoun Street 
Woodstock, IL 60098 
(815) 206-2200 

Respectfully submitted, 

ANDREW GASSER, Plaintiff 

By:~d<__ 
RObert fHanlon, one of his attorneys 
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