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ORACLE
ORACLE LICENSE AND SERVICES AGREEMENT

A Agreement Definitions '

“You" and "yow" refers to the individual or entity that has executed this agreement (“agreement™) mnd ordered Oracle
programs and/or services from Oracle USA, Inc. (“Oracle”) or an authorized distributor. The temm “programs™ refers to the
softwvare products owned or distributed by Oracle which you have ordered, program docurnentation, and any program updates
acquired through technical support. The term “services” refers to technical skpport, education, outsourcing, consulting or other
services which you have ordered. The term “program documertation” refers to the program user manual and propram
ingtallstion manvals. The term “third party programs” refers to programs dmignated in an ordering docutaent as & third party

program. The term “anclllary programs™ reférs to third party materlals dellvered with the programs as specifled on the
ordering deeument or the program documentation, g

B, Applicabllity of Agreement

This agreement is valid for the arder to which this agreemeat accompanies.

C, Rights Granted _

Unon Oracle’s acceptanca of your order, you have the limlited right to uae the proprama and racelve any services you ordered
solely for your internal business operations and subject to the terms of this agreement, including the definitions and rules set
forth In the order and the program documentation. You may allow your agents and contractors to use the programs for thls
purpose and you are responsible for their compliance with this agreement in such vse, If accopted, Oracle will notify you and
this noticc will inelude n copy of yeur agrcement. Program deoumentation is delivered with the programs, or You may access

the dooumentation online st jo: / 13, Services are provided based on Oracle's policies for the appliceblé
services ordered, which are subject to change, and the speclflc policies applicable to you, and how.to access them, will be
specified on your order. Upon pavment for o ill hiave & perpetusl, nan-exc . ;

: mm- ou 1 '. : W operati ong ;rn. v ( and delivered [0 you under this ag’mmt; hOWeVQ', Ceﬂaiﬂ
| % may be subject to additlonal licenss terms exing | |

The servioes provided under this agreement may bo related to your licanss to use programs which you acquire under a separate ordet,
The agreement refecenced in that order shall govern your nse of such programs. Any services acquired from Oracle are bid separately
from such program llcenses, and you may acqulre elther services or such progratn licenses without acquiring tha other,

D, Owncrship and Restrictions

Oraclo or its licensors retain all ownership and intellectual property rights to the programs, Qvacle retains all ovmership and
Intellectnal property rights to anything developad by Oracle and delivered 1o you under this agreement resulting from the services
You may make a sutficlent number of copies of each program for your licensed uge and one copy of each program media, With
respect to Siebel programs, you may only make a sufficient number of copies of each such program to support the maximum
number of users of such program(s).

You may not:

*  remove or modify any program markings or any notice of Oracle’s or its Jicensors’ proprietary rights;

¢  maks the programs or materials resulting fror the s2rvides availabls in Any manner to any third party for use in the third
party’s business operations (unless such access is ¢xpressly permitted for the specific program license or materials fom

he secvices you have acquired);

®  vauss or permit rersioe engineering (unless required by lew for intercperability), dissssombly er desompilation of the
programs;

»  disclosa results of any pregram benchmark testa without Oracle's prior writien congent;

*  wuse third party programs except in connection with PeoplcSoft snd/or ID Edwards programs; or )

o use ancillary programs except In connectlon with Siebel programs and only for the purposes of Installing cr operating the

Siebel programs,
E. Warrantiez, Disclaimers and Exclusive Remedies
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The provisions of this paragraph end the Dollowing two paragraphs do not apply to third party programs nor ancillary
programs. Oracle warrants that a program licensed to you will operate in all material respects as described in the applicable
program dooumentation for one year after dellvery. You must notify Oracle of any progrmm warratity deficiency within ons
year after delivery. Oracle also warrams that services ordered will be provided in a professional manner consistent with
industry stendards. You must notify Oracle of any services watranty deficiencles within 90 days from performance of the
services described in the ordering document,

ORACLE DOES NOT GUARANTEE THAT THE PROGRAMS WILL PERFORM ERROR-FREE OR
UNINTERRUPTED OR THAT ORACLE WILL CORRECT ALL PROGRAM ERRORS.

FOR ANY BREACH OF THE ABOVE WARRANTIES, YOUR EXCLUSIVE REMEDY, AND ORACLE’S ENTIRE
LIABTLITY, SHALL BE: (A) THE CORRECTION QF PROGRAM ERRORS THAT CAUSE BREACH OF THE
WARRANTY, OR IF ORACLE CANNOT SUBSTANTIALLY CORRECT SUCH BREACH IN A COMMERCIALLY
REASONABLE MANNER, YOU MAY END YOUR PROGRAM LICENSE AND RECOVRR THE FEES PAID TO
ORACLE FOR THE FROGRAM LICENSE AND ANY UNUSED, PREPAID TECHNICAL SUFPORT FEES YOU
HAVE FAID FOR THE PROGRAM LICENSE; OR (B) THE REPERFORMANCE OF THE DEFICIENT SERVICES,
OR IF ORACLE CANNOT SUBSTANTIALLY CORRECT A BREACH IN A COMMERCIALLY REASONABLE :
MANNER, YOU MAY END THE RELEVANT SERVICES AND RECOVER THE FERS PATD TO ORACLE FOR :
THE DEFICIENT SERVICES,

With respect 1o third patty programs and sticlllary programs (as defined In secilon A above), Oracle will pass through to you, to
the fullest extent possible, the warranties from Oracle’s licensors as they relate to third party programs,

TO THE EXTENT PERMITTED BY LAW, THESE WARRANTIES ARE EXCLUSIVE AND THERE ARE NO
OTHER EXPRESS OR IMPLIED WARRANTIES OR CONDITIONS, INCLUDING WARRANTIES OR
CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

F. Trial Programs

You may erder ttlal programs, or Oracle may luclude additlonal programs with your order which yeu may wee for trlal, non-
production purposes only. You may not use the trial programs to provide or attend third party training on the content and/or
functlonality of tha programs. You hava 30 days from tha delivary date to evaluata thess programs. If you deoide ta use any of
these programs after the 30 day trial period, you st obtain a license for such programs from Oracle or an authorized
distributor. If you detide not to obtain a license for sny program after the 30 day trial peried, you will cease using and will
delote emy such programs from your computer systems. Programs licensed for trial purposes are provided “as is” and Oracle
does not provide technical support or offer any warranties for these progtams,

G. Indemnification

If yomoene mekes & claim againes cither you or COrasle (“Revipient” which may refer ta you or Oradle depending upon which party
recetved the Materlal), that any Information, deslgn, specification, mstruction, software, data, or materle] (“Material”) furnished by
elther you or Oracle (“Provider” which may reflr to you or Oracle depending on which party provided tho Matexial), and veed by the |
Recipient infringes its intellectual property rights, the Provider will indemnify the Recipient against the claim If the Reciplent does the
following:

¢ notifies the Provider pramptly in writing, not later then 30 days after the Recipient reocives notlce of the claim (or sooner if
required by applicable taw);

e  givas the Provider sole control of the defense and ny setflament negotiations; and

»  gives the Provider the information, autharity, and assistance the Provider needs to defend against or settle the claim.

If the Provider believes or it is detanmined that any of the Material may have violated someone clse’s intellectual property rights, the
Provider may choose to elther modify the Material to be non-inftInging (while substantially presaeving ity utility or finctlonality) er
cbtain s licenae to allew fir eontinued uss, or if thege altarnativas are not cemmersially rearonable, the Provider may end the license
for, and require retum of; the applicable Materlal and refind amy fess the Reclplent may have paid for It and any vnused, prepald
technical support fees you have paid for the license. If you are the Frovider and such retuen materially affects Orucle’s ability to meet
its obligations under the relevant order, then Oracle may, at its option and wpon 30 days prior written notics, terminate the order. The
Provider will nat indamnify the Reciplent If the Recipient alters the Material or uses it outside the scope of use idmtified in the
Provider’s user documnentation or if the Recipient uses a version of the Materials which has been superseded, if the inflingement claim
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could heve been avolded by using an unaltered current verslon of the Material which was provided to the Reclpient. The Provider will
not indemmnify the Recipietit to the extent that an infringement claim is based upon eny information, design, specification, instruction,
software, dara, or materisl not furnished by the Provider. Oracle will not indemnify you to the extent thet an infringement clalm ls
based upen Gie combination of any Material with any products or setvices not provided by Oracle. Oracle will not Indemnify you to the
extent thet wn infringement clalm Is based upon third party programs o sncillary programs. This xection provides the parties’
exclusive remedy for mny infringement olaims or damages. ‘

H. Tecknicul Support

For purposes of the orderlng document, technical support consists of annusl technlcal support services you may have erdered
for the supportable programs, The term “supportable programs” refers to thoss programs for which Oracle offers annual
technicel support services, including third party programs specifically designated on the order as supportable programs. If
otdered, annual technical support (including first year end all subsequent years) in provided under Oracle's technical suppert
policies in effect at the time the services are provided. The technical support policies, incorporated in this apreement, are
subjest to change at Oracle's discretion; however, Oracle will not materlaliy reduce the lsvel of serviaes provided for supported
programs during the peried for which fees for technical support have been paid. You should review the policics prior to
entering into the ordeting document for the applicable errvicas. You may access the current verstan of the tachnlcal support

policics st hittp:/{ergele.com/contracts.

Teshnioal support is effective upon the effectivo date of the ordering document unless otherwise gtated in your order. If your
order was placed through the Oracle Stote, the effsctlve date Is the date your order was aceepted by Oracle,

Technical support acquired with your order may be renewed annually and, if you renew technical support for the same numbet
of licenscs for the aame programs (except for any program designeted a¢ & third party program), for the first and second
renewal years the fee for technical support, (except for technical support fees for third party programs), will not Increase by
mote than 4% over the prior year's fees. Unless otherwise provided in your order, the technical suppoit fes for third party
programs that arc identified as supportable programs licensed pursuant to an ordering document will equal the fee in effect at
the time such technical suppert I renewed, If yeur order ls fulfilled by & member of Oracle’s partner program, the fos for
technical support (except for technical support fees for third party programs) far the first renewal year will be the price quoted
to you by your partner; the fes far teshnical support (axcept for tachnical support faes for third party programs) for the second
renewn] yeer will not incroase by more than 4% over the prior year's fers. |

If you decids to purchase tevhnical support for sy licenae within a license act, you sce required to purchase technicol support at
the same level for all licenses within that license set. You may desupport s subset of leenses in a license set only if you agres
to terminate that subset of licenses, The technical support fees for the remaining licenses will bo priced in nocordance with the
technical support policies in effect at the time of termination. Oracle's license set definitlon s available in the current technical

support pelicies. If you decide not to purchase tachnical suppert, you may fiot updats any unsupperied program licenses with
new versions of the program.

L End of Agreement

If slther of us branches & matarial term of this agreement snd falls to correct the hraach within 30 daya of written specification
of the breach, the other party may terminate this agreement. If Oracle ends this agreement as specified in the preceding
sentence or ends the license for the program under the Indemniflcatlon sectlen, you must pay within 30 daya all atnounts which
have accrued prier to such end, a¢ well as all sums remaining unpaid for programs ordered and/or services received nnder this
agreement plus refated taxes and expénses. Except for nonpayment of faes, we each ngree to extend the 30 day period for sa
long 48 the breaching party continues reasonablo efforts to vure the breach, You agree that if you are in default undz;r this
agreement, you may not use those programs and/or services ordered. You further agtee that if you have used a Oracls Finance
Division contract to pay for the faes duo under 2n order end you are in defauly under that contrash, you may not 20 the
programs and/or services ordered and Oracle may end this agreement, Provisions that survlve termination or expiration
include these relating to limitatlon of liabllity, infringement Indemnlty, payment, and others which by their iature are intendad
to survive.

J. Fees and Taxes

All fues payable to Oracle aro dus within 30 days from the [nvoica date. Yeu agres to pay any ssles, velue-added ot other
similar taxes imposcd by applicable law that Oracle must pay based on the programs and/or services you ordered, except for
taxes based on Oracle's Income. Also, you will reimburse Oracle for reasonable expenses related to providing the services.
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Feds for sorvices ligted in an ordering doowment are exclusive of taxes and expsnace,  You agres that you have not relied on the
futurc avatlability of any progeams or updates in entering Into the payment abligations in yout order.

K Noadisclosure

By virtue of this agroement, the parties may have awess to information that is confidential to one ancther (“canfidential
Informatlon”). We each agree to disclose only Information that is required for the performance of obligations under this
agreament. Confidential infarmation shall bs limited 10 the terms and pricing under this agreement, any seurce codo for the
programs, and all information clearly Identifled as confidential. A party’s confidential Information shall net include
Information that: (2) is or becomes & part of vhe public domain through no st or omission of the other party; (b) was in the
other party's lawful possession prior to the disclosure and had not been obtained by the other party either directly or Indirectly
from the disclosing party; (¢) Ls lawiully disclesed to the other perty by a third party without restrictlon on the disclosure; or
(d) is independently developed by the other party.

‘We cach agree 10 hold each other's confidential information in confidence for a pariod of three years from the date of
disclosure.  Also, we each agres 1o dlsclose condidential information only to thoss employees cr egents who are required to
protect it ageinst unauthorized disclosure.

Nothing ¢hnll pravant either party from diacloalng the terms or pricing under this agrasmant or orders submitted under thls
agreemeant in any legal proceeding arising from or in connection with this agreement or disclosing the information to a federal
or state governmental entlty es required by law,

L. Enfire Agreomient

You agree that this agreement and the information which is incorporated into this agreement by written reference (including
reference to information contalned In a URL or referenced polioy), togzther with the applicable order, are the complets
agrezment for the programs and/or services ordered by you, and that this agreement supersedes all prior or contemporancous
agresments or representations, written or oral, regarditig such programs and/or services. Ifany term of this agreement is found
to be’invalid or unenforceable, the remaining provisions will remain effective. It is expressly agreed that the teems of this
osgreement and any Oracle ordering dosument shall supersede the terms in wny purchase crder or ather nen-Oracle ordering
document and no terms included in any such purchase order or other non-Oracle ordering document shall apply to the
programs and/or services ordercd. This agreement and ardering documents may not be modifled and the rights and restrictions
may not be altered or waived except in a writing signed or accepted online through the Oracle Store by authorized
representatives of you and of Oracle. Any notles required under this agresment shall bo provided to the other party in writing,

M. Limitation of Libility
NEITHER PARTY SHALL BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR
CONSEQUENTIAL DAMAGES®, OR ANY LOSS OF PROFRITS, REVENUE, DATA, OR DATA USE. ORACLE'S

MAXIMUM LIABILITY FOR ANY DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT OR
‘YOUR ORDER, WHETHER IN CONTRACT OR TORT, OR OTHERWISE, EHALL BE LYMITED TO THE
AMOUNT OF THE FEES YOU PAID ORACLE UNDER THIS AGREEMENT, AND IF SUCH DAMAGES RESULT
FROM YOUR USE OF PROGRAMS OR SERVICES, SUCH LIABILITY SHALL BE LIMITED TO THE FEES YOU
PAID ORACLE FOR THE DEFICIENT PROGRAM OR SERVICES CIVING RISE TO THE LIABILITY,

N. Export

Export law.f and regulations of the United States and any other relevant local export laws and repulations apply to the
programs. You agree that such export ventrol laws govern your use of the programa (including technical dara) and any services
deliverables provided under this agreement, and you agrez to comply with all such export laws and regulations (Including
“deemed export” end “deemed ra-export” regulmions). You agres that no dats, information, progrsm and/or materirla
resulting from services (or direct prodnct thereof) wlll be exported, directly or indireetly, in violation of these laws, or will be
used for any purpose prohibited by these laws Including, without limitation, nuclear, chemical, or biclogical weapons
prolifecation, or development of missile technology.

0. Other

This agresment {5 governed by the substantive and procedural laws of Callfornia and you and Oracle agree to submit w the
exclusive jurisdiction of, and-vetiue in, the courts in San Francisce, San Mateo, or Santa Clara ¢ounitles in Californla In any
dispute arlsing out of or relatlng to this agrsement
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If yow have a dispure with Oracle or tf you wish to provide & netios under the Indemnification section of this agresment, or if
you become subject 10 insolvency or other similar legal proceedings, you will promptly send written notice to: Oracle USA,
Ine., 500 Oracle Parkway, Redwood City, Californis, United States, 94055, Attention: General Counsel, Legal Deparument,

You may not assign this agresment or give or transfer the progtams and/or any services or an interest In them to another
individual or entity. \If you grant a security intetest in the programs and/or any services deliverables, the secured party has no
right to use or transfer the programs and/or aty services dellverables, end If you decide to finance your acquisition of the
programs and/or any services, you will follow Oracle’s policies regarding financing which are at http://oracle.com/contracts.

Except for actions for nonpayment or breach of Oracle’s proprictary rights, no action, regardless of form, arising out of or
relating to this agresment may be brought by vither party mare than two vears efter the causa of aotion has accrued. Upon 48
days written notice, Oracle may audit your nse of the programs. You agree to cooperate with Oracle’s audit and provide
reasonable asslstance and access to Information. You agres to pay within 30 days of written notification any fees spplicable to
youwr wse of the programs In excess of your licensa rights, If you do nos pay, Orssle can end your techmical support, licenses
and/or this agreement. You agree that Oraolo shall not be reaponsible for any of your costs inourred in cooperating with the
audit,

The Unifirm Computer Information Transactiona Aet does not epply to this agreement.

P. Force Majeure

Nelther of us shall be responsible for fallure or delay of performance if cansed by: an act of war, hostility, or sabowage; act of
God; electrical, internet, or telecommunication outage that is not caused by the obligated party; povetnment restrictions
(ncluding the denlal or cancellation of any export or other lcanse); cther event cutside the reasonable control of the obligated
party. We both will use reasonable efforts to mitigate the cffect of a force majeure event. 1f such event continues for more than

90 days, either of us may cance! unperformed services upon written notice. This sectlon does not excuse eithor pacty’s
obligation to take reasonable steps to follow its normal disaster recovery procedures or your obligation to pay for services

provided,
0. Licanse Daflnitions and Ruleg

Adaptert ls deflned as each software code Interface, installed on each Oracle Internet Application Server Batarprlse Edition,
which fuoilitates communication of infermation betwesn each version of a third party software application or system and Oracle
programs.

Beacon: is deflned as each target that Is deployed and managed by the program that measures the response time of remets
software or hardware Interfacea by communicating with theys interfaces aver protovsly, opi's or programmatio intecastions and
measuring the total time elapsed between the Intlation of communication and completlon of the associated response from the
remots Interface,

SM Annual Traneaction Volume: is deflned as one million U.S. dollars in all purchase ordets transacted end all suctions
conducted through the Oracle Exchange Marketplace by you and others during the applicable year of the Oracle Exchange
Marketplace license, regardless of whether any such auction results in & purchase order, provided that an auction resulting ity s
purchase order shall oply be counted against the Annual Transaction Volume onee.

Applications National Language Support (NLS) Supplement Media Packs: Please be advised that only a subset of the
products Included on an Applications NLS Supplement Medln Pack have been translated, For exiating supperted customers,
MetaLink hes information on which products have been translated for the suppotted languages (htip://metalink oracle.com).
For new or unsupported customers, please contact your Oraele Account Manager for this information.

Application User, Enterprise Asset Management (EAM) User, Plold Sales Uzer, Financials User, Inventory/Shipping
User, Marksting Usery Manufacturing User, Purchasiug User, TeleSales User: is defined as an individual authorized by
yau ta use the applicable licensed application programs which are installed on a single server or on multlple servers regardless
of whether the individual is actively uzing the programs et any given titne, I€you licenss the Self Service Wurk Request eption
in conjunction with EAM, you are required to maintain licenses for the equivalent number of EAM Usets licensed and you are
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grented unlimited scoess to initiate work vequests, view work request status mnd view scheduled campletion dates for your
entire emplayee population.

Application Read-Only User: is deflned as an {ndividual authorized by you to run only querles or reports against the
application program for which you have also acquired non read-only licenses.

Basa Metrie: in defined as that matric Himit for which you ara licensed to e or benefit from the usa of the progtatns.

Case Report Form (CRF) Page: 1s defined as the "electronio equivalent” of what would be the total sumber of physical paper
pages initiated remotely by the program (measured explicitly in the program as Received Data Collection Instruments) during a
12 month perlod. You ray not exceed the lcensed number of CRF Pages during any 12 month period unless you socquire
additional CRF Page licenses from Oracle,

Collaboration Frogram User: is defined as an individual authorized by you to use the programs which are installed on a
single server or on multiple servers regardless of whether the Indlvidual i actively using the programs at any given time. For
the purposes of counting and licensing the number of Real Time Collaboration users, a Collaboration Program User within your
company I& defined as a ucer able to initlate, or host, & web conference and alas partisipats in & web confarence; all particlpants
in the web conference external to your company and attending a web conference are not required to be licensed.

Compensated Individual: is defined ay an individual whose compensation or compensation calculations are generated by the
pric:erapm. The term Campensated Individual includes, but is not limited to, your employees, contractors, retirees, and any
other Person,

Computer: is detined as the computer en which the programs are installed, A Computer licenss allows you 1o use the licensed
program on a single specified computer,

Connector: is defined as each conmector connecting the software product with an external product. A umique connector is
required for each distinet product that the software product is required to intcrface.

SM Cont of Goods Sold: is defined us one milllen U.S. doflars in the tetal cost of inventory that & company has sold during

their fisonl yeor. If Cost of Goods Sold is unknown to you then Cost of Goods Seld chall be equal to 75% of total company
revenus.

Electronic Ovder Line: Is defined as the total number of dlstinct order lines entered electronically into the Oracle Order
Management epplication from any source (not manually entercd by licensed Order Management Users, Profeasional Users
2003, or Professional Users 2003 - External) during & 12 month period. This includes order lnes originating as external

EDI/XML wansactions and/or sourced from other Qracle snd non*Oracle applications, Xou may not exceed the licensed
number oforder lines durlng any 12 mionth perfod.

Employee: js defined as an active employee of yours. (note: The value of these applications Is deteymined by the size of the
aotive omplaycs population and not the mimber of aoweal visews, Thovefora, all of your acuve smplayses mnit be inciuded in
your orderwhen licensing these applications.) .

Employee User: is defined as an individual authorized by you to use the programs which are installed on a single server or
multiple servers, regardless of whether or hiot the individual is actively using the programs st any given time,

Exponse Report: Is deflned es the tots] number of expense reports processed by Internet Exponsea during a 12 month period,
You may not exceed the licensed number of expense reports during any 12 month period.

Federated Link: is defined as a one-to-ane pairing between a source domain and a destination domain, A source domain is
the polnt of arlgin for » requsst. A deatdnatlon domain conteins the resource that users fom scurce domains want W acccss.
One source domain might have many pairings with different destination domains and one destination domain might have many
paitings with different source domains. Each snd every paiting Is a federated lnk.

Fleld Techniclan: is defined as an engineer, technician, represantative, or ather persen who ls dlspatched by you, Inchiding
the dispatchers, to the field using the programs.
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$M Freight Under Management: is defined as one million US Dollars of the total transportation value of tendered orders for
sl shiptents for a given calendar year during the termn of the licenss, FUM shall include the combined total of actusl freight
purchased by you, plus the cost of frelght for shipments managed by you (e.g., you are not purchasing transportatlon services on
behalf of your clients but aro providing transportation management servicss for your ellents). Preight that is prid by a third
party shall also be included in the FUM total (e.g., inbound shipments from suppliers ta you with freight terms of prepaid).

Full Time Equivalent (FTE) Student: is defined as any full-time student enrolled in your institution and any part-time studcnt
enrolled In your institution counts as 25% of an FYE Studest. The defintltion of "full-time" and "part-tima” is baged on your

policies for student classification. If the number of FTE Students is a fraction, that number will be rounded to the nearest
whole number for purposcs of ficetise quantlty requiremente, . :

Hosted Named User: Is defined a5 an Individual authorlzed by you to eccess the hosted servics, regardless of whether the
individual is actively accessing the hosted service at any given time,

Implementation Services, Packaged Methods, Architecture Services, Accelerator Services, Assessment Services and
Workshops

Each Implementation Service, Packaged Method, Architecrure Service, Accelerator Service, Assessment Service and Workshop
is provided subject to the statement of obligation for that partioular offering and Qracle's consulting scrvicos policics, Oracle’s
consulting services policies may be accessed at http://oracle.com/contracts, and are subject to change,

1K Invoice Linte: is defined as one thousand invoice line items processed by the progtam during a 12 month period. You may

tot exczed tha licensed number of Involce Lines during any 12 month paried unless you acquire additional Involce Line
licenses from Oracle.

Learning Crodita1 may bo used 1o acquire educarion products and services offered in the Oracle University online catalogue
posiad at hitpr/wwnw.orasla cam/ediurntion nnder the tarma specified thersin. Lesarning eradita may only be ueed to soquire
products and services at the list price in effeet at the time you order the relevant produet or gervice, and may not b used for any
product or service that Is subject to a discount or a promotion when you order the relevant product or service. The llst price
will be reduced by applying the dissount specified in your order. Notwithstanding anything to the contrary in the previous
three sentences, learning credits may also be uscd to pay taxes, materlals and/or expenses related to your order; howevet, the
discount specified above will not be applied to such taxes, materials and/or expenses, Learning credits aro valid for & peried of
12 manths from the date your order is accepted by Oracle, and you must acquire products and must use any acquired services
prior to the end of such period. You may only use learning oredita In the country in which you acquired them, may not uss
them as a payment method for additional learning credits, and may not use different learning credits accounts to acquire a
single product or service or to pay related taxes, materials and/or expenses. Learning orcdits are non-transferable and none
assignable. You may be required to execute standard Oracle otdering materials when using learning creditz to order products
or serviges.

SM in Managad Assatsi Is deflned as one million U.S. dollara of the following total: (1) Book value of Investment in capital
lesses, direct financing leases and other finance leases, including residuals, whether owned or managed for others, active on the
program, plus (2) Book value of asseta on operating leases, whether avned or managed for athers, activa on the program, plus
(3) Bodk value of loans, notes, conditional sales contracts and other receivables, owned of tnanaged for others, active on the
program, plus (4) Bock value of non earning azsets, cwned or mannged for others, which were previously leased and activa on
the program, including essets from term terminated loases snd repessessed asvets, plus (5) Original cost of aszets underlying
leases and loans, originated and active on the program, then sald within the previous 12 months.

Membership: is defined as an Indlvidual authorized by you to access the hosted service, regardless of whether the individual 13
accessing the hosted service at any given time,

Metric Is defined as that size measurement utillzed to; (f) measute the size of your use or benefit from the use of the programs;
and (ii) define the limitations of the license granted pursuant 1o the agreement; and includes Employee Count, Reported
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Revenues, Student Count, Customer Count and Funds Rajsed,
Module: ix defined a5 each production datebase running the programs,

Named User Plus; Is defined a5 2n Individua! authorlzed by you to uss the programe which are installed on & gingle setver or
multiple servers, regardiess of whether the individual is actively using the programs at any given time. A non human operated
devios will be counted us a named urer plus in addition to all individualz muthorizad to ugs the programi, if such devices can
access the programs. If multiplexing hardware or software (e.g., a TP monitor or a web server product) is used, this number
must he measurad at tha multlplaxing front end. Automated batching of'data from computar to computer is permitted, You are
responsible for ensuring that the named user plus per processor minimwms ere maintained for the programs contained in the
user minimum table In the licensing rules section; the minimums table provides for the mintmum number of named users plus
required and all actua! ugers must be licensed.

Network Device: Is defined as the hardware and/or software whose primary purpose is to route and control communications

between computers or computer netwerks, Examples of network devices include but are not limited to, routers, firewalls and
network load balancers.

Non Employee User - External: is defined as an individual, who is not your erployee, contractor of outsourcer, authorized by
you to uss the programs which are installed on 2 singla server or multiple servers, regardless of whether or not the individual is
actively using the programs at any piven time. ' : ’

Oracle Finance Division Confract: is a contract between you and Oracle (or one of Oracle's affiliates) that provides for
payments over time of some or 8!l of the sums due under your order.

Oracle University Knowledge Center Snrvice: s defined ag a web based learning environment hosted by Orecle that
provides an demand access to either an individua} Oracle University training course (“Online Course™) or to all of the Oracle
University tralning courses available on the Knowlsdge Center webslte (“Passport™). The Otacle Unlversity Knowledzas Center

service is available at [ittp://swwivoracle comn/eduction/ouke/, and is made aveilable to you subject to the terms of this
agreement and  Ovacle  Unlversly's  Online  Hosting  Asamss  Policles, which are  lacatsd  at
uration/oukp/hostin igigs.btm! snd may be updated by Qracle from tims to time withous notice to

you. Online Courses are made available on a named user basis, and the Passport is made available on a membershlp basls. In
the event that any Oracle programs are made available for download as part of the servics, then use of such programma is sulject
to the terros of this agreement. [f you acquire the Oracle Unlverslty Rnowledge Center service, the term shall be one year from
the effective date of your order, NOTWITHSTANDING ANYTHING TQ THE CONTRARY IN THE AGREEMENT,
ORACLE DOES NOT WARRANT THAT THE ORACLE UNIVERSITY KNOWLEDGE CENTER SERVICE WILL
BE PROVIDED UNINTERRUFTED OR ERROR-FREE.

Ordor Line: [s deflned es the total number of arder entry line iterns processed by the program during & 12 month peried.
Multiple order entry line items may be entered es part of an individual customer order or quote and may also be automatically
generated by the Oracle Configurator, You may not exceed the llcensed number of Order Line during say 12 month perlod
unless you acquire additional Order Line licenses from Oracle.

Order Management User: is definied as an individual authorized by you to use the applicable licensed application programs
which are Installed ot a slngle server or ot multiple servars regardless of whether the Indlvidual Is actively using tha programs
& any given time. Order Management Users are allowed to manually enver orders directly into the programs but any orders
entered electronically from other sourcea must be loensed separately,

Orders: is defined as the total number of distinet orders for all programs that are a part of Electronic Orders, entered
eleorenically (not manually enwred by licensed profesaional usera) through EDI, XML or other clectyonio moans ineluding
purchase orders transmitted from Oracle Purchasing, during a 12 month period. You may not exceed the llcensed number of
orders during any 12 month peried. .

Partuer Organizationt ¢ defined as an external third party business entity that provides valuesadded services in developing,
marketing and selling your products. Depending upon the type of industry, partner organizations play different rales and are
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recognized by different names such ag reseller, distributer, agent, dealer or broker,

Ferson: is defined a3 your emplayes or contractor who is actively working on behalf of your organization or a former employes
who has one or more benefit plans managed by the system or continues to be paid throngh the system. For Time and Labor, &
person s defined ns an employes or contractor whose time or Jabor (pisce work) or absences ars mansged by the application,
For Project Resource Management, a person is defined as an individual who is scheduled on a project. For Internet Time, o
parson is defined as an Indlvidual who ls charging tlmae to a project via the application. The total numbar of lcenses needed in
to be based on the peak number of part-time and full-fime people whose records are recorded in the system.

Ported Number; is defined as the telephone number that end users retain as they change from one service provider to snothet,
This telephone number orlglnally resldes on a telephone switch and is moved into the responsibility of anether telephone
Bwitch.

Frocessor; shall be defined as all procasscrg where the Oracle progreme are ngtalied and/or running. Programa licensed on
processor basls may be accessed by your internal usets (including agents and contractors) and by your third party users. For the
purposes of counting the number of processors which require licensing for & Sun UltraSPARC T1 procassor with 4, 6 or 8 cores
at 1.0 gigahortz or 8 cores at 1.2 gigahertz for only those scrvers specified on the Sun Scrver Table which can be aceessed at

2l ntracts, "n” cores shall bo determined by multiplylng the total number of cores by & core processor licensing
factor of .25, For the purposes of counting the number of processors which require licensing for AMD and Intel multicore
chipa, “n" cores shall be determined by multiplying the total number of carcs by s core pracessor licansing factar of .50, For the
purposes of counting the pumber of processors which require licensing for all hardware platforms not otherwise specified in
this sectlon, & multicore chip with "n" cores shall be determined by multiplying "n" cores by a core processor licensing Bctor of
-75. All cores on all multicore chips for each licensed program for each core processor licensing factor listed above are to be
nggregated bofors multiplying by the appropriate core procassor licensing factor and all fractions of a number are to be rounded
up to the next whole number. Notwithstanding the above, when licensing Oracle Standard Edition One or Standard Edition
programs on servers with a maximum of 1 processor with 1 or 2 deres, enly 1 proceszor shall b caunted.

For example, a Sun UliraSPARC T1 based server installed and/or running the program on 6 cores would requirs 2 processor,
licenses (6 multiplisd by & core pracessor licensing factor of .25 equals 1.50 which is then rounded up to the next whols aumber
which 2 2). An Intel or AMD based server instslled and/or ruming the program on 7 cores would require 4 processor llcenses
(7 multiplied by & core processor licensing factor of ,50 equals 3,50 which is then rounded up to the next whele pumber which
is 4). Two multicore servers, for hardware platfbrms not specifiod above, Installed and/or runming the program on 10 cores

would require 8 prosessor livenses (10 multiplied by & core processor licensing fastor of .75 equels 7.50 which is thea rounded
up to the next whole number which [s §).

For the Healthicare Transaction Base program, only the processors on which Internet Application Server Enterprise Edition and
this program are Installed and/or running are counted for the purpose of determining the number of Ticenses required, For the
iSupport, iStore and Configurator programs, anly the processors on which Internet Application Server (Standard Edition and/or
Enterprise Edition) and the licensed program are running are counted for the purpose of determining the number of licensca
required for the licensed program; under these licenses you may also install and/or run the licensed progrem on the processors
where a licensed Oracle Database (Standard Edition and/or Enterprise Edition) is installed and/or runnifng. Wit respect to the
Customer Data Hub program, in determining the number of licenses required, only processors on which both Oracle Database
Enterprise Editlon and the Customer Data Hub program are running in production shall ba counted.

Purchaze Line: is defined ms the total number of purchazo linc iterns proccased by the spplication durlng a 12 month perind.
Multiple purchass lines may be ereated on cither a requisition or purchase order or may be automatically gencrated by other
Oracle Application programs. For IProcurement, Purchase Lines are counted as all line ltems on an spproved requisition
created in iProcurement. For Purchesing Intelligence, Purchase Linca are countcd es the line items on purchass orders
processed through this application. This does not Include communication on the same purchase order. For each application,
yuu may ne eaceed the licenzed number of Purchiare Lines during sny 12 menth period unlem you nequire additional Purchase
Llne licenses from us. You may acquire a different number of Purchase Line licenses for each program (the number of Purchase
v Lines for iProcurement could be & smaller number than for Furchasing Intelligence).

$M o Revsnue: iz defined as one million U.S, dollars [n all income (intsrest Income mnd non intsrest income) before
adjustments for expenses and taxes generated by you during a fiscal year.
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“

RosettaNet Partner Interface Processes® (PIPs®): sre defined as business processes between trading partners.
Preconfigured ‘system-to-system XML-based dialogs for the relevant E-Business Sulte Application(s) are provided. Each
preconfigured PIP includes a business document with the vocabulary and a businéss process with the choreography of the
message dislog,

Bervica Order Linat is defined as the tofal numbsr of servics order entty line ftema procesead by the program during a 12
manth peried. Multiple service arder entry line items may be entered as part of an individual customer service order or quate,
You may not exceed the licensed number of Service Order Lines during any 12 month perind unless you acquire additional
Service Qrder Line licenses from Oracle.

Subseriberi is defined ag (2) & working telephonc number for all wireline devices; (b) @ portable handset or paging device that
has been activated by you for wireless communications and paging: () 2 residentinl drop ar a nonresldentlal device serviced by
2 cable provider; or (d) & live connected wtility meter. The total number of Subscribers is equal to the aggregate of all Types of
Subseribers. If your buslness is not defined in the primary deflnition of Subsctiber above, Subscriber is deflned 25 sach US.

§1,000 Increment of your gross ennual revenug s reéporied 1o the SEC In your znnusl report or the equivalent accounting or
reporting dovument. ;

Suite: is defined as all the functional software components deseribed in the product documentation.

Tape Drive: is defined as mechanical devices used 1o sequentially write, read and restore data from magnetic tape media,
Typically used, but not limited to, data protection and archival purposea, tape drives are deployed either as a standslone unit(s)
or housed within a robotic tape library. Examples of tape drive include but are not limited to, Lincar Tape Open (LTO), Digital
Linear Tape (DLT), Advanced Intelligent Type (AIT), Quarter-Inch Cartridge (QIC). Digltal Audle Tepe (DAT), and 8mm
Helical Scan.

Technical Reference Manvals

Technlcal Reference Mannals (“TRMs") are Oracle's confidentisl information. You shall use the TRMs solely for your
internal dats prooessing operations for purposes of: (a) implementing applications programs, (b) interfacing other softwate and
hacdware rystems to the applications programs and (c) building extensiane to applications programs, You shall not disclose,
ure or permit the disclesure or uss by others of the TRMa fer any other purpese, Yeu shell not use the TRMs to create software
that performs the same or slmilar functions as any of Oracle products. You agree: (a) to exercise either at least the same
degree of care 10 safeguard the oonfidentiality of the TRMs as you exervise to safegusrd the confidentiality of your own maat
important confidential informatlon or a reasonable degree of care, whichever Is greater; (b) to maintain agreements with your
employees and agents that protect the confidentlality and proprietary rights of the confidentiel information of third parties such
as Oracle and instruct your employees and agents of these requirements for the TRMs; (c) restrict disclosure of the TRMs to
those of your employees end agents who have 2 "nesd to know" conslstent with the purposes for walch sush TRMa were
disclosed; (d) maintain the TRMS at all titnes an your premises; and (€) hot to remove or destroy any proprietary or cenfidential
legends or markings placed upon the TRMa. Oracle shall retain all title, copyright and other proprietary rights {n the TRMa.
TRMs arc provided to you "ms-is" without any warranty of any kind. Upon termination, you shall cease using, and shall retucn
er destroy, all copies.of the applicable TRMs.

Terabyte: ix defined as a terabytn of compnter atorage spacs used by a storzge filer equel to one trillion bytes,

Test: ls defined as each unit of interaction with a softwara or hardwars intetface for which the total time elapsed between the
initiation of communication and the completion of the resulting response is measurcd. A test may run ot it's own or be set up
in conjunction with additlonal tests so that there ate multlple units of interaction. Each unit of intemetion must be counted 23 &
Test; excoution of & test ot set of tests multiple times doea not requite additional tests, Examples of tests include but are not
Timited to, an http-get for a URL, lemp-echo for an IP address and sql-execute for a database.

" Trainee: is defined as an employee, contractor, studetit or other person who 15 belng recorded by the program.

UPK Developer: is defitied 28 an Individual autherized by you to use the programs which ars installed on a single servar or
multiple servers, rogardless of whether the individual is actively nsing the programs at any glven time, UPK Developers
may create, modify, view and interast with slimulations and decumenteation,
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UPK User: is defined as an individual authorized by you to use the programs which are installed on a single server or multiple
servers, regardioss of whether the individual is actively using the programs et eny given time. UPK Users may view and
interact with simulatlons and documentation but may not create or modify simulations ot documentation.

UPK Employee: is defined as an active employee of yours, (note: The value of these applications is determlned by the size of
the active employes population and not the number of rctual users. Thersfore, all of your active employees must be inoluded in
your order when licensing these applications). UPK Employees may view and interact with simulations and documentation but i
may net create or modify simulations or documentation. '

Warehouse Builder Connector: is defined as a xoftwars product that connests an Oracle databaze where the Oracle
© Warchouss Builder codo is deployed, to an externsl producs (e.g.,, SAP), A unique connector ia required for each distinct
external product for which the Oracle database Is required to interface.

Workstation: is defined as the client computer from which the programs are being accessed, regatdless of where the program
is installed,

If your program license does not specify a term, the program license is perpetual and shall continue unless terminated as
ctherwice provided in the agreement. v :

1,2, 3, 4,5 Year Terms: A program license specifying a 1, 2, 3, 4 or 5 Year Term shall commence on the effective date of the
order and shall contnue for the specified period, Atthe end of the specified period the program license shall tenninae.

1 Year Hosting Term: A program license specifying a | Year Hosting Term shall cammence on the effective date of the order
end shall continue for a period of 1 year, At tho end of the | year the program license shall terminate, A program license
specifylng a 1 Year Hosting Term may only be used for providing internet hosting services.

1 Year Oracle Hosted Termi A progrem license specifying a | Year Oracle Hosted Term shall commence on the effective
date of the order and shall continue for & perlod of 1 year. At the end of the I yuar the progtam llcense shall terminate. A
program license specifying a 1 Year Oracle Hosted Term must be hosted by Orscle.com via Computer end Administration
services.

1 Year Subscription: A program license spstifying a 1 Year Subscription shall commence on the cffective date of the order
and shall continue for a perlod of | ysar, Attha end of the t year the program license shall terminate.

Licensing Rules

Faflover: Your license for the following programs, Oracle Database (Enterprise Editlon, Standard Edition or Standard Rdition
Ong), Orasle Database Enterprise Edition Options, Oracle Xnternet Application Scrver (Biverprise Editon, Standard Edition,
Standard Edition One or Java Edition) and Oracle Internet Application Server Options, includes the right to run the licensed
program(s) on an unlicensed spare computer in a failover environment for up to = total of ten separate days In any given
calendar year. Any use beyond the right granted in the previous sentence must be licensed separately and the same license
mett{o must ba usad when licansing the program(s). . '

Testing: For the purpose of testing physical copies of backups, your license for the Oracle Database (Enterprise Edition,
Standerd Edition or Standard Edition One) includes the right to run the databass on an unlicensed computer for up W four
times, not exceeding 2 days per testing, In any glven calendar year.

Primary Uzage: is defined as each licensed user of the following Oracle applications: Financials, Discrete Manufacturing,
Precess Manufcturing, Project Costing and Purchasing. Each licensed user (¢ counted only once based on primary usage, You i
must specify how many users you are licensing for each application. Primary Usage of one of the applications listed abave ¢
provides the toensed vser with the right to uca any or ull of tha other applicatian programs listed abova for which you sre
licensed, This concept also applies to Application Read-Only Users. Each Application Read-Only User of any of the
applications listed above has the right 1o use any or all of the other npplieation programs listed above for which you have alse
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acqulted Application Read-Only User licenses, Primary Usage does not provide you with the right to use other epplication
programs including the extensions or options to the application programs listed above.

You ave responsible for ensuring that the following restrictions are not violated:

Oracle Database Standard Editlon may only ba used on servers that hava tha abllity to run & maximum of 4 single-cote

procesgors. For multicore chips, the maxitmurm number of cores per server is determined by multiplying the core processor

Heensing factors (as specified in the procexsor definition) by the nurmber of cores.  The result must be less than or squal ta

% and the total number of cores must be less than or equal to 8. Oracle Database Standard Edition may also be used on a

stngle cluster of servers supporting up to a maximum of four single-core processors per cluster (2 2-way nodes, 4 1-way

nodss, or 1 1-way nods and 1 3-way nedv). For multicore chips, the maximum number of carea per cluster is detecmined by

multiplylng the core processor licensing factors (as specified In the processor definition) by the number of cotes. The

result must be lass than or cqual to 4 and the voral number of cores in the cluster must be less than or aqual to 8.

Oracle Standard Edition One and Internct Application Server Standard Edition Onc may only be used on servers that have

the ability to nun a maximum of 2 single-core processors, For multicers chips, the maximum number of cores per sarver s

determined by multiplying the core processor licensing factors (as contained iu the processor definition) by the number of

cores, The result must be less than or equal to 2 and the total number of cores must be less than or cqual to 4,

The numbet of TRACE licenses (Rdb Server Option) must match the number of licenses of the assoclated database.

The number of Dlagnostics Pack and /or Configuration Management Pack Ilcenses must match the number of licenses of

the associated Internet Application Server program (Enterprise Edition, Standard Edition, Standard Editian One or Java

Editian). _

The number of Service Registry licenses must match the number of licenses of the agsociated Internet Application Setver

program (Java Edition, Standard Bditlon One or Standard Edition).

The aumber of Bpel Process Manager Option, Business Adtivity Menitoring, XML Publisher, Service Regictey and SOA

Suite for Oracle Mlddleware licenses must match the number of llcenses of the assaciated Intertet Application Server

Enterprise Edition program,

The number of Interactlve Dashboard, Delivers, Answers, Office Plug-In and Reporting and Publishlng licenses must

match the number of licensea of the mssociared Business Inteliigence Server Emerprise Edition Progeam.

Application licensing prerequisites ds specified in the Applications Licensing Table which may be accessed at
4 t

For the TimesTen In-Memary Database, Replication - TimesTen to TimesTen and Cache Connect to Oracle programs, the

number of glgabytes (OB) specified In the program name Is the maximum size of data store (eggregate of in-memory

databases or caches on a single computer system or node in a cluster of servers) irrespective of the number of processors

licenaed. You ruay not exooed the epecified GB date stere limitation wnless you acquire additlonel llceness fram Orecle,

If you purchase Named User Plus licenses for the programs listed halow, yar must maintain the following user minimums
and nger maximume:

Py A e Ty R Nampa e Plue VoAU
Oracle Databage Enterprise Edition 25 Named Users Plus par Processor
Rdb Enterprise Edition 25 Named Users Plus per Processar
CODASYL DBMS 25 Named Users Plus per Processor
TopLink and Application Develapment Pramework | 10 Named Users Plus per Processcr
Internet Application Server Java Edition 10 Named Users Plus per Processor®
Internst Applicatien Server Standard Edition 10 Named Users Plus pet Procassar®
Internet Application Server Enterprise Edition 10 Named Usets Plus per Processor*
BPEL Frocess Manager 10 Narried Users Plus per Proossser
Portal 10 Named Uscrs Plus per Processar
Intepration 10 Named Users Plus per Processor
Business Intelligencs 10 Named Users PIus per Processor
Forms and Reports 10 Named Users Plus per Processor
Web Services Manager 10 Named Users Plus per Processcr

|_XML Publisher .| 10 Named Users Plus per Processor
Virtual Directory 10 Named Users Plus per Processor
SOA Suite for Non Oracle Middleware 10 Namned Users Plus per Processor
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[Busnem Acivity Monitoring for NNon  Oracie | 10 Named Users Fiis per FYOGSssor i
Middlewars i

10 Nawed Users Phus per Progessor
10 Namiad Users Pliun per Prooessor i
10 Named Users Plus per Pragassor |

*The Named Ulser Phus Minimum does not apply if fie prograum is installcd on a ove prosessor michine that allows for
a tiedmem of ope user per program.,

The number of Lceuses for the programs listed belaw mnst match the number of Heenses of the nssociated database and
if you purchape Named User Plas Hcsnws for Qess progrims, you mot malntaly, at # mivimum, 25 Named Users Pl
por Processor per astocinied databace: : :

Real Application Clusters, Partitioning, OLAP, Data Mining, Spetial, Advanced Sceurity, Label Seourity, Database Vault,
Warehouse Builder Enterprise ETL, Warehouse Builder Data Quality, Disguostics Pack, Tuning Pack, Change Management
Pask, Configuration Managoment Pack

The effective date of this agreectinst shall be _QM_}_Q] 200( . 2006. (80 be completed by
Orade) ;

ORACLE USBA, INC. ;

Name: Eolﬂn't K \Z\}\\ Yeii® A Nasne:
“ﬂﬂm - Tide; Co ef aclr

Signuiuro Dte; 46159@ Stgnature Date: O L sfver 212006 2:%Spm

Y
By . :
Nam John G. Peters

Title President

Date Jg&/oﬁ P |

Name Kenneth L. Davidson

Title Vice President & General Counsel

Date -2 -0V
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