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Deay Dixeetpr Kirk:

bpinion request concerning

AN ACT to revise the law in

r{on®, as amended by Public Act

t. 1973, ch. 139, par. 126.10, as

for an opinion as to whether section 20,
d effectively authorizes the expenditure
of Federal funds made available to a township under the State
and Local Piscal Assistance Act of 1972 (32 U.8.C. sec. 1221 |
et seq.) for the purposes now enumerated in section 20 in
absence of other specific statutory authority. Section 20

reads as followas
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"The board of town auditors may enter into
any cooperative agreement or contract with any
other governmental entity, not-for-profit corpor-
ation, or non-profit community service association
with respect to the expenditure of township funds,
or funds made available to the township under the
federal State and Local Fiscal Assistance Act of
1972, to provide any of the following services to
the residents of the township:

1. Ordinary and necessary maintenance and
operating expenses for:

{(a) public safety (including law enforce-
ment, fire protection, and building code
enforcement) , . .

(b) environmental protection (including
sevage disposal, sanitation, and pollution
abammt) »

{c) public transportation, (including
transit gystems and streets and roads),

(8) health,
{e) recreation,
(£) libraries, and
(g) social services for the poor and aged;
and ‘
2. Ordinary and necessary capital expenditures
authorized by law. )
In order to be eligible to receive funds from
the township under this Section any private not-~for-
profit corporation or community service association

shall have been in existence at least one year prior
to the receipt of the funds.”
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Public Act 78-1189 was passed by the General Assembly
in response to opinion No. 8-693 in which I advised that
section 20 as it previously read did not effectively permit
townships to expend Federal Revenue Sharing funds for the named
purposes unliess specific statutory authority esxisted fat
townships to expend their own funds for such purposes. Under
the State and Local Fiscal Aesistance Act of 1972 (31 U.5.C.
1221 et seq,), Federal Revenue Sharing funds can be spent by
townships only for purposes which qualify as prs.oﬂty expend-
itures and for which townships are authorized to mund their
own funds. The previous section 20 4id not authorize townships
to expend any of their own funds,

There are many programs which could qualify as
priority expenditures for Federal Revenue Sharing purposes
for vhich townships have no authority to expend their own funds.
Under Public Act 78-1189 it is cleaxly the intent of the General
Agsembly to allow townships to expend their own funds as well as
Federal Revenue Sharing funds for the purposes enumerated. This
overcomes the specific infirmity in the previcus version of
section 20. -
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No other specific legislation is required for townships
to contract for the ordinary and necessary maintenance aﬁd opexrat~
ing expenses for the seven areas listed. To read into the Act
such a requirement of other specific legislation would defeat
the intent of the General Assembly. There is no Federal re-
quirement which would apply in this situation. However, funds
can be used for ordinary and necessary capital expenditures
only as, in the words of the statute, "authorized by law". For
thlc..pu:po-e the General Assembly intended there be other
authorizing legislation.

You have suggested no specific reason why section 20,
as amended by Public Act 78-1189, should not be considered valid |
and effective. A strong presumption of constitutional validity
attaches to legislative enactments. (Livingston v. Ogilvie,

43 111. 24 9, 12.) wWithout reference to a specific factual
situation or specific objection, the statute must be considered
valid and effective.

Even in a specific situation it is a well ostabuqhed
rule of statutory construction that statutes are to be construed
according to their intent and meaning, taking into considera~
tion the reason for the enactment, the existing circumstances
and the objects sought to be obtained by the legislature.
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(111, Nat, Bank v. Chegin, 35 Ill. 24 375, 378.) It is also
a duty of the court to interpret a statute so as to promote its

essential purpose and to avoid, if possible, a oonatruc_t!.an
' that would raise doubts as to its validity. The People v.
Nastasio, 19 111, 24 524, 529, |

The purposes snumerated in the Act aré simply the
priority expenditures listed in section 102 of the State and
local Fiscal Assistance Act of 1972 (31 U.8.C. 1222), except
one (financial administration). In the Federal Act the list
of priority expenditures, while hrbad. was rmeant to be a
limitation on the purposes for which Federal Revenue gharing
funds could be apenﬁ. In Public Act 78-1189 the General
Assenmbly has taken mt was meant to be a limitation and used
it for making a grant of power. Wwhile this results in a broad
delegation of powers to townships, in general it cannot be said
that such delegation is invalid, |

It is an established rule that the General Assembly
cannot delegate its general legislative power to determine
_ what the law shall be; however, as stated by the court in Hill
v. Relyea, 34 Ill, 24 552:

"% # ¢ [1]t may delegate to others the
authority to do those things which the legislature
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might properly 4o, but cannot do as understandingly
or advantagmsly. (Board of Education v. Page,

33 111. 24 372y Peo }
1 » 22 : h ' 138

Ill.. 198 ) Abzalu e cr tera hereby
evexy amn necessary in the enforcement of a law
is anticipated need not be established by the General
Assenbly. The constitution merely requires that

- intelligible standards be set t.o gnide the agency
chargod with mforcment. (Memorxi Gar \
% ] 16 111, 28 116y Pec -o v. E%

11 2 ) and the pms.s.lun of the permissible
standard must necessarily vary according to the
nature of the nltimate objective and the problems
involved. Boaxd ¢ jeation v, Page, 33 111. 24
372, People ex SCN Ve 1
22 111, 24 ‘

e -

It must be presumed that the General Assembly took notice of the
different types of probl.mn that affect variocus towmhipa due
to differences in populatd.on am! geography and datorminad that
each township could more undaramaably and ndvantagmsly
expend both its own funds, am‘i Federal Revenue Sharing funds.
wit!mut st:ict legialative guidelines.

It is my opinion, therefora. £hat saction 20, as amended
by Public Act 18-1189 ‘is, in general, valid and effective. It
'should be unde:ratood. hmravax. that this Act authorizen townships
to undertake t!w authorized programs only in cooperation with
- other gcvermenenl ‘entities, not~£oz~pm££t mrporationa and
non-profit eomunity service organizations., Other specific
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legislation, however, ﬁay anthorize townships to undertake
specific programs independently. Such specific legislation,
as discussed below, may also limit the grant of power in
Public Act 76-1189,

You next request an opinion as to whether other
st_atutéry provisions which provide a specific method for
performing a particular function remain effective in view of the
authority to contract given in the Act to thé board of township
avditors. You also specifically inquire as to whether section
20, as amended by Public Act 78-1189, authorizes a board of
town auditors to contract with the township road district for
maintenance of roads without the prior approval by theelectors,
as required by section 1 of "AN ACT to authorize the transfer
of surplus town funds to othexr town funds or road and bridge
funds", 1Ill. Rev, Stat. 1973, ch. 139, par. 164.

‘Public Act 78-1189 ig a general Act. "AN ACT to
authorize the transfer of surplus town funds, ete.”, gupra,
and other specific statutory authority providing specifiec
methods for performing a particular function, would be con-

" sidered special or local acts and most likely were passed prior
to Public Act 78-1189, It is a rule of statutory consatruction
that:
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"%+ # # [Wlhen the later act is a general

one, and it is contended that it repeals by
implication a former special or local law, in
vhich situation it is an established rule of
construction that where two statutes treat of
the same subject, one being special and the other
general, unless they are irreconcilably inconsistent,
the latest in date will not be held to have re~
pealed the former, but the special will prevail in
its application to the subject matter ae far as
coming within its particular provisions. (Coyington
Ve CALY O FASE HEe AMOULS 78 11l. 548 Pevple ey
rel, Board of Education v. Mayor of Bloomington

30 . 406; Xuenster v. Board of Education, 134 Ill.

Txaunsch v. County of Cool 47 I11l. 534y

of Ridgway punty of Gallatin, 181 111.
s ; reopie e
?m Ve 266 111, 459, lowss
s only in cases where a statute is expressly
repealed or where all cases are removed from under its
operation, and the statute is thereby entirely
abrogated by a later act, that the former act is
repealed by the later one.' ®# # # © :
ARG B L Be Vo m. 40& 111' 488 at ?o o)

The reason for this rule has been well stated by the Supreme
Court in The People v. Mack, 367 Ill. 481 at 486, as follows:
“# & # When the legislature treats a

subject in a general manner it is not reasonable
to suppose that it intends to abrogate particular
legislation, to the details of which it has
praviously given attention, applicable only to a
part of the same subject, unless the general act
shows a plain intent 80 to do, ¢ * % * _
Section 20, as amended, is intended to allow townships

to expend Federal Revenue Sharing funds. If townehips had

previous specific authority to expend their own funds for a
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purpose which could be classified as a priority expenditure,
it had the necessary authority to expend Federal Revenue Sharing
funds. The purpose of section 20, as amended, is only to give
' them additional authority to expend money in the priority
" categories, if it did not have prior statutory authority.
The General Assembly a’s.a._ not intend by this broad grant of
power in section 20, as amended, to repeal by implication any
existing detailed statutes. 7The legislation shows no intent
to revise entegﬁéridauy township law,

I, therefore, am of the opinion that in general,
other statutory provisions which provide a specific method
for performing g. mticuiar funcotion main effective. The
extent to which such specific provisions remain effective,
‘however, dapcﬁds upon the specific statute and faéml situation,

Z am algo of the opinion that section 1 of “AN ACT
to aﬁthorizo tha transfer of surplus town funds ete,®, supra,
remains effective and pribx» AWL by the electors is
necessary for a emifer of town funds to the general road
and bridge fund. Although this Act apeeiﬂcally provides
for the transferring of town funds to the road and bridge fund,
while section 20, as amended, provides for using town funds to
contract for the ordinary and necessary maintenance and operating
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expenses for public transportation, to | the extant that such
expenditures for public transportation include maintenance
of streets and roads, town money is being used for the same
purpose. Therefore, the requirement of approval dy the
electora for the use of town funds for this purpose must be
obsexved. |

Very truly yours,

ATTORNEY GENERAL




