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IN THE CIRC IT COURT OF THE SIXTH J UDICIAL CIRCUIT 2013 
CHAM_PAIGN COUNTY, ILLINOIS +~~ 

~Fd&ufiaiii CO\Jf}T 

J ANE DOE-1 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

" ' r, ILLJN01s 

J>I ain ti ff. 
-vs-

JON A. JAMISON ST. JOSEPH-OGDEN 
CHSD #305 BOARD OF EDUCATION, 
CHAD UPHOFF, BRIAN BROOKS and 
J M 1ES M. ACKLIN 

Defendants. 

NO.: 2012-L-83 

JURY TRIAL DEMANDED 

PLAINTIFF'S SURREPLY TO DEFENDANTS' RESPONSE TO HER SUPPLEMENTAL 
MEMORANDUM OF LAW IN SUPPORT OF HER MOTION FOR LEAVE TO ADD 

NEW DEFENDANTS, TO ADD RESPONDENT IN DISCOVERY. AND TO FILE 
SECOND AMENDED COMPLAINT 

Plaintiff, Jane Doe-1, by and through their one of her attorneys, M. Dennis Mickunas, for 

h er Surreply to Defendants ' Response to Her Supplemental Memorandum of Law in Support of 

'her Motion for leave to add new Defendants, to add Respondent in Discovery, and to file Second 

Amended Complaint, states as follows: 

Introduction 

Plaintiff filed her Motion and Memorandum of Law on June 13, 2013 seeking to add new 

Defendants VICTOR ZIMMERMAN ("Zimmennan") and TERRI REIN ("Rein"), and seeking 

to add new counts against existing Defendants. ST. JOSEPH-OGDEN CHSD #305 BOARD 

OF EDUCATION, CHAD UPHOFF, BRIAN BROOKS, and JAMES M. ACKLIN ("District 

Defendants"), and Zimmerman filed their Response in Opposition to Plaintiffs Motion on July 

19, 2013. Plaintiff filed her "Supplemental Memorandum" in support of her Motion on July 29, 

2013. District Defendants filed their Response to Plaintiffs Supplemental Memorandum ("Defs.' 

Sec. Resp.") on August 27, Z013. In their Response, the District Defendants and Zimmerman 
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for the first time raised the argument that the Plaintiff did not suffer "childhood sexual abuse." 

The District Defendants further argue for the first time that the 1-year limitations period of the 

Tort Immunity Act applies, and that all claims against the District Defendants were untimel~ r ,,. :-:r·.l\.r- ·.n 
~ '-' !"'"' I 't I ·t !: ,_, 

from the start. 

Argument 

As is more fully argued below, the allegations made against Jamison do constitute 

childhood se.-xual abuse. Additionally, even if the 20-year limitation period for childhood sexual 

abuse does not apply, the 2-year limitation period for personal injury applies. 

A. The Plaintiff's Allegations Are Of Childhood Sexual Abuse. 

Section 13-202.2 of the Illinois Code states, in relevant part: 

'"Childhood sexual abuse' means an act of sexual abuse that occurs when the 
person abused is under 18 years of age. 

' Sexual abuse' includes but is not limited to sexual conduct and sexual 
penetration as defined in Section 11-0. l of the Criminal Code of 2012. (Emphasis 
added.) 

735 ILCS 5/ 13-202.2. 

The District Defendants and Zimmerman opine that "Plaintiffs allegations of conduct by 

Defendant Jamison do not fall within these definitions, nor are her allegations of the same type 

of conduct." Defs.' Sec. Resp., 3. The District Defendants and Zimmerman then proceed to 

correctly point out that the Plaintiffs allegations do not exactly match the definitions of sexual 

conduct and sexual penetration given in Section 11-0.1 of the Criminal Code. In particular, the 

District Defendants and Zimmerman claim that the Plaintiff's "most serious allegations then, that 

Jamison rubbed her thigh and back and that he kissed her passionately, do not allege conduct 

that is statutorily defined as 'sexual conduct' under Section 12-12." Defs.' Sec. Resp., 6. In a 

footnote, the District Defendants and Zimmerman provide their analysis of the phrase "includes . 
but is not limited to" in which they state that the phrase "does not allow for the inclusion of 
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sexual harassment, sexual grooming, or other conduct that is dissimilar to the conduct listed or 

conduct negated by the listing," Defs.' Sec. Resp., 6, fu. 2. 

However, Plaintiff contends that the "most serious allegations" of rubbing her thigh and . 
;:, 'L P.flNE D 

back> and passionate kissing are similar to the conduct listed, and therefore do fall within the 

Section 13-202.2 definition of sexual abuse. 

Indeed> such actions are so similar that they are included in the definition of "childhood 

sexual abuse" elsewhere in the Code. Looking to the Abused and Neglected Child Reporting Act 

("ANCRA"): 

"'Abused child ' means a child whose parent or immediate family member, or 
any person responsible for the child's welfare, or any individual residing in the 
same home as the child, or a paramour of the child's parent: 

*** 
( c) commits or allows to be committed any sex offense against such child, as 

such sex offenses are defined in the Criminal Code of 2012 or in the Wrongs to 
Children Act, and extending those definitions of sex offenses to include 
chlldren under 18 vears of age;" (Emphasis added.) 325 ILCS 5/3 

Therefore, the definition of''sexual conduct," for purposes of ANCRA is modified as follows: 

"Sexual conduct" means any intentional or knowing touching or fondling by 
the victim or the accused, either directly or through clothing, of the sex organs, 
anus, or breast of the victim .or the accused, or any part of the body of a child 
U:Rder 13 years ef age, or any transfer or transmission of semen by the accused 
upon any part of the clothed or unclothed body of the victim, for the purpose 
of sexual gratification or arousal of the victim or the accused. 735 ILCS 5/12-
12(e) 

Clearly Jamison's acts were done "for the purpose of sexual gratification or arousal of the 

-
victim or the accused." Therefore, the allegations of rubbing Plaintiffs thigh and back and 

passionately kissing the Plaintiff constitute "sexual offenses" for purposes of ANCRA; they are 

. 
thus "similar to" the acts described in Section 12-12( e), and constitute "childhood sexual abuse" 

fur the purposes of Section 13-202.2. 
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£RB If The 20-Year Ll:m:itati p . 
Year I Oniration Period arS.:: enod of ~on 13-202.2 Does Not ApplY, The 2-

on U -211 Applies
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E oer_ :f tf:is c:oo:t fi2rls th2-.. 1 -
t - annso:i s actions do not constitute childhood sexual abuse , 

E:2 -yea=- r. =t::=iu::s perioo of Section 12-2tl CQpfies to the Plaintiffs person al injury clai~s~ ANNE D 

~-3-2 uf tf!e Illi:r:ois Code of lliil Procedure ~ in relevant part: 

_ !i3xs 2':rl. persons under l~ disalnlity. If the person entitle.d to bring an 
a=t:nn,. specified i:i Sections 13-201 through I 3-2 I 0 of this Act, at the time the 
C<t!Se - 2CtioaEm:~ isunderthe~ce of I&~ or is under a legal disability, 
thn te sf:e rn.y brir:g rl1e action within 2 years after the person attains the age ,.. 
o: ~ or tf:e disahili:y is ~oved.. ~ 135 ILCS 5/ 13-211 

?i:-7;: 5

; ' - s act:oc; C:ere is fur personal ~Tary: 'fl4ith a I.imitation period governed by Section 13-202, 

Acr :r 'ffi fir cf2rpges far a:i: i.:1ju:ry to the person * ** shall be commence<l within 
- _ ~ r:ext a!!a-rbe canse of action amued[.J'~ 735 ILCS S/1 3-202 

·:r:eu::ttr<? d:e P!a:r , ;trhad mrt:il her 2fft birthday to bring this action. Vlb:ether the conflicting 

ace-~ firri"?Otor period aftl::eTon fm.."'!lunity Act goYem.S was settled in Berto/is v. 

Jcccter Bertolis was injwed at Gillespie High School when she was 15 

-~ ar..C Eh! f:er" ww:pfaim ag¢'nst the Community Unit School District No. 1, and the 

~ LI±:lo-~ BaarC ofEdl:cation m:e day hefore her 2rf1 birthday. The Appellate Court 

cea , =e= ~ ~ l l-2I I coctrolled rather than the Tort Immunity Ac~ stating: 

"Q:: ~ye.i". are asked ro determine which of tvro applicable but conflicting 
s::! :r=s f P::ier ;~ coo:amed in sectitm 13-2 l l of the Code of Civil Procedure 
CaCe ,.: ILCS ~ 3-_ f est 1994)) and section S..101 of the Local 

e i • e:Jt:! aaf ~ttnmental Emp}Gyees Tort Imm1lllity Act (Tort Immunity 
Ad -- II£S rest 1994)1 go"--ems the adion. We conclude the two-

~~.u.... periOO in section 13-211 of the Code controls[.r1 Bertolis~ 283 -:>. 



WHEREFORE, for these and other reasons detailed in Plaintiff's previously submitted 

Memoranda of Law in support of her Motion, Plaintiff respectfully asks that the Court allow her 

to tile her Second Amended Complaint and Jury Demand, instanter. 

Respectfully submitted, 

JANE DOE-1, Plaintiff 
BY: M. DENNIS MICKUNAS, one of her attorneys ,. 

M. Dennis Mickunas . 

CERTIFICATE OF SERVICE 

Jk 
. . eb certify that I did, on the CJ day of 

.L. I, M.peru;~t:::i:; ~~J~s United States Mail, postage fully prepaid, a true and ~.,~,, ' 
copy of the foregoing to: · 

Jon A. Jamison 
1710 Raymond Drive 
Ogden, IL 6 J 859-9703 

\_ 

Michael s. Hopkins/Jeffrey Taylor 
Attorneys for Defendants 
SPESIA & AYERS 
i415 Black.Road 
Joliet, IL 60435 

M. Dennis Mickunas, ARDC #6293386 
30 l west Green Street 
Urbana, IL 61801 
Phone 217-328-4000 
Fax 217-328-6765 
dennis@mickunas-law.com 
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fberefore, given that the claims against the District and District Defendants were filed 

··hitl the 2-year limitation period, it follows that the new claims that the Plaintiff seeks to add 
,riu• 

do relate back under Section 2-616. . 

WHEREFORE, for these and other reasons detailed in Plaintitrs previously submitted 

Memoranda of Law in support of her Motion, Plaintiff respectfully asks that the Comt allow her 

to file her Second Amended Complaint and Jury Demand, instanter. 

Respectfully submitted, 

JANE DOE-I , Plaintiff 
BY: M. DENNIS MICKUNAS, one of her attorneys 

M>~,.-b~ 
M. Dennis Micl.'llllas . 

CERTIFICATE OF SERVICE 
Ji;,. 

I M. Dennis Mickunas, do hereby certify that I did, on the 'f da>: of 
.S .J.. '~ 2013 send by First Class United States Mail, postage fully preprud, a true and 

4 11 T.f~'° , ' 
co~ct copy of the foregoing to: 

Jon A. Jamison 
171 o Raymond Drive 
Ogden, IL 61859-9703 

\... 

Michael S. Hopkins/Jeffrey Taylor 
Attorneys for Defendants 
SPESIA & AYERS 
i 4 I 5 Black .Road 
Joliet, IL 60435 

M. Dennis Mickunas, ARDC #6293386 
301 West Green Street 
Urbana, IL 61801 
Phone 217-328-4000 
Fax 217-328-6765 
dennis@rnickunas-law.com 
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