











Defendant’s cicing of a U.5. District Court Case Aolier v,
Bd of Bdvc, Of Glen Eliyn Sch. Dist. No. 31, which dops not have
precedential authority in Illinois state courts |[Ksufmanm v.
Barbierc, 2013 IL App ¢1%°) 132065 %1%, 999 KN.E.2d 7nd, 768
(201311, failed to distinguish between the requirement found in
£le) for taving final action, and the requirements found in
zection 2,02 for posting of notices and agendas.

Posting an agends cannot be consldered as fulfilling the
requirement of sectlon Z(e) of “public recical®, because the
recital must be verbal and must take place during an I
meeling. There are actually two regquirements in section 2(e)
that must ocour pricr to any Einal action: 11 publicly recite
the natures of the action, and, 2) provide such other information
a8 Lo infarm the public of the businesa being conducted.
Defendant d-d not comply with these requirements.

The fac:wa supporting chese allgged viclations are provided
in Compl ¥ 2, 17 thru 22, and 26{b).

Cefendant “2eems to clalm” they do not cnderatand the word
“subatance® as uded in the Complatnt, and it can be defined as
tha "key provisicns™ of the final actlen, or the “nature of the
action and cCher informatlion™ as ta inform the public of the
business being conducted,

Cefendant also claims Plaintiff repeatecly stated that

Lhere was dlacussion of the Disputed Actions, but faills ta
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qualify thelr astatement with what i3 actually writtes in the
Complaint: that there was “brief* discussicn and that at no timne
did Defendasts discuss the substance of, or advlas the public

of, what thay were actually considering for flnal acticn (Compl 1
18, 1%, ard 21].
lusion

Flairtiffs sufflclently and Factually alleged actual
viclatlons of —he Open Meetings Act. Defendant failed to post an
agenda that complied with the Open Mestings Act and Defendant
failed te precede any flnal actions with & public recital of thie
nature af the matter being considered and other information that
Will inform the public af the businass being conductad,

This Complaint i= brought uwnder sectien 3la) of the Open
Meatings Act which states that “Where the provisions of this Aot
are not conplied with, .. any person, Incluading the State's
Attarney. .. .may bring civil action in the circuit coure for the
Jugdicial ciscwit in which the allaged noncompliance haa
accurred.. . ™

For the forgoing reasons, “laint:ffs respectiolly regques:
that this Court deny Defendant's Motlon to Dismiss in its

BRtirsty.



IN THE CIRCUIT COURT FOR THE FIFTH JUDICIAL CIRCUIT
COUNTY OF CLARK, MARSHALL, ILLIMOIS

BIRK ALLEM and JOHN XRAFT

Flaintiftfs
v

CLARK COUNT™ PARKE DISTRICT
BOARD OF COMMISSIONERS

201 E=MR=4

Fo” e m— e mgm mm mm mw

Defendant
PLAINTIFF EESPOHMSE TO DEFEMDANT
MOTION FOR _RULE 137 SANCTIONS
Plaintiffa, Kirk Allen and John Kraft, pro se, atate as
follows for -helr Response to Defendant Motion for Rule 137
Sanctions:
1. hAgres,

£. bany. Flaintiffs did state a cause of astion uwnder the
clear and unambigucas language of the Open Meetirgs
At .

1. Dery. Plaintiffs are pursuing thlas litigation unaer the
provisliaons of the Open Meetings Aot consistent with tre
principles aof cpen government and transparency that ara
embodied within che het,

4o DENY, Plaintiffs are not well-versed in Rule 137,
howewrar, Plaintiffs do restate that this Carglaint s
well-grounded in fact, is warranted by exlscing law,

and 12 not interposed for improper PUrpaSe |5,



3, DEHY. Plaintiffs complaint 18 well-graundad in fact, is
Warranted under the Open Meetinga Act, and was not
tiled for improper purposes.,

Fox the foregoing reasens, Plaintifis respectinlly
request that this Court DENY Defendant's Motion For Hule

L3T Sanotions in ics entirety and award Flalnbiff any

relief that this Court gesms fair.

Daved: April 10, 2015

Aeapectfully submitted,









on Lhe agenda and wvoted on. See Agends attached hereto as
Exhibie oL

On Howvamber 7, 2014 the Board cpened a meetlng |retreat|
wlthout pos-ing the agenda at the loceétion of the mesTing as
required in the Act, &nd was also holding the meeting at a place
ot convendent Lo the public, Mr. Kralt appeared, volced his
sbjections Lo the board citing the Act, talked with the Board’ s
attorney owar the phona, and the Board termipated the meating.
o2 Fage I of Director's Report attached hereto as Exhibit D,

Even after this Cause was filed, the Board ha=z continues La
disregard the Act and atterpted to ude an aganda during its
March 1%, 2015 Regular Meeting that had not bean posted at laast
48 hours prior Lo the meeting. The agenda Chat was posted an
thelr website dld not have an agends item VII{o} “Lease Lot
Covenanta - Approval of Bevision®., Ses agenda poated an district
wWel page dttached hereco as= Exhibic F.

Tha agenda Commiazioner Stone was uging, and that was
dlatributed to the publlc in atcendance at the meeting, 1iseed
item VI1I[b) "Lease Lot Covenants - Approval of Rewision™, which
wWas not poated 48 hours in advance of the meating as eaquired in
section Z.02{al of the Rot, and & clticen wha attended the
maeting informed Janet Morecraft, a Distriect emplovee, of that
Fact and Commissioner Stons in turn decided to table Ehe 1ten

during the meeting as can be segn at dpproximately the 1:38 mark
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