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SCOPE Of THE AGREEMENT 

ARTICLE GENERAL PROVISIONS 
§ L 1 The Contract Documents 

agreements, either written or oral. If 
inconsistent with this this 

§ 1.2 Relationship of the Parties 
The Construction 
covenants with the Owner to ""r'""'.""'' 

the interests of the to furnish efficient construction 
to furnish at all times an adequate supply of workers and 

expeditious and economical manner consistent with the Owner's interests. The Owner agrees to furnish or approve, in 
a timely manner, information the Construction Manager and to make to the Construction 
Manager in accordance with the of the Contract Documents. 

§ 1.2.1 The Construction to professional construction management at 
risk.because of its character, experience, education, depth of experienced personnel, and qualifications in 
dealing with projects of similar scope, complexity, and magnitude. The Owner, of DuPage, is a politic 
and corporate, organized under the laws of the State oflllinois. The Owner is tax exempt All purchases of materials. 
labor, services and costs related to the Project are exempt from Taxation. In the event the Labor and Materials 
are subject to tax, other than income tax or income-based tax, the owner shall reimburse the Construction Manager the 
amount of tax Order. 

§ l.3 General Conditions 
For the Preconstruction 

shall 
General Conditions of the Contract for Construction, as 

in this For the Construction Phase, the 



The term "Contractor" as used in the amended A20 I ~2007 shall mean the Construction 
reforence in this to the AlA Document A20 General Conditions of the Contract for 

shall mean the A201-2007 in the amended form. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
§ 2.0.1 Construction shall the described in this The Construction 

are set forth in Sections I and 
Construction Phase rP<:nrncHthi The Owner and Construction may agree for 
the Construction Phase to commence in which case, both will 

mPnrnrv a authorized to act on behalf of the 

§ 2.1.3 When in Section L l have been sufficiently identified, the Construction shall 
prepare and periodically update a Project schedule for the Architect's review and the Owner's acceptance, The 
Construction shall obtain the Architect's for the of the schedule to the 
""'''t"'"Wt"r"'" of the Architect's services. The schedule shall coordinate and 

the Architect's other Owner consultants' and the Owner's and 
completion. The updated Project schedule shall include the 

of the Work: times of commencement and completion of each Subcontractor; 
of products. including those that must be ordered well in advance of and the 

occupancy of the 0\\11eL All project schedules (including updates) shall be formatted 
Method (CPM). 

§ 2. 1.3.1 The Construction shall assist the Owner and Architect in preparing Construction Documents and 
the Owner on the acceptability of sub-tier subcontractors and material suppliers proposed by Subcontractors. 

The Construction Manager shall submit for review and approval to Owner, or its if designated by Ovmer, all 
instructions, terms, conditions, and information prepared for submission to bidders prior to release of the bid pat~K<tge 

§ 2.1.4 Phased Construction 
The Construction Manager shall provide recommendations with to accelerated or fast-track scheduling, 

or phased construction. The Construction Manager shall take into consideration cost cost 
information, constructability, for facilities and procurement and construction 



§ 1.6.1 Owner is a 
805/3-27.l, and is 
the Work to the lowest 
multiple 

those trade contracts 

the Construction 

and 
the 

of 110 ILCS 

The Construction Manager shall cause the Subcontracts to incorporate substantially the following 

"This Contract has been awarded the Owner after advertisement for bids. award of the 
Contract by the Owner, the Owner shall be deemed to have assigned its rights in this Agreement 

to the Owner's Construction Manager, Herricane which is identified 
herein as the Contractor. 

By submitting its bid, the bidder shall be deemed to have consented to the aforesaid assignment, 
and to have agreed to become an assigned Subcontractor to the Contractor. 

Upon assignment, the Subcontractor shall become a subcontractor of the Contractor pursuant to 
this Agreement, and, except as identified within this Agreement and as provided by law, will no 
longer have any contractual rights against the Owner, and shall have contractual privity only with 
the Contractor. The Construction Manager shall assume and control of Subcontractors 
from start to finish of the 

§ 2. J .6.2 Construction shall prepare all bid invitations, instructions to and and 
supplementary conditions. Construction Manager shall ensure that the amended A201-2007 general conditions are 
incorporated into the bid package in the form to be provided by the Owner, and that no other provisions of the bid 
package conflict with them. Drawings and specifications shall be provided by the Architect. During preparation of 
the Construction Documents by the Architect, the Construction Manager shall review said Construction Documents to 
ensure consistency with the bid documents prepared by the Construction 

§ 2. 1.6.3 Prior to advertisement for bids. unless the Owner agrees otherwise. Construction shall all 
contractor or subcontract to the Ovvner for review and comment 



§ 2.1.6.4 Construction 
announced and scheduled 

with interested bidders in accordance with 

§ 2.1.6.5 The Owner shall open, and read aloud all bids as the laws. The 
shall record all prepare bid and make recommendations to the Owner for the 

§ 2.1.6.6 The Subcontract documents 
and local laws. 

Construction shall full with all state 

§ 2.1.7 The Construction shall prepare. for the Architecfs review and the Owner's acceptance, a 
schedule for items that must be ordered well in advance of construction. The Construction sh al I 

and of materials that must be ordered well in advance of construction. If 
the Owner agrees to procure any items 
and conditions to the Construction ""u"""'"' 
§ 2.1.8 Extent of Responsibility 
The shall 

§ JO Permits 
The Construction shall Owner in 
out and the Work. The Construction 1v1"n'"""'. 

the Owner shall procure the items on terms 

"""m"'v' shall assist the Owner and Architect in connection with the 01.v11er's r"''""'"'"h' 
for the of authorities 

§ 2.2 Control Estimate 
§ 2.2.1 Upon l 00% of the Construction Documents the and before advertisement fur 
the Construction Manager shall prepare a Control Estimate for the Owner's review and acceptance. The Control 
Estimate shall be the sum of the Construction estimate of the Cost of the Work and the Construction 

Fee and shall include those items set forth in Section 2.2.4 below. When the Control Estimate is ::icc:en1·::ih1 

the Owner shall, upon request the Construction Manager, it in 

§ 2.2.2 The Construction shall develop and implement a detailed system of cost control that will the 
Owner and Architect with timely information as to the anticipated total Cost the Work. The cost control system 
shall compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks 
and proposed This information shall be reported to the in no later than the Construction 
Manager's first Application for Payment and shall be revised and submitted with each Application for Payment. 

§ 2.2.3 To the extent that the Drawings and Specifications are anticipated to further development the 
the Construction Manager shall provide in the Control Estimate for such filrther development consistent 

with the Contract Documents and reasonably inferable therefrom. Such forther does not include 
in scope, systems, kinds and quality of materials, finishes or equipment, all of which, ifrequired, shall be incorporated 
in a revised Control Estimate by mutual agreement of the parties. 

§ 2.2.4 The Control Estimate shall include 
. l a list of the and all Addenda and the Conditions of the 



.2 list of the clarifications and the Construction in the preparation of the 
Control to supplement the information ,..,.,,,,.,,,,,,, 

.4 which the Control Estimate 
of the Construction Documents upon which the 

.5 statement as to whether or not the duration from the stated date of commencement of the Construction 
Phase to the estimated date of Substantial shall become the Contract Time and be to 
the of Article 8 of A201-2007. 

§ 2.3 Construction Phase 
§ 2.3.1 General 

associated therewith at no 
but 

& 

§ 2.3.1.1 For of Section 8. l of A20 the date of commencement of the Work shall mean the date of 
Construction Phase. 

§ 2.3.1.2 The Construction Phase shall commence upon the Owner's issuance of a Notice to Proceed. 

§ 2.3.1.3 Prior to commencement of the Construction 
reimbursed as part of the Cost of the Work. 

§ 2.3.2 Administration 

the Construction shall not incur any cost to be 

§ 2.3.2. l All trade Work shall be performed by Subcontractors whieh have been the Owner to the 
Construction Manager as provided in this Agreement If the Construction Manager has a reasonable objection to any 
Subcontractor identified as the lowest responsive bidder, it shall be the burden of the Construction 
Manager to present demonstrative evidence to the Owner that the bidder is not responsible, and to present 
such evidence in a timely manner such that Owner suffers no detriment in procuring another 

Subcontractor if necessary. The Construction Manager shall not perform any Work with its own forces but may 
participate in competitive public bidding process provide and other general conditions materials and 
work. 

§ 2.3.2.3 Subcontracts or other shall conform to the of this 
shall not be awarded on the basis of cost plus a tee. 

6 



§ 2.3.2.4 lfthe Construction 
6.10, the Construction 

identifies or recommends a cn~·n+,,, under Section 
shall the Owner as nrrnrll<Pn in Section 

§ 2.3.2.5 The Construction shall prepare and regularly update no less than once per month a 
Construction Schedule a Critical Path Method (CPM), or another Owner pre-approved scheduling 
method, which incorporates the activities of the Subcontractors on the Project, including activity sequences 
and allocation of labor and materials, processing of shop drawings, Product Data and Samples and 
delivery of products requiring long lead time and procurement. the schedule shall be in accordance 
with Sections of A20 amended. the Owner's occupancy 

system of cost control for the 
tasks and nrrlnr>CPr1 '°'"""'"''°'C 

this information 
Section 

like. 

shall schedule and conduct to discuss such matters as 
and status of the Work. The Construction shall prepare and 

distribute minutes to the Owner and Architect 

The Construction shall cooperate with the the Owner the 
construction of the Project 
§ 2.3.2.10 The Construction shall record the progress of the On a or otherwise as 

the the Construction shall submit written progress reports to the Owner and 
percentages of completion and other information required the Owner. The Construction 

and make available to the Owner and a daily containing a record for each 
portions of the Work in progress. number of workers on site. identification of equipment on 
affect progress of the Work, and other information required the Owner. 

§ 2.4 Professional Services 
Section 3.12. lO of A201-2007 shall apply to both the Preconstruction and Construction Phases. 

§ 2.5 Hazardous Materials 
Section I0.3 of A20 l--2007 shall apply to both the Preconstruction and Construction Phases. Construction Manager 
shall provide. immediate written notice to the Owner and Architect if the Construction Manager discovers the 
existence of any and all hazardous material, including, but not limited to any lead or lead based material and 
asbestos, asbestos-related products including the extent and location of same. Construction Manager shall not 
be responsible for the removal, encapsulation, transportation or disposal of any hazardous material. 

§ 2.6 Staffing 



§ 2.7 Subcontractors' Insurance and Bonds 
Construction Manager shall procure Certificates of Insurance from each of the Subcontractors immediately 
upon award of each Subcontract and verify conformance of same with the Contract Documents prior to 
allowing the Subcontractors onto the Site. Insurance of Subcontractors shall name Owner, Construction 
Manager, and Architect as "Additional Insureds". Copies of same shall be transmitted by the Construction 
Manager to the Owner and Architect before Subcontractors may commence Work on the As 
provided in Section 2.19, the Construction shall procure Performance and P<>vrru>n 

all Work on the Project. 

§ 2.8 Schedule 
Time is of the essence of this A!!re~~m€~nr. 

establish the Construction Schedule. 
performance of the Subcontractors 
Construction Scbednle. 

the past week and upcoming two weeks. 

§2.8.3 If a Project Schedule 
not be met, the Construction """w"'~' 

indicates that the 

with the Owner's 
""''""'"'"'"' sequence and coordinate the 

shall be in accordance with the 

construction schedule may 

§ 2.9 Cost Records Construction Manager shall verify and maintain in accordance with generally accepted 
accounting principles detailed cost accounting records for Work performed on the basis of unit costs, and on 
the basis of actual costs for labor and materials and other bases showing all costs, and shall maintain and 

transmit to Owner all receipts, invoices, purchase orders, canceled checks, bills of lading and other 
documents and evidence of payment or indebtedness to support such records as Owner may request. 
Construction Manager shall audit, verify and recommend approval or rejection or modification of all 
Change Orders submitted by Subcontractors. Construction Manager shall afford the Owner access to these 
records and preserve them for a period of three (3) years after final payment. The Owners reserves the right 
to audit all Construction Manager record, payments and documentation at any time, even after any payment 

is made, and deduct such errors from any payment due the Construction Manager and if no such payments 
are due, invoice the Construction Manager for such incorrect amounts which Construction Manager shall 
pay within 30 days after receiving such invoice. 

§2. I 0 Requests for Information 
§ 2. IO.I The Construction Manager shall transmit to the Architect for interpretations, information, or 
clarification of the meaning and intent of the Drawings and Specifications, and shall timely assist in the resolution of 
such requests. 

The Construction Manager shall create and maintain a of all for information from all 
at a minimum, a description of the date of submission. a description of the response, 

8 



§ 2.J l Subcontractor Change Orders 
1.1 Without invalidating this Agreement or any Subcontract, and without notice to any respective 

Owner may make changes to the Subcontractor contracts. The Construction shall review 
Subcontractors' submit recommendations to the Architect and 

Orders and Construction Directives which the 
For each change anticipated to be paid by lump sum, 

Construction Manager shall prepare a detailed estimate for the respective Change Order or Construction 
Change Directive. Construction Manager shall compare the detailed value estimate with the submittal of the 
Subcontractor. Constructiou Manager shall require that each Subcontractor submit such invoices, purchase 
orders, labor and material records, and schedule analyses as is necessary to verify the accuracy of the Change 
Order or Construction Change Directive and/or schedule adjustment. Construction Manager shall 
submit a detailed recommendation for the Owner's review and approval for each Change Order or 
Construction Change Directive. Construction Manager shall systematically maintain all documentation 
supporting each and upon completion of the turn over such documentation to the Owner. 

recommendation 
Construction that each Subcontractor submit such 

labor and material as is necessary to the accuracy of the 
Claim's cost and schedule Construction Manager shall submit a detailed recommendation that 
re~1sonaiblv facilitates the Owner's review and consideration of each Claim. 

§ 2.12.2 The Construction M::i,n::i,crc>r shall create and maintain a 
of demanded in contract 

at 
in 

§ 2.13 Eqnitable Extension of Time and No Damages for Delay. To the extent that Construction Manager's 
services under this Agreement are delayed by the Owner or causes not under control of Construction 
Manager, the Contract Time shall be equitably extended. For all delays, such extension of the Contract Time 
shall be Construction Manager's sole and exclusive remedy. 

§ 2.14 Site Safety 

§ 2.14.I At appropriate intervals, Construction Manager shall hold regular safety meetings with all 
Subcontractors then engaged in onsite Work. Construction Manager shall maintain all required safety 
records and logs. The Construction Manager shall review, evaluate, and make recommendations to the 
Subcontractors regarding the Safety Programs developed by each of the Subcontractors. Neither the Owner, 
Construction Manager, nor the Architect are responsible for site safety. Construction Manager shall cause 
each individual Subcontracts to provide that the Subcontractors are solely responsible for the means and 
methods of prosecuting their respective Work. The foregoing shall not relieve Subcontractors of their 
responsibility for site safety for their Work and the Work performed by their personnel. 

§ 2.15 Quality Control 

§ 2.15.I Construction Manager shall review the Work of Subcontractors for compliance with the 
requirements of the Contract Documents. As appropriate, the Construction shall have authority, upon 
written authorization from the to additional or of the Work in accordance with the 

of the Contract whether or not such Work The 

9 



Construction in consultation with the Architect and shall have the and 
Work which does not conform to the of the Contract Documents. 

§ 2.16 As-Built Documents. Construction Manager shall obtain data from Subcontractors and maintain a 
current set of accurate As Built Dral'l'ings and Specifications clearly marked to show reported actual changes 
during construction. Construction Manager shall transmit a copy of all As Built Drawings and Specifications 
to Architect for the preparation of final As Built Documents. Construction Manager shall periodically (not 
less than monthly) review Subcontractors' data to verify that they are recording information sufficient to 
allow preparation of the As Built Documents. 

§ 2.17 Submission of Record Documents. Prior to final payment at the completion of the Project, the 
Construction Manager shall inventory and turn over to the Owner one copy of the following: Record/ As Built 
Drawings and Specifications prepared the the daily progress manual, field 
orders, for changes, requests for Subcontractor pay 

uni1canons, submittals, and all other Construction Documents. 

shall arrange and schedule 
.. v1rrP1m" for Owner's 

""'"""""'"!;:; of each 

hrirmlrrarttu·"· and, 
Contract Documents. maintenance manuals are received and 
no later than turnover of to Owner's ~'""''"""·n• Construction shall 

and maintenance manuals to the Owner. 

§ 2.19 Performance and Bonds. Construction Manager shall furnish to the Owner a payment bond and 
performance bond from each subcontractor in accordance with Article 11 of the A20J General Conditions, as 

amended. • The payment bond and the performance bond shall each be 100% of the cost of the work for each 
subcontractor, such that the bonds cover all Work by all Subcontractors. 

ARTICLE 3 OWNER'S RESPONSIBILITIES 
§ 3. I Information and Services Required of the Owner 
§ 3. L l When the Construction the Owner shall information with reasonable 
promptness, for and limitations on the 

§ 3. 1.3 The Owner shall establish and periodically update the Owner's budget for the including (I) the budget 
for the Cost ofthe Work as defined in Section 6.1.l, the Owner's other costs, and reasonable ""1nt11nm>n 

related to all of these costs. If the Owner significantly increases or decreases the Owner's for the Cost of the 
Work, the Owner shall the Construction Manager and Architect. The 0\.\11er and the in consultation 
with the Construction Manager, shall thereafter agree to a corresponding change in the budget for the Cost of the Work 
or in the scope and quality. 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction when 
the Construction Manager. the 0\vner shall furnish the following information or services with reasonable 
The Owner shall also furnish any other information or services under the Owner's control and relevant to 

the Construction Manager's performance of the Work with reasonable promptness after the Construction 
written for such information or services. The Construction shall be entitled to on the 

accuracy ofinformation and services furnished the Owner but shall exercise proper to the safe 
nP1rtrnrm,>nr•p of the Work. 

10 



and reports otherwise to the 
and chemical tests, for air and water and tests for hazardous 

§ 3.3 Architect 
The Owner shall retain an Architect to necessary to and the The Owner 
shall the Construction of the agreement between the Owner and the Architect. 

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 
Preconstruction Phase services which include Personnel and General 

Construction Services shall be total 

See chart in§ 5.1.1 The Construction Manager's Fee: 

Preconstruction Services include the 

One Schematic Design Development Cost Estimate and Reconciliation. 
All detailed cost estimated to be reconciled with Architect's detailed cost estimate. 

in Construction 
as follows: 



§ 4.2 Payments 
§ 4.2.1 shall be made 

from time 

annum in accordance with 815 

ARTICLE 5 COMPENSATION AND PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 5.1 

Total 

§ 5.2 Changes in the Work 
§ 5.2.1 The Owner may. without the order scope of the 
Contract of additions, deletions or other revisions. The Owner shall issue such in The 

Architect may make minor in the Work as in Section 7.4 of AlA Document A201-2007, General 
Conditions of the Contract for Construction as amended. The Construction shall be entitled to an equitable 
"""'c1.....,,,,,,, in the Contract Time as a result in the Work. Construction shall be compensated for 
any Owner approved in Work as follows: 8% of the cost of work which will include 
construction and insurance. 

§ 5.2.3 If the Construction receives 
Owner or Architect which are inconsistent with the Contract or encounters 
of which will result in a in the Cost of the Work or estimated date 

any 
, the 

12 



Y\rr•f'P,>£1 with the 
the Ovvner and Architect 

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE 

to the obtain 

§ 6.3 Subcontract Costs 

§ 6.5 Costs of Other Materials and 
§ 6.5.1 With the 

§ 6.6 Miscellaneous Costs 
§ 6.6.1 Premiums for that of insurance and bonds the Contract Documents that can be 
attributed to this Contract Self-insurance for either foll or the Contract 

mrm,,Pnl'<'. with the Owner's 

§ 6.6.3 Fees and assessments for the and for other licenses and for which the 
Construction is required the Contract Documents to pay. 
§ 6.6.4 With prior written approval of Owner based on the recommendation of either the Construction or 

fees of laboratories for tests the Contract except those related to defective or 
nonconforming Work for which reimbursement is excluded Section 13.5.3 of AIA Document A20l ~2007 or 
other of the Contract and which do not fall within the scope of Section 6.7.3. 

§ 6.8 Costs Not to Be Reimbursed 
§ 6.8.1 The Cost of the Work shall not include the items listed below: 

1 



.1 

.2 

.3 

.4 

.6 

Subcontractors and anyone 
may be liable to folfill a 
described in Sections 6. l 

Preconstruction Phase. 

§ 6.9 Discounts, Rebates and Refunds 
6.9.1 

§ 6.10 Related Transactions 
§ 6.10.l For purposes of Section 6. JO, the term "related 

management with the Construction any 
the Construction owns any interest in excess of ten 

which the control the business or affairs of the Construction 
person identified above. 

in 

of the costs to be reimbursed or Costs of the Work arise from a transaction between the Construction 
and a related shall the Owner of the nature of the 

of the related party and the anticipated cost to be 
such transaction is consummated or cost incurred. If the after such notification, authorizes the nrc1nn~Pf1 
transaction, the transaction may the Construction shall procure the Work, 

or service from some person other than a related 

§ 6. I I Accounting Records 
The Construction Manager shall keep full and detailed records and accounts in accordance with generally accepted 
principles of related to the Cost of the Work and exercise such controls as may be necessary for proper 
financial management under this Contract and to substantiate all costs incurred. The and control systems 
shall be to the Owner. The Owner and the OV>11er's auditors during regular business hours and upon 

be afforded access to, and shall be to audit and copy. the Construction records 
.. v111;;•'-'"" documentation correspondence, instructions, 

receipts. Subcontractor's purchase memoranda and other data 
to this Contract. The Construction Manager shall preserve these records for a period of three years after final 

payment, or for such period as may be by law. 

14 



PAYMENTS FOR CONSTRUCTION PHASE SERVICES 

the Construction 

of the 

of progress payment shall be 

Work f'tnnnllt>tc•ti 

Orders applicable to that less retention often 
forth the amount due to each Subcontractor for the progress n:.i,JmPnr 

.2 Add the Construction Preconstruction Fee and Construction Fee for the period 
of ten percent ( I The Construction 

",..'"'n"""' as in Article 4 and 
.3 

Add the Insurance Fee, General Conditions and Reimbursable incurred the 
the Application for 
.6 Subtract amounts, for which the Architect or Owner has withheld a payment error or withdrawn 

a Certificate for P"'"'m•'n• as in the Contract Documents. 

§ 7.1. 7 The Owner and Construction shall agree upon a mutually for review and 
confirmation of Construction payments to Subcontractors. Construction shall ensure that each 
Subcontract that retention of ten percent (I shall be withheld from each Subcontractor Application for 
Payment and paid as a part of Final Payment. 

approval, the Construction Manager shall not make advance payments to 
which have not been delivered and stored at the site. 

§ 7.1.9 Jn action on the Construction for Payment, the Architect shall be entitled to 
on the accuracy and completeness of the information furnished the Construction and shall not be deemed 
to that the Architect has made a detailed audit or arithmetic verification of the documentation 
submitted in accordance with Section l .4 or other <:11rw1nrt1rw data: that the Architect has made exhaustive or 
continuous on-site nsr:1ect1on or that the Architect has made examinations to ascertain how fur what purposes the 

5 



account of the Contract. Such audits and 
the Owner's auditors in the sole interest the 

shall be made the Owner 
and for its Preconstruction Construction Insurance 

INSURANCE AND BONDS 

Automobile 

shall be endorsed to have the General 
insurance shall be maintained for a minimum at least 

Substantial or final whichever is earlier. 
.3 The Contractual insurance shall include coverage sufficient to meet the in Section 18 
of AIA Document A20 

Responsible Party 
Owner 

amended. 

of Insurance or Bond 
Pn•nPrtv Insurance 

Limit of Liability or Bond Amount ($0.00) 
Deductible Per Occurrence 

Deductible 

Boiler and Sufficient to protect it from claims which may 
arise from under this Aarpf•mi~nr 

§ 8.2 Umbrella or excess ofloss coverage for Liability and Auto 
less than Four Million {$ ) for one occurrence and 111 

8.l.2and8.l.3. 

§ 8.3 Construction Manager shall and maintain at its own expense the insurance coverages noted above on an 
occurrence basis the Construction its and agents, the Ovmer and the Indemnities as 
required herein. Insurance shall be placed with insurance companies rates at least "A"; and an financial 
lower than "Class V" or better Best's Key Guide and shall incorporate a the 
written notice to Owner at least written notice of the cancellation or non-renewal of any such 

16 



and 

Construction 
Policies and an ISO Additional 

copy shall be transmitted 

shall maintain the insurance described herein If the Construction 
and maintain insurance herein. the Owner written 

such insurance on behalf of the Construction 1v'"'""'""r and the Construction 
any 

§ 8.9 To the extent Construction due to its error 
for payment of the deductible in an amount of 

the extent trade contractor is 
"'"Jm.P>nt of the deductible in an amount not to exceed $ l 
deductible caused an act or omission of Construction 1vuuia'"'"' or Subcontractors. Owner shall name Construction 

an "Additional Insured'' on the of insurance. 

§ IUO Performance Bond and Payment Bond. The Construction if directed the Owner in to 
furnish Performance Bond and a Bond to the extent available equal to one hundred percent 
(l of the Construction Construction Phase Fee plus its General Conditions the cost of 
which shall be reimbursed Owner in addition to the reimbursable budget as per I. Each Subcontractor or trade 
contractor shall furnish a Performance Bond and a Payment Bond l 00% faithful of their 

of the Cost thereof which shall be a reimbursable expense included in the Cost of the Work. 
The amount of each bond shall be equal to~ one hundred of the Contract 

Sum. The Performance Bond and Payment Bond for the full Value of the Project shall be secured from sureties 
a Best's Insurance Guide Rating (current edition) of not !ower than A- and a financial not lower than Class 
V or better. The Bonds shall be issued in the form of AIA Document No. A 311, 1970 Edition or other Owner 

approved form. The Owner and Construction shall be named as "Dual Obiigees" on Performance Bonds and 
Payment bonds submitted Subcontractors. Premiums Construction for a Performance Bond and 
Pmvm.Pnr Bond shall be a reimbursable expense Owner. 



I nit 

ARTICLE 9 DISPUTE RESOLUTION 
§ 9.1 Claims, disputes other matters in question between the parties to this Agreement which arise prior to the 
commencement of the Construction Phase or which relate solely to the Preconstruction Phase services of the 
Construction Manager, Architect or to the Owner's obligations to the Construction Manager during the 
Preconstruction Phase may at the Owner's exclusive option be resolved by mediation, arbitration or litigation. Within 
thirty (30) days of a request, Owner shall elect the dispute resolution process and disclose same to Construction 
Manager. 

An 
Ind 

Demand for arbitration shall be filed in writing with the other party to this Agreement and with the American 
Arbitration Association. A demand for arbitration may be made concurrently with a demand for mediation and shall 
be made within a reasonable time after the claim, dispute or other matter in question has arisen. In no event shall the 
demand for arbitration be made after the date when institution of legal or equitable proceedings based upon such 
claim, dispute or other matter in question would be barred by the applicable statute oflimitations. Arbitration shall be 
conducted in accordance with this Article 9. 
9.4 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof 

(Paragraphs deleted) 
§ 9.5 At the Owner's exclusive option, all claims, disputes and other matters in question between any of the Architect, 
Owner, Construction Manager, Subcontractor or any material supplier arising out ot: or relating to, agreements to 
which two or more of said parties are bound, or the Contract Documents or the breach thereof, or in any way related to 
the project, shall be decided by litigation or arbitration in accordance with the Construction Industry Arbitration Rules 
of the American Arbitration Association then obtaining, as modified herein, unless the parties mutually agree 

otherwise. In any such arbitration, the arbitrator(s) shall make separate findings as to liability and the amount of 
damages with respect to each party to the arbitration to the extent any liability or responsibility for damages exists. 
The Construction Manager, Architect, Subcontractors and Material Suppliers who have an interest in the dispute shall 
be joined as parties to the arbitration. The Owner's contracts with the Construction Manager, Architect, and the 
Subcontractor's subcontract with the subcontractors and material suppliers, shall require such joinder. The 
arbitrator(s) shall have authority to decide all issues between the parties including but not limited to claim as for extras, 
delay and liquidated damages, matter involving defects in the Work, right to payment, whether matters decided by the 
Architect involve aesthetic effect and whether the necessary procedures for arbitration have been followed. The 
foregoing agreement to arbitrate and any other agreement to arbitrate with an additional person or persons, duly 
consented to by the parties, shall be specifically enforceable under the prevailing arbitration law. The award rendered 
by the arbitrator shall be final, and judgment may be entered upon it in accordance with the applicable law in any court 
having jurisdiction thereof: 

§ 9.6 Notice of demand for arbitration shall be filed in writing with the other party to the arbitration and with the 
American Arbitration Association. The demand for arbitration shall be made within a reasonable time after the claim 
dispute or other matter in question has arisen, and in no event shall it be made after the date when institution of legal or 
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable 
statute of limitations. 

§ 9.7 All parties shall carry on the Work and perform their duties during any arbitration proceedings, and the Owner 
shall continue to make payments as required by agreements and contract document. However, at the request of any 
party, contested payments may be placed in an escrow account pending resolution of the dispute. 

§ 9.8 In addition to the other rules of the American Arbitration Association applicable to any arbitration hereunder, 
the following shall apply: (a) Promptly upon the filing of the arbitration each party shall be required to set forth in 
writing and to serve upon each other party a detailed statement of its contentions of fact and law, (b) All parties to the 
arbitration shall be entitled to reasonable discovery procedures and to the scope of discovery applicable to civil actions 
under Illinois law, including the provisions of the Code of Civil Procedure and Illinois Supreme Court rules applicable 
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of Illinois law. 

ARTICLE 10 TERMINATION OR SUSPENSION 
§ 10.J Termination For Convenience 
§ rn.u The may terminate this au•PmPnt upon not less than seven 

.3 

.4 

without and the Construction 
the 

the Owner for Construction Phase 
for the Cost of the 

LA!J"''""'"• and Reimbursable LA!J"''"""'" 
the Construction Insurance 

The Owner shall also pay the Construction fair either rental at the election of 
the for any m¥ned the Construction which the Owner elects to retain and which is not 
otherwise included in the Cost of the Work under Section IO. I L Owner may in its sole elet,1 to 

all Subcontracts back to Owner. To the extent that the Owner elects to take 
orders rental the Construction as a 
referred to in this Article l 0, execute and deliver all such papers and take 

of such Subcontracts and other contractual of the Construction 
as the Owner may for the purpose of fully in the Owner the and benefits of the 

Construction under such Subcontracts or orders. All orders and rental 
~V•HV'"'0 entered into by the Construction to the Owner as 

described above. 

If the 0\V11er orders or rental >H:rt'PP1mP•nN 

~a·~"·~· the Construction for all costs under the 
order or rental if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to of any Subcontract, order or rental agreement 

that would have constituted a Cost of the Work had this agreement not been the Construction will 
terminate the purchase order or rental and the Owner will pay the Construction the 

costs incurred by the Construction because of such termination. 



§ 10.2 Termination For Cause 
§ 10.2.1 The may terminate 
Conditions. 

in 

ac1mc1w1emi!.e and agree that the 001ng1nums 
Owner and not intended in any 

foes. The Construction 

§ 11.5 Construction Manager acknowledges that this is a public works project governed by the Illinois 
Prevailing Wage Act Construction Manager shall pay its labm·ers, if any, and ensure that all 
Subcontractors pay their laborers not less than the established prevailing rate of wages. 820 ILCS 130/l et 
.'>eq. Construction Manager shall comply with all reporting requirements of the Illinois Prevailing Wage 
Act. Similarly, the Construction Manager shall assure that all Subcontractors and sub-tier 

subcontractors comply with the reporting requirements of the Illinois Prevailing Wage Act. 

§ I 1.6 Construction Manager represents that it has in place a Sexual Harassment Policy in accordance 
with the Illinois Human Rights Act and shall ensure that all Subcontractors have in place a Sexual 
Harassment Policy prior to commencement of Work on the Project. 775 ILCS 5/1-105. 

§ 11. 7 Construction Manager represents that it does not discriminate in its hiring practices based upon race, 
color, religion, sex, marital status, national origin or ancestry, age, physical or mental handicap unrelated to 

ability, or an unfavorable discharge from military service. Construction Manager shall require that no 
Subcontractor discriminates as set forth in this Section. 

§ l t.8 Construction Manager 
ILCS 580/i et ,<ieq. 

that it is in conformance with the Drug Free Workplace Act 30 
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§ 11.9 Construction Manager certifies that it is not barred from contracting as a result of bid rigging or bid 
rotation. 720 I LCS 5/33 E-1 I. 

and Use of Docnment.; 
both the and 

to both the Preconstruction 

§ 1U3 

SCOPE OF THE AGREEMENT 

Conditions of the Contract for amended and 
Owner. 

.5 Other documents: 

latest edition. 
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