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Background: Defendant was charged with unlawful possession of methamphetamine, The Circuit
Court, Moultr ie County, Dan L, Flannell ,  J,, granted defendant's motion to suppress evidence. State
fi led a cetif icate of impairment and a notice of appeal,

Holdings: The Appellate CourL, Appleton, P,J., held that:
(1) defendant had standing to challenge police off icers'extension of traff ic stop, and
(2) stop was unreasonably extended.
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ta349 Searches and Seizures
Foufth Amendment r ights are personal, and the government violates a defendant's Fourth

Amendment r ights by invading the defendant's own legit imate expectation of privacy; i f  al l  the
government does is invade someone else's legit imate expectation of privacy, the defendant lacks
standing to  invoke the exc lus ionary ru le .  U,S,C.A.  Const .Amend.  4.

fZf Ef x""cit" citi"o n"r

er110 Cr iminal  Law
The question of whether a defendant has established a legit imate expectation of privacy suff icient

to permit him to contest a search or seizure is a question of law, over which an appellate court 's
rev iew is  de novo.  U.S,C.A.  Const .Amend,  4.

fg]ffi K"ucit" citi"o R"rc

Er"4BA Automobiles
Defendant had a legit imate privacy interest in car he had borrowed, and thus defendant had

standing to object to police off icers'towing and placing a hold on the car fol lowing traff ic stop, in
al leged violation of Fourth Amendment, even though defendant had no ownership interest in car and
even though defendant had not been driving the car at t ime of stop; defendant had possessory

Affirmed.

Pope,  J , ,  f i led a d issent ing opin ion.

West Headnotes

IX ffi revcite citing Rerc
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interest in his own personal i tems stored in car,  and owner of car,  who vr 'as also a passenger at
t ime of stop, lacked a val id dr ivers'  l icense and had put defendant " in charge" by handing over to him
the car  keys ,  a l low ing  h im to  f i l l  t runk  o f  car  w i th  h is  be long ings  and embar i l<  on  B1-mi le  t r ip  fo r  h is
own persona l  purposes ,  U,S.C,A.  Const ,Amend.  4 .

I4l l.S KevCite Citinq References for this Headnote

,r , ,4BA Automobi les
Pol ice off icers unreasonably extended traff ic stop, in violat ion of Fourth Amendment,  by towing car

and placing a hold on i t  for several  hours, where off icers fai lecl  to have dr ivclr  pul l  al l  the way onto
shoulder of road at t ime of stop; pol ice tow was an exercise of unguided discret ion, s ince no standard
pol ice procedure exister l  to aut l ror ize towing of car,  rather than simply moving car out of  lane of
traf f ic,  to remove obstruct ion from road. U.S.C.A. Const.Amend, 4,

15.]  l .d KeyCite Cit inq References for this Headnote

*" .4BA Automobi les
Defendant did not consent to towing of car fol lowing traf f ic stop, and thus defendant was not

precluded from arguing that tow of car was an unreasonable prolonging of s; top in violat ion of Fourth
Amendment,  where, af ter pol ice off icer learned that dr iver had no val id l icense and that defendant
was too impaired to dr ive, defendant told off icer "we're going to have i t  towed"; defendant did not
invi te,  suggest,  or consent to a pol ice tow. U.S.C,A. Const.Amend. 4,

ICI 1.{ KeyCite Citinq References for this Headnote

' .-  ,4BA Automobi les
Pol ice off icers'  discovery of drugs inside car was the result  of  towing and holding car for several

hours, unreasonably extending traf f ic stop in violat ion of Fourth Amendment,  and thus drugs were
required to be suppress;ed at t r ia l  of  defendant for unlawful  possession, where off icers obtained
warrant to search car after pol ice dog alerted for presence of drugs in car;  i f  of f icers had not towed
the car and placed a hold on i t ,  they never would have had the opportunity to walk a dog around the
car,  and they never would have acquired probable cause to surpport  the issuance of a search warrant.
U.S.C.A,  Const ,Amend.  4 .

ll l l,S KeyCite Citinq References for this Headnote

". '  349 Searches and Seizures
Under the doctr ine known a:s " the frui t  of  the poisonous tree," any evidence the government

obta ined by  exp lo i t ing  a  v io la t ion  o f  the  Four th  Amendment  i s  sub jec t  to  suppress ion ,  U,S,C,A.
Const.Amend. 4.

Appeal f rom Circui t  Court  of  Moultr ie County, No, 13CF1B, Dan_L-Elenn9l l ,  - ludge Presiding,
OPINION

Presiding Just ice APPLETON del ivered the judgment of the court ,  with opinion:
xt  f l  1 The State charged defendant,  Dust in P. Ferr is,  with unlawful  possession of

methamphetamine (720 ILCS (;46i60(b)(5) (West 2OL2)).  He moved to suprpress the evidence
against him, After an evident iary hearing, the tr ia l  court  granted his motion. The State f i led a
cert i f icate of impairment and a not ice of appeal,

f l  2 We defer to the mater ial  f indings of fact the tr ia l  court  made in i ts wri t ten decision because
those f ind ings  are  no t  c lear ly  e r roneous.  See Peop le  v .  Luedemann,222I l l .2d  530,  542,  306 I l l ,Dec .
94 ,  857 N.E,2d  187 (2006)  (descr ib ing  the  dua l  s tandard  o f  rev iew app l icab , le  to  a  ru l ing  on  a  mot ion
for suppression).  Therefore, we aff i rm the tr ia l  court 's judgment,  Indeed, t l ' re mater ial  facts appear to
be undisputed. Given the mater ial  facts,  we conclude, de novo, that suppressing the evidence in
quest ion was the legal ly correct decision. See id.
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f l  3 r ,  BACKGROUND
fl  4 A,The Hearing on the Motion for Suppression (July 21i,20L3)

11 5 1. The Testimony of Defendant

f l  6  On February  15 ,20L3,  de fendant  was dr iv ing  a  2001 L inco ln  au tomobi le  be long ing  to  Mindy
Deweese, He had the ci l r  keys with her permission. Deweese and Gretchen Biddle were his
passengers. The purpos;e of the tr ip was to give a fr iend of his a r ide from Paris,  I l l inois,  to Decatur,
I l l inois.  They arr ived in Decatur and dropped off  the fr iend, Whi le in Decatur,  defendant drove the car
on at least one occasion when Deweese was not r id ing along, Deweese knew that defendant 's clothing
and other personal belongings, including his book bag, were in the trunk of the car.  After dropping off
the fr iend, the three of them-defendant,  Deweese, and Biddle-headed back to Paris that same day.

f l  7 Ini t ia l ly,  defendant was also the dr iver on the way back, but his eyes; became dry and i tchy, He
requested Biddle to take over dr iv ing, even though he knew she lacked a var l id dr iver 's l icense. He sat
in the front passenger s;eat as she drove,

f l  B  I t  was  about  11 :30  p .m, ,  and they  were  t rave l ing  eas t  on  I l l i no is  Route  32 ,  when a  po l i ce
off icer pul led them over a couple of mi les from Lovington. The area of the traf f ic stop was a blacktop
road, to the r ight of  which was a shoulder 10 or 15 feet wide and then a sl ight ly sloping grassy di tch.
The pol ice off icer claimed Biddle had been speeding,

f l  9 Upon learning that Biddle's dr iver 's l icense had been revoked, the pol ice off icer arrested her for
dr iv ing with a revoked dr iver 's l icense, He requested defendant 's permission to search the car,
Defendant said no. The pol ice off icer also requested Deweese's permission to search the car.  She said
n o .

f l  10 At the pol ice off icer 's request,  defendant underwent some f ield sobriety tests to determine i f
he was f i t  to dr ive, The pol ice off icer concluded that defendanL was unf i t  to dr ive, and he warned
defendant he would arrest him i f  he tr ied to do so.

f l  11 Next,  the pol ice off icer said he was going to perform an inventory search of the car before i t
was towed. Biddle's purse was on the front passenger f loorbo;ard, and during the inventory search,
the pol ice off icer removed the purse from the car and put i t  in the squad car,  even though defendant
told him to leave the purse in the car and even though Biddle told him several  t imes she wanted her
purse lef t  in the car,

x21l L2 After the inventory search, the pol ice off icer told defendant and Deweese they would have
to come to the sheri f f 's of f ice and wait  for someone to pick them up. Defens;e counsel asked
defendant:

"Q. You test i f ied you had to go to the Sheri f f 's Department,  Why did you say you had to go there?

A. He said we had to go there and wait  for our fr iends to come get us.

Q, Is that what you wanted to do?

A. No, We wanted to wait  at  the car for somebody to come get us so w€r could take the car."

A tow truck arr ived and took away the car.  The pol ice took defendant,  Deweese, and Biddle to the
sheri f f 's of f ice in Sul l ivan.

f l  13 Defendant or Deweese cal led a fr iend, Michael Evard, who f inal ly arr ived at the sheri f f 's of f ice
around dawn on February L6, 20L3. Defendant test i f ied:

"A. We went to the tow truck company to see i f  we could get the car.  I t  wasn't  open yet,  so we
went to a gas stat ion. Somebody stated she knew where the tow truck company dr iver l ived. We
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went  there .  He wasn ' t  there .  H is  w i fe  ca l led  h im and asked h im about  the  car ,  and he  sa id  the
pol ice off icer put a hold on the car and they weren' t  going to release i t  to us.

Q.  So then what  d id  you do?

A. So, I  went back to Paris,"

1l L4 2. The Testimony of Gretchen Biddle
11 15 When the pol ice off icer arrested Biddle, her purse was on the front f loorboard of the Lincoln.

She never requested t l ' re pol ice off icer to get her purse. Rather,  she told hirn several  t imes she
wanted her purse lef t  in the Lincoln with defendant,

fl 16 3, The Testimony of Michael Evard
f l  17 Evard was a fr iend of defendant and Biddle, Defendant telephoned him in Paris at about 1

a ,m.  on  February  16 ,2OI3 ,  and asked h im to  come to  Su l l i van  and p ick  h inn  up  a t the  sher i f f ' s  o f f i ce .
Evard brought along arrother l icensed dr iver,  I t  took some t i rne to round up this extra dr iver and
$117,50  fo r  the  towing  fee ,  so  i t  was  dawn,  approx imate ly  6  ia .m, ,  when Ev 'a rd  a r r i ved  in  Su l l i van .

f l  18 The Lincoln was in a bui lding at Sul l ivan's Auto Body, across the street f rom the sheri f f 's
off ice. Evard could see the car through a window of the bui lding. By inquir ing at a gas stat ion, they
found out where the tow truck dr iver was. They went to him and told him t l rey wanted to pick up the
car,  He repl ied that was impossible because "there was a hold put on the car" and they "could not
pick up the vehicle unt i l  the hold was off ."  Consequent ly,  they returned to Paris without the Lincoln.

fl 19 4, The Testimony of Cale=b Smith
f l  20 Caleb Smith wias the Moultr ie County deputy sheri f f  who pul led Biddle over,  During Smith's

test imony, the tr ia l  court  admit ted, without object ion by defense counsel,  a digi tal  v ideo disc (DVD),
on which the traf f ic stop was recorded, as wel l  as some docurnents Smith had prepared, namely, an
"MCSO [ (Moultr ie Courrty Sheri f f 's Off ice) ]-Vehicle Tow Record" and a search aff idavi t ,  For the sake
of  s imp l ic i t y ,  we w i l l  combine  what  Smi th  sa id  in  h is  search  a f f idav i t  and what  he  sa id  in  h is
test imony.

x3  f l  21  At  12 :14  a .m.  on  February  16 ,20L3,  Smi th  was ou t  in  the  count ry ,  mon i to r ing  the  speed
of vehicles going by on I l l inois Route 32, A car went by, heading east,  and the radar said i t  was
t rave l ing  70  mi les  per  hour ,  The speed l im i t  was  55  mi les  per  hour .

l22He tu rned on  the  emergency  l igh ts  o f  h is  squad car  and pu l led  the  car  over ,  I t  was  a  2001
four-door Lincoln, When the car came to a stop, i t  was not completely pul led over onto the shoulder,
al though the shoulder was wide enough to accommodate the car,  The car straddled the fog l ine.
Three-quarters of the car was in the eastbound lane, with the squad car behind. The tr ia l  court  asked
S m i t h :

"Q. Is there some reason for safety you just didn' t  have t l rem pul l  of f  t f re road?

A, No. I  did not have them pul l  of f .  There is no reason. I  was behind i t  with my emergency red
and b lues ,

Q, Excuse me. So you were in the complete lane of t raf f ic then, I  assunre?

A. That's correct."

t l  23 The dispatcher informed Smith that Mindy Deweese was the registered owner of the car and
that her dr iver 's l icense was suspended,

f l  24 Smith walked up to the dr iver 's side window, and the dr iver ident i f ied herself  as Gretchen
Biddle. She could not produce a dr iver 's l icense; she claimed she had lef t  i t  at  home. Smith saw she
had two passengers, defendant and Deweese, Smith remarked to the three occupants of the car that
al though they al l  were exposed to the same l ight,  the pupi ls of the passengers'  eyes looked
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contracted, whereas the pupi ls of Biddle's eyes looked normal.  He asked the three of them i f  they
had consumed any narcot ics lately.  Al l  three answered no,

f l  25 Smith requested Deweese's permission to search the car,  She denir :d him permission to do
so,

f l  26 The dispatcher informed Smith that Biddle's dr iver 's l icense had be,en revoked. Smith had
Biddle get out of  the car and perform some f ield sobriety tests,  af ter which he decided not to arrest
her for dr iv ing under the inf luence (DUI).  He arrested her,  however,  for dr i rr ing whi le her dr iver 's
l icense was revoked, He handcuffed her,  put her in the back of the squad ci l r ,  and returned to the
Lincoln to speak with the two passengers,

f l  27 Defendant was the only occupant of the car with a val id dr iver 's l icense, but having seen his
contracted pupi ls,  Smith had reservat ions about his f i tness to dr ive. Defendlant told him he had been
driv ing earl ier but that he had requested Biddle to take over dr iv ing because his eyes had been
bothering him. Smith administered to defendant a battery of f ie ld sobriety tests and determined he
was unf i t  to dr ive. Smith explained this to defendant,  who then admitted taking a couple of Vicodin
p i l l s  tha t  morn ing  and smok ing  cannab is  a  few hours  ear l ie r ,

f l  28 In the DVD, after administer ing the f ie ld sobriety tests to defendant,  Smith tel ls defendant
that,  in his opinion, defendant is under the inf luence and is unf i t  to dr ive. Smith assures defendant
that because he was n<lt  dr iv ing at the t ime of the traf f ic stop, he is not in any trouble, But Smith tel ls
him he may not dr ive in his present condit ion, "So, we need to decide what you guys are going to do
with this car,"  Smith tel ls defendant,  "We're going to have i t  towed," defenrlant repl ies.

x4I29 According to Smith's aff idavi t ,  he told Deweese and defendant '" to cal l  for a r ide because
[he] would need to tow the vehicle since i t  was in the roadway and Ihe] had no val id or sober dr iver
to dr ive the vehicle,"Whi le defendant and Deweese unsuccessful ly t r ied to reach someone by cel lular
phone, Smith returned to Biddle in the squad car and read her the Miranda warnings. See Miranda v.
Arizona, 384 U.S. 436, 86 S.CI".  L602, L6 L.Ed.2d 694 (1966),  Biddle said she understood the
warnings and that she was wi l l ing to talk.  In her conversat ion with Smith i rr  the squad car,  she
surmised that defendant and Deweese were under the inf luence and that the reason she had been
enl isted to dr ive was that she was the only sober person in the car,  Smith asked her i f  she thought
that defendant and Deweese were on prescr ipt ion pi l ls,  and she answered they probably were,

Jl  30 After radioing the dispatcher to send a tow truck, Smith returned to the Lincoln to speak
again with defendant and Deweese. He told them a "Lovington [pol ice] of f icer would give them a r ide
to the Moultr ie County Sheri f f 's Off ice to the lobby to wait  for a r ide since t l re car would be towed,"
Deweese said she wanted to stay with the car unt i l  the tow truck arr ived, Smith repl ied "that was f ine
but they would need to exi t  the car so [he] could conduct a tow inventory of the vehicle,"  Deweese
"did not think that was r ight and thought i t  was pretty much l ike searching the car after she told Ihim
hel couldn' t ."  Smith explained to her that the purpose of a tow inventory "u/as to protect her
be long ings  a long w i th  the  tow company, "

f l  31 Over Deweese's protes;t ,  Smith performed the tow inventory. In thr:  DVD, he can be seen with
a  f lash l igh t  and c l ipboard ,  open ing  car  doors  and lean ing  in to  the  car ,  A  coup le  o f  t imes,  when he  was
near  a  bag in  the  t runk ,  de fendant  and Deweese " to ld  [h im]  i t  was  jus t  c lo thes [ , ]  wh ich  [he ]  qu ick ly
f l ipped through." Whi le he was searching the front passenger side of the car,  he " located a purse and
asked [de fendant  and Deweese]  i f  i t  was  [B idd le 's , ]  and they  sa id  yes , "Then,  w i thout  consu l t ing
Biddle, he took the purse out of the Lincoln and set i t  on the front passenger seat of the squad car
"because i t  appeared to have a lot  of  i tems inside." I t  was his "own pol icy ernd custom" to "always
take  women 's  purses  w i th  [h im]  to  the  ja i l  because they  ha [d ]  va luab les ,  money and o ther  i tems they
[migh t ]  need w i th  them,"  He fu ther  exp la ined in  the  suppress ion  hear ing :  " [T ]ha t  way  I 'm no t
leaving the tow company responsible for di f ferent valuables, their  money/ credit  cards, anything they
may need to bond out,  cel l  phone, with the vehicle,  I t 's something I 've alwiays done." According to
Smith, nobody told him to leave the purse in the Lincoln, and by the same token, nobody asked him
to take i t  out of  the Lincoln, ei ther,
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f l  32 In the form ent i t led "MCSO-Vehicle Tow Record," s igned by Smith, there is a sect ion for
descr ib ing  the  car  (e .9 . ,  the  make,  mode l ,  year ,  and veh ic le  ident i f i ca t ion  r rumber )  and fo r  iden t i f y ing
i ts operator and owner, another sect ion for descr ibing the "Reason forTowing" ( the box
corresponding to "arrest" is checked),  and a third sect ion for the "Inventory."  In this third sect ion,
Smith descr ibes the "Apparent Condit ion" of the Lincoln as "Fair ,"  and next to the preprinted words
"Inventory of Personal I tems in Vehicle,"  he notes: "Black cubs bag containing clothes, jacket clothing
and blankets in trunk," At the bottom of the form is the preprinted language "The above vehicle has
been released to me and I  found i ts condit ion to be as indicated above." Below this language is the
s ignature  o f  John Green,  the  tow t ruck  dr iver ,  Green s igned the  fo rm on February  L6 ,20L3,  a t  1 :41
a,m./ one minute after Smith completed the inventory search of the car.

x5 f l  33 After John Green Towing arr ived and towed away the Lincoln, Smith took Biddle to the
Moul t r ie  County  Deten t ion  Center .  They  ar r i ved  there  a t  1 :51  a .m,  He brought  B idd le 's  purse  in  w i th
him, and he and the correct ional staff  inventor ied i ts contents pursuant to "Correct ional pol icy."  In the
purse/ they found 40 pseudoephedrine pi l ls,  9 oxvcodone pi l ls,  10 coffee f i l lLers powdered with a white
substance that f ie ld-ter; ted posit ively for methamphetamine, 4 Baggies of white powder that l ikewise
f ield-tested posit ively for methamphetamine, 2 capsules containing white powder that f ie ld-tested
posit ively for pseudoephedrine, a smal l  mirror,  a razor blade, and an electr ic scale.

f l  34 "fB]ecause i t  was reasonable to bel ieve that there would be further drugs inside the vehicle,"
Sergeant Gary Carrol l  "agreed to place a hold on the vehicle" unt i l  they could obtain a dog from Coles
County. I t  was around 3 a.m. on February L6,2OL3, when someone in the sheri f f 's of f ice cal led Green
and placed a hold on the car.  (Evident ly,  because Smith had "released" the car to Green, as noted in
the MSCO-Vehicle Tow Record, the pol ice concluded they no longer had a s;uff ic ient custodial  interest
in the car justifying a second inventory search. See People ex rel. Burmila v. One 7987 Cadillac, VIN 1
G6CD11"8XH4317299, 206Ill.App.3d 407, 409-LO, LSL ill.Dec. 433, 564 N.E.Zd B8B (L990) ("A
private company then towed and stored the vehicle,  According to the tow report ,  the vehicle was
ini t ia l ly el ig ible for release. Under these circumstances/ we f ind that the pol ice did not have a
suff ic ient custodial  interest to just i fy the search which uncovered the cocaine.") .)  Deweese's fr iends
arr ived to pick her up and dr ive the Lincoln home. Whi le the pol ice were wait ing for the dog to arr ive
from Coles County, she and her fr iends kept cal l ing about the Lincoln. When they learned that the
pol ice were holding the Lincoln unt i l  a dog walked around i t ,  " they were very unhappy and did not
want f the pol ice] to search the vehicle,"

f l  35 The dog arr ived around B:45 a.m. The prosecutor asked Smith:

"Q, And did he alert  on the car?

A. Yes,

Q,  And what  does  an  a le r t  mean?

A, I t  means he smel ls the odor or presence of meth, In other cases i t 's any other kind of narcot ics
he is trained to ident i fy,

Q, Based on that information, did you go to seek a searcl l  warrant?

A.  Yes ,  I  d id . "

t l  36 Smith obtained a search warrant,  and he and Carrol l  executed i t ,  T 'his t ime, Smith searched
the trunk more thoroughly than he had searched i t  dur ing the inventory search at the scene of the
traff ic stop. In the back of the trunk, in the dr iver 's side corner,  behind a lot  of  c lothing, he found a
book bag. Inside the book bag, he found methamphetamine-manufactur ing mater ials and 479 grams
of methamphetamine solut ion, This was the evidence that tended to incr iminate defendant and that
he moved to suppress,

f l  37 B, The Trial  Court 's Decision
f l  38  In  a  wr i t ten  dec is ion ,  en tered  on  Ju ly  26 ,20L3,  the  t r ia l  cour t  began w i th  two f ind ings :  (1 )
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the traff ic stop was valid because the Lincoln had been speeding, and (l l)  the arrest of Biddle was
valid because she had been driving while her driver's l icense was revoked,

x6 f l  39 In the tr ial court 's view, the case "hingeId] in larr le measure" on Smith's removal of
Biddle's purse from the Lincoln after he secured her in the squad car, The court saw no need to decide
whether Biddle had aff irmatively told Smith to leave the purse with defendant and Deweese. It  was
undisputed that Biddle never requested Smith to remove her purse from the Lincoln and bring it  to
the jai l ,  But Smith did so anyway. The court found: "The off icer's decision to remove the purse was
based upon a combination of department policy and the off icer's individual part icular course of dealing
in such s i tuat ions,"

f l  40 The tr ial court held that Smith's removal of the purse from the Linr:oln was a seizure of the
purse and that, in the absence of a request to remove the purse from the l- incoln, the seizure was
unreasonable. Because the seizure of the purse was unreasonable, so was the inventory search of the
purse at the jai l ,  the court reasoned. The contraband the police discovered during the inventory
search of the purse led them to put a hold on the Lincoln, walk a dog around it ,  obtain a warrant, and
ult imately search the Lincoln pursuant to the warrant. "[T]herefore,"the court concluded, "the hold
on the vehicle was imprroper and unjusti f ied and the results of the search prursuant to the search
warrant lhad to] be suppressed."

f l  41 rr. ANALYSIS
11 42 A, Defendant's Standing To Claim a Violation of the Fourth Amendrnent

ry

El E Jl  43 The threshold quest ion is whether defendant has standing to object to any violat ion of
the fourth amendment (U,S, Const. ,  amend,IV) in the circumstances of this case. In this context,  we
are not using the term "standing" in the ordinary sense of having a "personal stake in the outcome of
the controversy" (  Wol inskv v.  Kadison, LL4l l l .App.3d 527, 530,7O l l l .Dec:. .ZZI,  +qg N.E.2d Li l
(1983)),  but in the more special ized sense of the defendant 's;  personal ly having a fourth-amendment
r ight that the government violated, Fourth-amendment r ight;  are personal,  and the government
violates a defendant 's fourth-amendment r ights by invading the defendant 's ouln legi t imate
expectat ion of pr ivacy. United States v.  Pavner 447 U.S. 72' l ,73I,  LOO S.Ct.  2439. 65 L.Ed.2d 468
(1980).  I f  al l  the government does is invade someone else's legi t imate expectat ion of pr ivacy, the
defendant lacks standing to invoke the exclusionary rule of fourth-amendrnent jur isprudence. Id.

f l  44 The State is correct that defendant had no legi t imate expectat ion of pr ivacy as to Biddle's
purse  (see RaLv l inqs  v .  Kenfucky ,44B U,S,98 ,  106,  100 S,Ct ,2556,65  L .Ed.2d  633 (1980) ) ,  bu t  he
had a legi t imate expectat ion of pr ivacy as to his book bag, which was in the trunk of the car (see
People v.  Manke, tBI l l l .App.3d 374, 378, L3O I l l .Dec. L92, 537 N.E.2d L3 (1989)),  I t  is t rue that the
pol ice obtained a warr iant to search the car and i ts contents, including the book bag. Even so,
obtaining a search warrant does not confer legal i ty upon searches and seizures preceding the
issuance of the warrant, Peoole v. Scaramuzzo, 352Ill. 248, 253, LBS N.E._57811933). If the initial
search or seizure is unlawful ,  i t  "can form Ino] basis for the issuance of a s;earch warrant[ , ]  and
evidence so obtained is inadmissible."  People v.  Bowen, L64I l l .App,3d 164.,  t77, LLSfr l .Dec. L97,
517 N.E.2d 608 (1987),  See also People v.  Koniecki ,  L35l l l .Aoo.3d 394,4t l t .  gO I t t ,Oec, t
N , E , 2 d  9 7 3  ( 1 9 8 s ) .

*71145 To be ent i t led, then, to the suppression of the evidence the pol ice found in his book bag,
defendant must show he has standing to object to an ini t ia l  v iolat ion of the fourth amendment that,
under the pr inciples of Wona Sun v. United States 37L U.S.471, 83 S.Ct,  4O7,9 L.Ed.2d 44L (L963),
tainted the subsequent ly issued search warrant.  I f  defendant 's own fourth-amendment r ights were
untouched by any previous i l legal i ty,  he himself  would have no basis for chral lenging the search
war ran t ,  See 6  Wavne R.  LaFave,  Search  and Se izure  E 11 .4 .  a t  324-25 (5 ; th  ed .2012)  ( " [ I ] t  must  be
caut ioned that a defendant * t< * can prevai l  on a ' f rui t  of  the poisonous tr tre 'c laim only i f  he has
standing regarding the violat ion which const i tutes the poisonous tree.") .

:7

L2] J|I 11 46 According to the supreme court, standing to claim a violation of the fourth amendmenr
depends on whether "[the] defendant has a reasonable expectation of privacy in the area searched or
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in the items seized." People v. Kidd. I78l l l .2d 92. L36,227 l l l .Dec. 46i!. .  0S7 N.E.2d 94 .
See also People v. lohnson LL4 lll.2d 170, L97, tO2Ill.Dec. 342, 499 N.E 2d 1355 (1986) ("The
fourth amendment protection against unreasonable government search anrC seizure extends only to
individuals who have a reasonable expectation of privacy in the place searched or the property
seized,"). "The question of whether a defendant has established a legit imal[e expectation of privacy
suff icient to permit him to contest a search or seizure is a question of law l ' ,1 and our review is de
novo." People v. Rosenberq, 2L3lll.2d 69,77,2B9Ill.Dec. 664, B2O N.E.2r1_449 Q09il.

fl 47 Because a traffic stop is a seizure under the fourth amendment ( F,eople v. Bunch, 207 Ill.2d
7,  13,  277 I l l ,Dec.  658,  796 N,E,2d 1024 (2003)) ,  Smi th se ized Deweese's  car  by pul l ing i t  over ,
Defendant does not challenge the tr ial court 's f inding that Biddle was speeding and that Smith
therefore had probable cause to pull  her over, See Whren v. IJnited States,, 517 U.S. 806. BlO
s,ct, 1769, 135 L.Ed,2d Bg (1996) (r,As a general matter, the decision to srtop an automobile is
reasonable where the police have probable cause to believe that a traff ic violation has occurred.").
Nevertheless, even though the seizure of a car is lawful in i ts inception, the seizure can subsequently
violate the fourth amendment by being unreasonably prolonged. I l l inois v. Caballes.543 U.S.405.
407, 125 S.Ct. 834. 160 L,Ed.2d 842 (2005); People v. Cummings.2OL4tL_1:Ljz6g.]lLlg,

ry
tX E f l  48 Does defendant have standing to argue that the pol ice viol i r ted the fourth amendmenr

by towing and placing a hold on Deweese's car,  thereby unreasonably prolonging the seizure of the
car? I t  depends on whether he had a legi t imate expectat ion of pr ivacy as to the car.  See Rosenberg,
2L3 lll.2d at.77 , 289 Ill.Dec. 664, B2O N.E.2d 44O: Kidd. I78 lll.2d at L36, ZZI ttt.Oec. qffi, 687
N.E.2d 945; lohnson. tt4Ill.2d at L9L. IO2Ill.Dec. 342. 491)_t'l.E 2d_1355; People v. Davis. 93
i l l , A p p . 3 d  2 1 7 .  2 2 6 .  4 8  I l l , D e c .  6 7 5 ,  4 1 6  N , E , 2 d  1 1 9 7  ( 1 9 8 1 ) ,

f l  49 True, defendant had no ownership interest in Deweese's car.  But prroperty ownership is
merely "a factor to be considered in determining whether an individual has standing to test the
const i tut ional i ty of  a search and seizure";  i t  is "not disposit ive ."  Kidd. L7B l l l .2d at 135, 227 I l l .Dec.
463,687 N.E.2d945,  The supreme courL  has  he ld :

xS "Other factors relevant in determining the existence of a reasonable expectat ion of pr ivacy
include whether the defendant was legi t imately present in the area searched; whether the
defendant had a possessory interest in the area or the property seized; whether the defendant had
previously used the area searched or the area seized; whether the defendant had the abi l i ty to
control  the property or to exclude others from using i t ;  and whether the defendant had a subject ive
expectat ion of pr ivacy in the property,  fCitat ion.]  The quest ion whether a defendant has a
reasonable expectat ion of pr ivacy in the area searched or in the i tems seized must be answered in
l ight of  the total i ty of  the circumstances of the part icular case. ICitat ion. '1" Id.  at  L35-36,227
I l l . D e c .  4 6 3 . 6 8 7  N . E , 2 d  9 4 5 .

f l  50 Defendant was legi t imately present in Deweese's car ' ,  and he had ia possessory interest in his
own book bag, clothing, and other personal belongings, which were stored in the trunk, Deweese had
given him the keys to the car and had al lowed him to dr ive i t  on his own p,srsepal errand, He had
driven the car in Decatur without her r iding along, Deweese could not havel legal ly dr iven the car,
considering that she lacked a val id dr iver 's l icense, and therefore, dur ing t l re road tr ip,  she was
dependent on defendant as the only l icensed dr iver,  By his physical  posses;sion of the keys, he had
the abi l i ty to exclude cl thers from using the car,  and apparent ly,  by the sarne token, he had the abi l i ty
to al low someone else to use the car,  s ince Deweese did not object when he requested Biddle to take
over dr iv ing. According to defendant 's test imony, which the tr ia l  court  was ent i t led to bel ieve, he
or ig ina l l y  was  dr iv ing ,  and i t  was  a t  h is  own request  tha t  B idd le  took  over  r l r i v ing ,  Defendant  was the
one who told Smith, "We're going to have [ the car]  towed," He further denronstrated a subject ive
expectat ion of pr ivacy as to the car by refusing Smith permis;sion to search the car.

t l  51 Because Deweese, a nondriver,  had more or less put defendant in charge by handing over to
him the car keys and because she had al lowed him to stuff  t l re trunk of the car with his belongings
and embark on a rather long tr ip for his own personal purpos;es, defendant 's expectat ion of pr ivacy as
to the car was reasonable, I t  is not an expectat ion that "society" would regard as baseless or
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i r rat ional,  Id.  at  I35,227 I l l .Dec. 463, 687 N.E.2d 945. Defendant was not someone whose only
signif icance was that he occupied a passenger 's seat.  He was not l ike the prassengers in Rakas v.
I / / i n o q  4 3 9  U , S ,  1 2 8 ,  1 4 8 . 9 9  S . C t . 4 2 1 . 5 8  L . E d , 2 d  3 8 7  ( 1 9 7 8 ) ,  w h o s e  o n l y  c o n n e c t i o n  t o t h e
vehicle was that they were " ' legi t imately on [ the] premises." '  Whi le holdirrg,  in Rakas, that
legi t imate presence was not enough, the Supreme Court disavowed any in1[ent ion to hold that a
passenger had to own the vehicle,  or even have a possessory interest in the vehicle,  to invoke the
exclusionary rule and chal lenge a search of the vehicle,  Id.  at  149 n, 17, Ownership and a possessory
interest are factors, but they are not dispositive, Kidd. L7B Ill.2d at L35-3ti-227 lll.Dec. 463. 6W
N,E.2d 945. Al l  the Supreme Court required was that the passenger have "[a]  legi t imate expectat ion
of pr ivacy in the areas of the car which were searched," Rakas, 439 U,S, a1t I49 n. L7, Someone who
was simply a passenger-"a passenger qua passenger"-"normal ly" would have no " legi t imate
expectat ion of pr ivacy" in,  for example, " the trunk of an automobi le."  Id.  at t4B-49.

*9 f l  52 We have held, however,  that i f  a passenger had a set of  keys to the car and was stor ing
his clothes in the car during a long road tr ip,  he had a legi t inrate expectat ion of pr ivacy as to the car,
Peoole v. Sparks 3L5lll.App.3d 786,792. 248lll.Dec. 5OB, 734 N.E.Zd 21.6_QQQQ; see also People
v. Taylor. 245 Ill.Aoo.,3d 602, 6tI, LBSlll.Dec. 587, 6L4 N.E.2d L272 (L9SD ("Any of us traveling for
an extended period of t ime in a car,  in which we stored our belongif lgs, woUld expect a certain
amount of pr ivacy over the durat ion of that t r ip,") ,  Granted, the tr ips in Sparks andTaylor were a lot
longer than the trip in the present case. The car in Sparks had come from Texas ( Sparks, 3L5
I l l ,App.3d  a t  792,  248 I l l ,Dec ,  508.  734 N,E,2d  216L and the  car  in  Tay lo r  was  on  i t s  way  back  to
Co lorado (  Iav lo r  245 I l l ,App,3d  a t  603,  185 I l l .Dec ,  587,614 N.E.2d  1272) .  whereas ,  by
comparison, i t  is B1 miles between Paris and Decatur.  So, the present caser is somewhere between
Rakas and Sparks. But it is closer to Sparks than to Rakas. The length of tlre trips in Sparks and
Taylor explained why the passengers ( l ike defendant) had clothing and luggage in the trunks of the
vehicles. I f  the owner hands over to someone the keys to her car and al lows him to use the trunk as
his travel ing wardrobe, he has a legi t imate expectat ion of pr ivacy as to thel  car,  regardless of whether
he has a legally enforceable possessory interest in the car. See Rakas, 439llJ.S.:t_143 ("[A]rcane
dist inct ions developed in property and tort  law between guests, l icensees, invi tees, and the l ike,
ought not to control .") .  I t  is t rue that,  under property law, Deweese/ as thr:  t i t leholder to the car,  had
the r ight to exclude anyone from the car and to invi te others into the car and al low them to store
their  luggage in the trunk, r ig lr t  next to the i tems already in the trunk, But the same apparent ly was
true of the owners of the vehir : les in Sparks andTaylor.  For fourth-amendrnent purposes, the
legit imate expectat ion of pr ivacy is broader than property law. Id.  at  L43, L49 n. L7. One can have a
legit imate expectat ion of pr ivacy without being ent i t led to an injunct ion in civ i l  court .

f l  53 In sum, defendant was more than a mere passenger;  he was more than someone who
occupied a passenger 'r i  seat.  Under the total i ty of  the circumstances, he had a legi t imate expectat ion
of pr ivacy as to Deweese's car ' ,  an expectat ion that society would accept as reasonable. Therefore, he
has standing to object to an unreasonably prolonged seizure of the car,  See Rosenberq 2L3l l l .2d at
77, 2B9l l l .Dec. 664, 82O N.E.2d 44Ol Kidd. I7B l l l .2d at L3€,,227 I l l .Dec. 463, 687 N.E.2d 945:
Johnson,  LL4I l l .2d  a t  I9L ,  LO2 I l l ,Dec ,  342,  499 N,E.2d  1351;  Dav is ,  93 l l l ,App.3d  a t  226,  48  I l l ,Dec ,
675. 4t6 N.E.2d tL97, I f  the towing of the car was an unreasonable prolongat ion of i ts seizure,
defendant was not required to remove his book bag from the trunk before the car was towed away,
contrary to the dissent 's argurnent,  because he was ent i t led lo expect that the car would not be
towed in the f i rst  place.

f l  54 B, Did the Pol ice Unreasonably Prolong the Seizure of the Car?

Ff

I4 lg t l  55 Having conclucled, de novo, that defendant has standing to chal lenge a seizure of the
car (see Rosenberg,273I l l .2d at77,289l l l .Dec. 664,820 N,!2A44D. we take up the next
quest ion: whether the seizure of the car was indeed unreasonably prolongr:d (see Cabal les,543 U.S.
at 407'. Cumminqs. 2OL4IL 715769,li lB).

*70 \ i  56 "Cabal les l inks the reasonableness of a traf f ic stop's durat ion to the reason for the stop."
Id.  1l  t9. In the present case, the reason for the traf f ic stop was, ini t ia l ly,  s;peeding, and soon Smith
became aware of an addit ional t raf f ic v iolat ion: Biddle's dr iv ing whi le her dr iver 's l icense was revoked.
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Once Smith arrested Biddle and put her in the back of the squad car,  his business was
accomplished, and his seizure of the Lincoln should have ended-unless he had a legi t imate
noninvest igatory reason for prolonging his seizure of the car,  that is,  unless his towing of the car was
a reasonable exercise of his community-caretaking funct ion as a pol ice off icer.  See People v.  Nash,
409 I l l ,App,3d  342,  347.  349 I l l ,Dec .  713.947 N.E.2d  350 (2011)  ( "An impoundment  must  e i ther  be
supported by probable cause or be consrstent with the pol ice role as 'caretaker '  of  the streets and
comple te ly  unre la ted  to  an  ongo ing  c r im ina l  inves t iga t ion , " ) ,

f l  57 There must be a standard pol ice procedure authoriz ing the towing of the car in the f i rst  place,
Colorado v. Bertine 479 U.S. 367, 376 n. 7, !07 S.Ct. 738, 93 L.Ed.2d 739 (L987\; People v. Clark.
394 I l l .App.3d 344, 349, 333 I l l ,Dec. 315,914 N.E,2d 734 (2009);  IJni ted States v.  Hockenberrv,  T3O
F.3d 645.  658 (6 th  C i r .2013)  ( "  ' [d ] i sc re t ion  as  to  impoundrnent  i s  permiss ib le  so  long as  tha t
discret ion is exercised according to standard cr i ter ia and on the basis of something other than
susp ic ionof  ev idenceof  c r im ina l  ac t i v i t y " ' (quot ing  Un i tedSta tesv .Jacks ,on  682F.3d448.454,6 th
Cir.2012))) ;  United States v.  Duguay,93 F.3d 346.35L (7th Cir . t996\ ("Among those cr i ter ia which
must be standardized are the circumstances in which a car may be impounded.") ;  3 Wayne R.
LaFave, Search & Seizure 5 7.3(c),  at  825 (5th ed,2012).  Otherwise, in the unbridled exercise of his
or her discret ion, the pol ice off icer could opt for a pol ice tow in order to create the occasion for an
inventory searchwhich real ly would be an invest igatory search in the guise of an inventory search.
See Florida v. Wells, 495 U.S. L, 4, LLO S.Ct. L632, IO9 L.Ed.2d L (L99O), Freewheeling discretion
enables pretense. There must be regulatory safeguards against pretense in the ful f i l lment of
community-caretaking funct ions, such as the impoundment of vehicles, See id.

fl 58 In the two federal cases the State cites, Berfine. 479 U.S, at 368 n. 1. and South Dakota v.
O o p e r m a n  4 2 8  U . S . : t 6 4 . 3 6 5 . 9 6  S . C t . 3 0 9 2 , 4 9  L , E d . 2 d  1 0 0 0  ( 1 9 7 6 ) ,  m u n i c i p a l  o r d i n a n c e s
authorized the towing of the vehicles, And in the I l l inois case the State ci tes, People v.  Hundlev. L56
I l l , 2 d  1 3 5 ,  1 3 6 ,  1 8 9  I l l . D e c , 4 3 , 6 1 9  N . E . 2 d  7 4 4  ( 1 9 9 3 ) ,  s e c t i o n  4 - 2 0 3 ( d )  o f  t h e  I l l i n o i s  V e h i c l e  C o d e
( I l l .Rev .Sta t ,19B7,  ch .  95  1 /2 .  11  4-203(d) )  au thor ized  the  towing .  In  the  present  case,  i t  i s  unc lear
what statute or other standarr l  pol ice procedure authorized the towing of the Lincoln, a mechanical ly
sound vehicle that was attended by i ts owner, Sect ion 4-20: l  of  the I l l inois Vehicle Code (625 ILCS
5/4-203 (West 2012)) is ent i t led "Removal of  motor vehicles or other vehicles; Towing or haul ing
away," and none of i ts;  subsect ions apply to the facts of this case, Sect ion 11-1302 of the I l l inois
Vehicle Code (625 ILCS 5/11-1302 (West 2012)) is ent i t led "Off icers authorized to remove vehicles,"
and none of i ts subsect ions are appl icable, ei ther,  As a matter of  law, taking defendant and Deweese
to the sheri f f 's of f ice to wait  for f r iends did not just i fy towing the car.  See C/ark, 394 I l l .Aop.3d at
348.  333 I l l ,Dec .  315.914 N.E.2d  734 ( " [T ]he  fac t  tha t  [ the . l  de fendant 's  car  wou ld  be  le f t
unattended is not a suff ic ient reason for impoundment unless the car would be i l legal ly parked,") .

x77 l i  59 The "MCSO-Vehicle Tow Record" has a box for "Arrest" in the sect ion ent i t led "Reason
forTowing," Buttowing the vehicle in every case in which the dr iver is arrested would be
unreasonable. Duguav.93 F.3d at353 ("[ I ]mpoundment based solely on an arrestee's status as a
dr iver ,  owner /  o r  passenger  i s  i r ra t iona l  and incons is ten t  w i th 'care tak ing ' func t ions ,  Under  e i ther
Detect ive Waldrup or Detect ive Adams'pol ic ies, towing is required any t ime the arrestee is carted off
to jai l ,  regardless of whether ianother person could have removed the car and readi ly el iminated any
traff ic congest ion, parking violat ion, or road hazard .") .

f l  60 The Supreme Court has stated: "The authori ty of pol ice to seize and remove from the streets
vehicles impeding traf f ic or threatening publ ic safety and convenience is beyond chal lenge,"
Opperman,42BU.S. at369, Granted, the Lincoln, with the squad car behind i t ,  was obstruct ing traf f ic
on I l l inois Route 32 during the traf f ic stop, The Lincoln was three-quarters of the way over the fog
l ine ,  in  the  eas tbound lane,  That  jus t  happened to  be  where  B idd le  came to  a  ha l t  when Smi th  pu l led
her over.  Smith was unable to give any reason for fai l ing to have her pul l  completely over onto the
shoulder and out of the way of t raf f ic,  As one can see by watching the DVD of the traf f ic stop, the
shoulder of the highway was of ample width, and the car easi ly could have been dr iven a few feet
over so that i t  was completely on the shoulder,  Smith admitted as much in his test imony. As far as
we know, i t  was not i l legal to leave a vehicle parked on the shoulder of I l l inois Route 32, provided
that the vehicle was removed within 24 hours. See 625 ILCS 5/4-203(c) (West 2OL2). There would
have been no danger of defendant 's dr iv ing the Lincoln in his impaired state, or of  Deweese's dr iv ing
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it in her unlicensed state, because Smith had them both taken to the sherif f 's off ice to await the
arrival of an alternatrve driver.

f l  61 If the justi f ication of the police tow was removing an obstruction t,o traff ic, that justi f ication
seems inconsistent with common sense/ considering that Smith could have had Biddle pull  al l  the way
over in the f irst place or, i f  he fai led to do that, the car easily could have been driven or pushed the
rest of the way onto the shoulder, In Peode v. Buffo, 2O2Ill.App.3d 240,242, L47 lll.Dec.568,55g
N.E.2d 908 (1990) ,  the appel la te cour t  s tated:

"IW]e believe that the possibi l i ty of an arrest result ing from a routine trerff ic stop is suff iciently high
that the police should pull  a vehicle over to a legal parking space or, at lreast, to a point in the roao
at which the vehicle wil l  not obstruct traff ic. Having fai led to do so, [the police off icer] could not
take advantage of that fai lure to enter [the] defendant's car on the pretelxt of an exigent
circumstance."

Thus, by the logic of Buffo, i t  was Smith's obligation to have Biddle pull  the car al l  the way over onto
the shoulder at the init iat ion of the traff ic stop, and because he fai led to do so, the State cannot
reasonably rely on i l legal parking as a justi f ication for the community-caretaking function, i .e., the
police tow. See /d. A community-caretaking function has to be reasonable under the circumstances,
not pretextual.

|diry

x72l5l  [9 1 OZ The State argues that even i f  i l legal par l l ing did not just i fy the pol ice tow,
defendant is in no posit ion to complain " [s] ince defendant suggested and agreed to have the car
towed."The State appears to rely on a pr inciple analogous tr :  invi ted error.  "s imply stated, a party
cannot complain of error * *  x to which that party consentecl ,"  In re Detent ion of Swope,2L3l l l .2d
2IO, 2L7, 290 l l l .Dec. 232, B2L N.E.2d 283 (2004\.  But defendant never consented to a pol ice tow,
Neither did Deweese. Here is what happened, as shown in the DVD, After administer ing the f ie ld
sobriety tests to defendant and determining he was unf i t  to dr ive, Smith told him, "You need to
decide what you're going to do with this car."  Defendant repl ied, "We're going to have i t  towed." He
did not thereby invi te,  suggest,  or consent to a pol ice tow. Rather,  he said, n We're going to have i t
towed," (Evident ly,  he or Deweese had a cel l  phone.) A pol ice tow prolonged the seizure; a pr ivate
tow would not have done so,

11 63 In sum, the record appears to contain no evidence of a standard pol ice procedure authoriz ing
a pol ice tow in these circumstances, as opposed to just moving the vehicle out of  the lane of t raf f ic.
Because the pol ice tow was an exercise of unguided discret ion, i t  unreasonably prolonged the seizure
o f  the  cara f te r the  in i t ia l  t ra f f i c  s top .  See Caba l les ,543U.5 .  a t407:  Wel ls .495U.5 .  a t4 ;  Bef t ine .
479 U.S.  a t  375,  376 n .  7 ;  Peop le  v .  G ipson.  2O3l l l .2d  298,  3O4,  272 l l l .Dec .  I ,786 N.E.2d  54O
(2003);  Clark, 394l l l .App.3d at 349, 333 I l l ,Dec. 315, 914 N,E,2d 734; Duguav. 93 F.3d at 35L:
LaFave, supra 5 7.3(c),  at  825,

f l  64 Afterward, the pol ice further prolonged the seizure by placing a hold on the car whi le await ing
the arr ival  of  the dog. The State ci tes no authori ty holding that i f  the pol ice f ind contraband in the
driver 's purse, they may refuse to rel inquish the car to i ts owner whi le wait ing several  hours for the
arr ival  of  a drug-snif f ing dog. Even i f  the pol ice tow was a legi t imate caretaking funct ion and
therefore a reasonable prolongat ion of the seizure, i t  does not fol low that the subsequent hold on the
car,  last ing several  hours, l ikewise was reasonable.

ry - .y f l  65 C' Frui t  of  the Poisonous Tree

t6l  Jd tz l  [ l l  f l  66 Under the doctr ine known as "the frui t  of  the poisonous tree," a violat ion of the
fourth amendment is r :onsidered to be, metaphorical ly,  the poisonous tree, and any evidence the
government obtained by exploi t ing that v iolat ion is subject to suppression as frui t  of  the poisonous
t ree .  Peop le  v .  Hendercon.2013 IL  114040,  f l  33 .370 I l l .Dec .804.989 N,E.2d  192.  The Supreme
Court has explained how to determine whether evidence is frui t  of  the poisonous tree. The quest ion is
"whether,  grant ing establ ishment of the pr imary i l legal i ty,  the evidence to which instant object ion is
made has been come at by exploi tat ion of that i l legal i ty or instead by means suff ic ient ly
dist inguishable to be purged of the pr imary taint ."  ( Internal quotat ion marks omit ted.)  Wong Sun.
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371 U.S, at 4BB, In other words, to use a di f ferent metaphor,  "a court  must consider 'whether the
chain of causat ion proceeding from the unlawful  conduct has become so attenuated or has been
interrupted by some intervening circumstance so as to remove the "taint"  imposed upon that
ev idence by  the  or ig ina l  i l l ega l i t y . " 'Henderson.  2013 IL  114040,  f l  33 ,  370 I l l ,Dec .  804.989 N.E.2d
192 (quoting United States v. Crews, 445 U.S. 463, 47L, IO0 S.Ct. L244. 63 L.Ed.2d 537 ,19BO)).

xI3 f l  67 I f  the pol ice had not towed the car and placed a hold on i t ,  they never would have had
the opportunity to walk a dog around the car,  and they never would have acquired probable cause to
support  the issuance cl f  a search warrant.  In our de novo review, we f ind no attenuat ion or
interrupt ion of the causal sequence extending from the unreiasonable towing of the car to the issuance
of the tainted search warrant, See United Sfafes v. Carter, 573 F.3d 4tB, 422 (7th Cir.2OO9\; IJnited
States v. Herrera-Gonzalez.474 F.3d LL05, LLLL (Bth Cir.20O7\; United States v. lohns. B9t F.2d
243,244 (9th Cir . l9B9\.  Therefore, we uphold the suppression of the evidence, I t  is f rui t  plucked
from the poisonous tree.

f l  68 rrr ,  coNcLUSroN
fl  69 For the foregoing reasons, we aff i rm the tr ia l  court 's judgment,

fl 70 Affirmed,

f l  71 Just ice POPE, dissent ing.
xr3 11 72 Because I  bel ieve the pol ice tow of Deweese's vehicle was reasonable under the

circumstances, I  respectful ly dissent,

f l  73 The major i ty concedes defendant "had no legi t imate expectat ion of pr ivacy as to Biddle's
purse." Supra f l  44. However,  the major i ty recasts the issue and focuses instead on whether
"defendant [had] standing to argue that the pol ice violated the fourth amendment by towing and
placing a hold on Deweese's car,  thereby unreasonably prolonging the seizure of the car."  supra f l48.

f l  74 Assuming defendant,  a passenger in the vehicle at the t ime of the stop, had an expectat ion of
pr ivacy in his bag, I  quest ion whether that expectat ion cont inued into the next day, af ter defendant
voluntar i ly lef t  his bag in a vehicle he did not own, knowing the vehicle was going to be towed.
Regardless, I  disagree with the major i ty 's posi t ion i t  was improper for the pol ice to have the vehicle
towed.

f l  75 Pol ice are expl ic i t ly ernpowered to seize and remove from the streets any vehicle that
impedes traff ic or threatens publ ic safety and convenience pursuant to their  community-caretaking
authori ty.  People v.  Nash 4O9l l l .App.3d 342, 348, 349l l l .Dec.713,947 N.E.2d 35O (2OlL\ (c i t ing
Opoerman.428 U.S. at369 (authori ty of pol ice to remove vehicles impeding traf f ic or threatening
publ ic safety is beyonrJ chal lenge)).  The major i ty concedes Deweese's vehicle was "obstruct ing traf f ic
on I l l inois Route 32" as i t  was "three-quarters of the way over the fog l ine, in the eastbound lane ,"
Supra fl 60. An illegally parked car is a sufficient reason to order a tow, See People v. Mason, 403
I l l .App.3d  1048,  1054.  343 I l l ,Dec .  490.  935 N.E.2d  130 (2010)  ( the  fac t  the  de fendant 's  car  wou ld
be lef t  unattended without the tow is an insuff ic ient reason for impoundment unless the vehicle would
b e  p a r k e d  i l l e g a l l y ) ;  C / a r k . 3 9 4  I l l . A p p . 3 d  a t  3 4 8 , 3 3 3  I l l . D e c ,  3 1 5 , 9 1 4  N . E , 2 d  7 3 4 .  I  w o u l d  f i n d  t h e
tow of the vehicle consistent with pol ice community-caretaking funct ions.

Jf 76 The majority, citing People v. Buffo, finds it was the officer's "obligation to have Biddle pul
the car al l  the way over onto the shoulder,"  Supra f l  61. However,  the language the major i ty rel ies on
in Buffo is dicta and unsupported by case law. See Buffo.2O2l l l .Aoo.3d at242, L47 l l l .Dec.568.559
N.E.2d 908. Moreover,  that case did not involve a pol ice tow of the defendant 's vehicle,  Instead, in
Buffo, an off icer entered the defendant 's vehicle to move i t  f rom i ts i l legal ly parked locat ion and
d iscovered a  weapon on  the  f loorboard ,  Buf fo ,  202 I l l .App,3d  a t  241,  147 I l l ,Dec .  568.  559 N.E.2d
908. The defendant f i led a motion to suppress and the State unsuccessful ly argued the fact the
vehicle was i l legal ly p;arked was an exigent circumstance just i fy ing the off icer 's entry into the vehicle.
Buffo. 2O2lll.App.3d iet 242, I47 Ill.Dec. 568, 559 N.E.2d 908.

x74I i77 Here, the issue was not the off icer 's entry into the vehicle.  Instead, the quest ion is the
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reasonableness of the tow. Defendant fai led f ield sobriety tests and Deweese did not have a
l icense. Thus, no one at the scene was able to drive the vehicle. The DVD of the stop shows the police
exhibited a great deal of patience and afforded defendant and Deweese t ime to make arrangements
to have the vehicle moved. However, they were ult imately unable to get i t  done themselves. It  was
only at that point Smith arranged for the tow. While the majority characterizes Off icer Smith's
decision to have the vehicle towed "an exercise of unguided discretion" (supra f l  63), i t  was certainly
preferable to leaving the scene where the vehicle posed a hazard to traff ic and trusting defendant or
Deweese not to drive away.

Jl 78 Based on the total i ty of the circumstances, I would f ind the towing of the vehicle was
reasonable and did not result in an unreasonably prolonged seizure of the vehicle, The hold was
placed on Deweese's vehicle only after drugs were discovered in Biddle's purse. Thereafter, the
off icers applied for and received a search warrant, Accordingly, I  would reverse the tr ial court 's grant
of defendant's motion to suppress in this case,

Just ice KNECHT concurred in  the judgment  and opin ion.
lustice POPE dissenterl,  with opinion,
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