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INTERGOVERNMENTAL COOPERATION:
Composition of Administrative
Board To Operate County Airport
Cooperatively Between County of
Effingham and City of EBffing

Honorahle Glen L. Bower
State's Attorney
Effingham County
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P. O. Box 864
Effingham, Illinois

Dear Mr. Bower:

concerning the intergovernmental

' ﬁﬁn'exs and the qualification cf membexs. is
governed by section 44 of the County Airports

Aet (Ill. Rev, 8tat. 1975, ch. 15 1/2, par. 148),
can either factor (number of members or qualifi-
cations) be changed through an intergovernmental
agreement? For instance, can the County of Effing-
ham relinquish one of the “County Board Member"
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seata and give that to a representative of the
city? Also, ¢could a “"City of Effindgham® repre=
sentative be a member of the city council, since
the statute says the “non-eounty board members”
. eannot be elected or’ appoxnted government
officials?
It is my opinion that as long as the airport is operated
solely undex the eounty Airports Act there is no authority
for the county to changa the'campositian or gqualifications
of the members of ﬁhe ceunty Airport Commigeion. HQWever.
ag discussed b@low, a joint board could be established to
operate the alrport. .
The county.is présently operatlng the airport under
' the COunty Airports act (Ili. Rev. Stat. 1975, ch, 15 1/2,~
par. 104-§£.§gg¢) A municipality has authority to operate
an airport under sections 11-103-1 et seq. of the Municipal
Code (Ill. Rev. Stat. 1975, ch. 24, par. 11«103~1).- Authority
for these two units of local gqvernment to operate the airport
on a Joint basis is found in. artzcle VIiI, sectian 10 of the
Illinois COnstitution and in the Intergovernmental ccoperation
act. Il1i. Rev. stat. 1975, ch. 127, par. 741 et _gg~
Seetion 10 of artlcle VII provides ln part as

follows:
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“({a) Units ef local goveznment andéd school
districts may contraé¢t or otherwise associate
among themselves, with the State, with other
gtates and their units of local government -and
‘'school. districts, and with the United gtates
to obtain or share services and to exercise,
combine, or transfer any power or function, in
any ?anner not prohibited by law or by ordinance.

% %

(b) . Officers and emplayees of units of local

govarnment and school districts may paxticipate
- in intergovernmental activities authorized .

by their units of government without relinquilh—

ing their offices or positions. -

{¢) The State shall encourage intergovarnmenm

- tal cooperation and use its technical and financial
resources to assist intergovernmental activities.”

The xntergovetnmental eaoperatxon Act ptovides in
part as follows: ' | |

g 3. Xntergovernmental agreements.‘ Any power
or powers, privileges or authority exercised or
which may be exercised by a public agency of
thig State may be exercised and enjoyed jointly
with any other publiec agency of this State and

- jointly with any public agency of any other state
or of the United States to the extent that laws
of such other state or of the United States do
not prohibit joint exercise or anjoyment.

§ 4. Appropriationa. furnishing of property.

. personnel and services. Any public agency enter-
ing into an agreement pursuant to this Act may
appropriate funds and may sell, lease, give,
authorize the receipt of grants, or otherwise
supply the administrative joint board or other

. legal or administrative entity created to operate

" the joint or cooperative undertaking by providing

. .such personnel or services therefor as may be

: within its legal pcwer to furnish..
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§ 5. . Intergovernmental contracts. Any one
or more public agencies may contract:with any
one or more other public. agencies to perform any
.governmental servioe. activity or undertaking
which any of the public agencies entering into the
contract is authorized by law to perform, pro-
vided that such contract shall be authorized by
~ the governing body of each party to the contract.
. Sweh contract shall set forth fully the purposes,
powers, rights, cbjectives and responsibilities of
the contracting parties.“ (Emphasis added,)
The committee proposing the conotitutional artiele olearly
intended to provide maximum loeal authority and flexibilxty
to eooperate without prior 1egislative permission. (See
.VII Record of . Proceedings 1747 through 1752. and also the
booklet published by the Department of Local Governmental
Affairs entitled “xntergovernmental cooperation in Illinois",
pages 265 through 272. ) The Interqovernmental CoOperation
Act is similarly broad. I have previously 80 advieed. (See
Opinions No. 3—684 and s—1217 ) ‘Both are designed to encourage
intergovernmental eooperation. o | |
. | Based on the above authority. it is my opinion that

' pursuant to an intergovernmental agreement or eontraot the

’ ,county and the city may establish a joint adminietrattve board

to operate the airport and determine the number. qualifications

and method of selection of the members. The Constitution

: specifieally»proviaes;thatnunite of looai QoVernment may
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trangfer their powers and the Act provides that joint boards
may be established to administer intergovernmental activities.
There may be some concern that because the County
Airporte Act provides a specific manner in which a county may
operate an airport that it is prohibited by law from entering
into the proposed agreement. However, thére is no express or
implied prOhibitién against this type of intergovetnmenéal_
cooperation in the Act; nor ie there any prohibition against
engaging in a particular activity as discussed in opinibn
&ot 8-1029, issued January 7, 1976. 1In general, joint
operation of pﬂbiic airports is the public policy of fllinois.
See section 2 of "AN ACT in relation to the establishment # * #
of airports”(Ill. Rev., Stat. 1975, ch. 15 1/2, par. 85),
section 68 of the County Airports Act (Ill. Rev. Stat. 1975,
ch. 15 1/2, par. 172) and section 11-103~10 of the Municipal
¢ode (1ll. Rev. Stat. 1975, ch. 24, par. 11-103-10). |
Furthermore, sections 18 and 73 of the County Airports
Act (Ill. Rev, Stat. 1975, ch. 15 1/2, par. 122 and 177)
specifically provide a direct answer to this concern. Under
gection 73, the Act is to be construed as conferring powers

in addition to and not a limitation on the power of a county
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to operate an airport:

. "§ 73, The provisions of this Act shall be
cumulatmve and shall be considered asz eonferring
additional power on counties and as additions
to and not as limitations upon the power of counties

“  to acquire, construct, operate and maintain air-
porte, the levying of taxes, iasuanme of general
.banda and revenue honds,"”.

Counties have general authority under "AN.AQQ to empower
countles to acgquire # ¥ ¢ airporte and landing fields, ete.”
(111, Rev. Stat. 1975, ch. 15 1/2, par. 69 et seq:.) to operate
an alrport. -ﬂa,aizp@te.cemmissign_er other speeiathady
- is required to operate the airport under this Act. In addition,
-section 18 of the County Airports Act provides in part that:
* ® @ @ pyvery county operating under this Act |
in order to secure greéater working efficiency
nay convey the property acquired for airport
. purposes, or any part thereof, or any interest
therein to any other county or municipality
adjacent thereto for public airport purposes
upon such terms and conditions as the respective
governing bodies shall agree by a two-thirds
- wote of all members of eaeh of sneh govaxning
bodies, ¥ & & ©
Therefore, tha'caunty may enter intc an agreement with the
cxty of mffingham for joint oyeratxan of the airport.
It is also my opinion that eiky council members ana
menbers of the a&rpuwt cemmzsaaen or ceunty board may serve

on the jbiﬁt'ﬁﬂard. unless specifically prohibited by law.
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Article VII, section 10(b) of the Illinois Constitution pro-
vides as follows:
f * % ®
{(b) Officers and employees of units of
loc¢al government and school digtricts may
participate in intergovernmental activities

authorized by their units of government without
relinquishing their offices or positions.

Qﬁi‘ o

Report of the Illinois Constitutional Convention in its
explanation of committee proposals (VII Record of Prbceedings
1748) stated that section 10(b) 1s intended to allow officers
and’ employees of any participating unit to take part in the
administration of intergovernmental activities. Thus; an
officer cf'é participating unit could sit on a joint adminis-
trative board without having to step down from the former
office. | | |

Membarship of the joint board and the function
of the present airport commission and its relationship to
the joint héa:d'are matters to be negotiaﬁed in éhe agree-
ment consistent witﬁ law. This opinion only advises that
joint operation of the airport by Effingham County and the
city of Bffingham is authorizeé. It does not attempt to
discuse or determine the ﬁrocedural steps that are necessary
to accomplish this end,
Very truly yours,

ATTORNEY GENERAL




