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in the possession of the Road District are not. The Road District has no duty to seek out and 

recover records not under their control being the personal work product of James Kelly. 

11. That it would appear from a liberal reading of "Exhibit B" attached hereto, that the Road 

District appears to not only consent to the demands of Plaintiffs in 111is action but also to go out of 

U1eir way to develop and access information not in U1e possession of the Road District. Which 

contains highly privileged information between Attorney Kelly and his client Robert Miller. ' L 
' . 

12. That as aforesaid, Attorney Kelly is tinable to assert the privilege on behalf of Robert Miller 

and his interests will not be protected by the existing to this litigation or that protection will be 

inadequate due to the dual roles Attorney Hanlon is operating under in both his representation now 

of the Road District against purportedly the Edgar County Watchdogs regarding the foyer reqnest 

and his prosecution of Robert Miller on behalf of Andrew Gasser. 

13. There is no question that Robert Miller will be adversely affected by a granting of this 

Motion without at1 opportunity to be heard as it will invade the attorney-client privilege existing 

by and between Robert Miller and attorney James P. Kelly. 

14. Obviously Robert Miller's pl'ivilege will be invaded by any court order entered when Miller 

does not have ilie ability to first address and advocate his position. 

15. Alternatively, Robert Miller should be allowed to intervene as a matter of discretion as 

U1ere at·e common qnestions of law in fact and the desire to obtain Urn wodc prodnct of attorney 

Janies P. Kelly as set forth in "Exhibit B" and Miller's right to object to the production of such 

"Work Product". 

16. Your proposed intervener's initial pleading is attached hereto as "Exhibit C". 

Pagel3 
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