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IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL CIRCUIT\ . ·'· 
KANE COUNTY, ILLINOIS . c/. ·e; "''.. 

".-;'. '•;/-

JEANETTE WARD, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 
Case No.: 

'16 MR v. 

-·. 
BOARD OF EDUCATION OF 
COMMUNITY UNIT SCHOOL DISTRICT 46, 

Defendant. 

EMERGENCY MOTION FOR TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INJUNCTION 

Plaintiff, Jeanette Ward, by and through her undersigned counsel, and pursuant to 735 

ILCS 5111-101, moves this Court for the entry of a temporary restraining order and preliminary 

injunction that enjoins Defendant, Board of Education of Community Unit School District 46 (the 

"Board"), from destroying the verbatim record of the closed session that occurred on January 25, 

2014. In support of her motion, Plaintiff states as follows: 

INTRODUCTION 

Plaintiff brings this emergency motion for temporary restraining order and preliminary 

injunction in order to enjoin the Board from destroying the verbatim record of a closed session that 

Plaintiff requested to listen to in her capacity as a Board member, but that the Board has refused 

to allow her to access. The Board will vote to destroy the verbatim record tonight at the May 16, 

2016 Board meeting. Plaintiff needs to listen to the verbatim record of this closed session in order · 

to fulfill her duties to the Board by: (1) assessing whether a violation of the Open Meetings Act, 5 

ILCS 12011 et seq., occurred during the closed session; and (2) assessing whether she should vote 

in favor of or against the item on the Board's May 16, 2016 agenda to destroy the verbatim record 

of the January 25, 2014 closed session. After Plaintiff made her initial request and follow-up 



requests to listen to the verbatim record, the Board adopted a policy whereby a majority of the full 

Board must vote to grant access to the verbatim records of closed sessions. The Board 

subsequently denied Plaintiff access to the verbatim record by a 4-3 vote. There is legislation 

(House Bill 4630) that recently passed the House by unanimous vote, which would codify the right 

of members of boards of public bodies to access closed session recordings that predate their 

election. Now, the Board wants to vote to destroy the verbatim record of the January 25, 2014 

closed session. This Court should enjoin the Board from destroying the verbatim record of that 

closed session until it can determine whether Plaintiff has a right to access the verbatim record. 

FACTUAL BACKGROUND 

Plaintiff is a duly elected member of the Board. (Complaint 'l[ 1, attached hereto and 

incorporated hereil). as Exhibit A) She became a member of the Board of Education in May of 

2015, and serves on its Legislative Committee. (Id. 'l[ 3) On January 25, 2014, the Board conducted 

a closed session Special Board Meeting at which, upon information and belief, certain matters 

were discussed that are not matters exempt under 5 ILCS 120/2( c) from the general requirement 

under 5 ILCS 120/2(a) that meetings be conducted in open session. (ld.'l[ 7) On information and 

belief, the minutes are not in conformance with 5 ILCS 120/2.06(a)(3). (Id.) 

Since her election and swearing into office in May 2015, Ward has made repeated requests 

for access to the verbatim recordings of the January 25, 2014 closed session meeting, and has been 

repeatedly denied. (Id. 'l[ 8) For example, on August 24, 2015, during a meeting of the Board's 

legislative committee, Plaintiff made a request to listen to the verbatim record of the January 25, 

2014 Special Board Meeting. (Ward Aff. 'l[ 4, attached to Ex. A) The Board denied Plaintiff's 

request. (Id.) After Plaintiff requested to listen to the verbatim record, on September 28, 2015, 

the Board adopted a new policy regarding a Board member's right to access to verbatim recordings 
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of closed session meetings whereby a majority of the full Board must vote to approve such access 

beforehand. (Ward Aff. <J[ 5, attached to Ex. A) The Board placed Plaintiff's request on the agenda 

for the October 5, 2015 Board meeting. (Id. <J[ 6) After public comment and discussion amongst 

the Board, the Board deadlocked at 3 votes for and 3 votes against allowing Plaintiff to listen to 

the January 25, 2014 recording. (Id.) The Board did not place my request to listen to the verbatim 

recording of the January 25, 2014 Special Board Meeting on the agenda prior to enacting the policy 

on September 28, 2015, despite repeated requests. (Id.) On October 19, 2015, the Board again 

took up my request to listen to the verbatim recording of the January 25, 2014 Special Board 

Meeting. (Id. <]{ 7) After public comment and discussion by the Board, the Board voted 4 to 3 to 

not approve my request to listen to the verbatim recording. (Id.) 

On the Board's agenda for the May 16, 2016 meeting, is an item of business which the 

Board is set to vote on the destruction of the January 25, 2014 verbatim recording. (Ex. A<]{ 8) On 

April 14, 2016, a billed passed out of the Illinois House of Representatives HB4630 on a vote of 

112 to 0, which amends the OMA by adding the following language: 

"Any and all available minutes and verbatim recordings of meetings closed to the 
public prior to a newly elected official's term in a public body shall be available to 
that official for review, regardless of whether those minutes or verbatim recordings 
are confidential." 

(Ex. A<]{ 11) HB4630 is currently set for a 3rd reading before the Illinois Senate as required under 

the Illinois Constitution. (Id. <]{ 12) 

ARGUMENT 

I. Legal Standard. 

Generally, four factors must be satisfied before an interlocutory injunction will be granted, 

namely that (a) the plaintiff possesses a clearly ascertainable right in need of protection, (b) there 

is a likelihood that the plaintiff will succeed on the merits, ( c) the plaintiff will suffer irreparable 
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