
















More recently, however, the Third Appellate District upheld the compatibility of an elected 
municipal office when held simultaneously with an appointed state office in People v. Claar. 13 In 
Claar, the defendant was appointed to the Board of Directors of the Illinois Toll Highway Authority 
after first being elected Mayor of the Village of Bolingbrook. The appellate court in this case noted 
that, under the language of Haas, it is necessary to establish a "conflict of duties" to show the 
incompatibility of simultaneous offices. Although the duties of each office had the potential to 
present a conflict of interest, this was not sufficient to establish incompatibility ofoffices, the court 
noted. Furthermore, the court determined that neither office was subordinate to the other. 
Therefore, the court held that the elected municipal office of Mayor was not incompatible with the 
appointed state office of the Board of Directors of the Authority. 

In conclusion, when statutory or Constitutional authority do not exist, an incompatibility of 
office arises when the duties of each office are such that the holder of one cannot, in every instance, 
fully and faithfully discharge all the duties of the other. Once an incompatible office is accepted, the 
first office or position is automatically relinquished. An incompatibility of office can be determined 
by examining whether the vested interests of one office directly or indirectly effects the vested 
interests of the other office. If one office is subordinate to the other, an incompatibility exists. 
Therefore, all elected or appointed municipal officials should carefully examine any other elected or 
appointed office, and consult with the municipal attorney, to ensure an incompatibility does not 
exist, or an official may find him or herself resigning an office without realizing it. 
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