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DEFENDANTS' MOTION FOR SUMMARY .JUDGMENT 
ON ALL REMAINING COUNTS 

ST. JOSEPH-OGDEN CHSD #305 BOARD OF EDUCATION, CHAD UPHOFF, 

BRIAN BROOKS, and JAMES M. ACKLIN (hereinafter c<;>llectively referred to as ·'District 

Defendants'·), move this Court pursuant to 735 IL.CS 5/2-1005 for Judgment in their favor and 
( 

against Plaintiff. there being no genuine issue of material fact in dispute and District Defendants 

being entitled to Judgment as a matter of law. In support of this Motion, the District Defondants 

state as fo llows: 

I. Procedural History 

·On September 9, 2013 this Court entered an Order denying Plaintiffs request to file a 

Second Amended Complaint. The basis of the Court's ruling was that the requested amendments 

were outside the applicable statute of limitation. Specifically, this Court held that the one (I) 

year statute of limitations provided for under 745 I LCS 10/8-101 applied to the claims contained 

in the Second Amended Complaint and as such, the statutory period for Plaintiff to add new 

claims and Defendants had run and therefore, the Second Amended Complaint was untimely (see 

Court's September 9, 2013, Order incorporated by reference). 
' 



As set forth below, the undisputed facts establish that the claims raised in Plaintiff's First 

Amended Complaint, which is currently pending, are also time barred under 745 ILCS 10/8-10 I. 

II. Undisputed Material Facts1 

1. Plaintiff is twenty (20) years old. Her date of birth is October 20, 1992. She 

turned eighteen (18) years old on October 20, 2010. (See Plaintiffs Confidential Supplemental 

Answers to Defendants' Interrogatories, Interrogatory number 1, which have been filed under 

seal as Exhibit "A".) 

2. Plaintiff's original Complaint was filed on May 3, 2012. (A copy of Plaintiff's 

original Complaint is attached as Exhibit '·B".) 

3. Plaintiff's (First) Amended Complaint is currently pending (See Exhibit "C"). 

4. Plaintiff never had sexual intercourse with Jon Jamison (See Exhibit "A", 

Plaintiffs Confidential Supplemental Answers to Defendants' Interrogatory number 9). 

5. None of the sexual acts alleged to have taken place by Plaintiff included sexual 

penetration. Rather, the alleged conduct at issue consisted of: (i) Jamison flirting with Plaintiff; 

(ii) sending sexually suggestive texts and making sexually suggested phone calls; (iii) hugging 

Plaintiff; (iv) rubbing her back and thigh; (v) kissing Plaintiff; and (vi) providing Plaintiff with 

alcohol. (See Exhibit "A", Plaintifrs Confidential Supplemental Answers to Defendants' 

Interrogatory No. 10.) 

III. Argument 

Summary Judgment is appropriate where "the pleadings, depositions and admissions on 

file, together with the affidavits, if any, show that there is no genuine issues to any material fact 

1 The District Defendants have filed contemporaneously with their Motion for Summary Judgment a Motion to File 
Exhibit ··A" Under Seal. 
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year statute of limitations provided under 735 ILCS 511 3-202.2. In reaching this conclusion, this 

Court aptly noted that the actions alleged in the Second Amended Complaint did not fit the 

definition of "sexual conduct'' or "sexual penetration", as set forth in 720 ILCS 511 1-0 I, whi~ -P'Nt!. E Q 

govern the application of 13-202.2. (This Court's September 9, 2013 Order is incorporated by 

reference). 

The same rational followed by the Court when holding that one ( I) year statute of 

limitations contained in Section 8-101 applied to Plaintiff's request to file a Second Amended 

Complaint carries over to the remaining pending claims contained in Plaintiffs First Amended 

Complaint .. The acts of"sexual harassment, sexual grooming and sexual abuse" claimed by 

Plaintiff to have taken place in her Answers to Interrogatories, are the same as those acts that 

were considered by the Court when ruling on Plaintiff's Motion to fi le a Second Amended 

Complaint (See Exhibit "A", Answer to Defendants' Interrogatory No. 10). Simply put, the 

alleged actions on which Plaintiff basis her claims do not fall within the definitions of "sexual 

conduct" or .. sexual penetration" contained in 720 ILCS 5/ 11-.01 . As such, the statute of 

limitations that governs Plaintiff' s claims is the one (1 ) year statute provided under Section 8~ 

IOI(a). 

With the above in mind, the application 9f the one ( I) year statute to Plaintiff's claims is 

considered. Here, Plaintiff had one (I) year from the date she turned eighteen to fi le her lawsuiL 

See Frieda McKinnon v. Thompson, et al., 325 Ill. 3d 241 , 758 NE 2d 316 (2d Dist. 2001). 

Plaintiff turned eighteen (18) on October 20, 2010. Thus, she had until October 20, 2011 to file 

her lawsuit. Plaintiff's original Complaint was not filed until May 3, 201 2, over six (6) months 

from when the statute of limitations expired. As such, her claims are barred as a matter of law 

and the District Defendants are entitled to judgment as a matter of law. 
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E " mdants T. J EPH-OGDE.N CHSD #305 BOARD OF 

A I N. HA ·pH FF. BRfAN BROOK , and JAMES M. ACKLIN pray that this 

tel' judgment in their fa\ and against Plaintiff there being no material fact in dispu~ec ~ N N~Q 

~~tta.nts being entitled ta judgment as a matter of la' . It is also requested that this Court 

tinding pursl lt ~ lllin is Supreme Court Rule 304(a) and that there is no reason for 

· in the enfureement of this Order. appeal or both. 

Jeffrey Ta~ - :; 622 171 
SPESIA & AYERS 
141-81 · R ' 

• • IL (>(»"' - •. 

IS)t- 6-431 l 

PESIA & AYERS 

BY:_~~~~~:::===~~-
"""~·--s St. Joseph- n 

of rectors, Chad 
_....__._ _ __ sand James M. Acklin 

VJ!"~~~-· 
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