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IN THE CIRCUIT CO RT OF THE IXTH JGDICIAL CIRCCIT JUL 

2 2 2013 CHAMPAIGN CO~TY. ILLJ>.!OIS 23 
JANE DOE-I , 

Plaintiff, 

-vs-

JON A. JAMISON. ST. JOSEPH-OGDEN 
CHSD #305 BOARD OF DIRECTORS, 
CHAD UPHOFF, BRIAN BROOKS and 
JAMES M. ACKLIN 

Defendants, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO.: 2012 L 83 

DEMANDS T~ALBYJCRY 

DEFENDANTS ST. JOSEPH-OGDEN CHSD # 305 BOARD OF EDUCATIO:\, CHAD 
UPHOFF, BRIAN BROOKS, AND JAMES M. ACKLIN'S RESPONSE I~ OPPOSITIO:\ 

TO PLAINTIFF'S MOTION FOR LEA VE TO ADD NEW DEFENDANTS, TO ADD 
RESPONDENT IN DISCOVERY, AND TO FILE SECOND AME~DED COMPLAl:\T 

Defendants, ST. JOSEPH-OGDEN CHSD #305 BOARD OF EDUCATION (hereinafter 

.. District''), CHAD UPHOFF, BRIAN BROOKS, JAMES M. ACKLIN (hereinafter ··District 

Defendants") and former Respondent in Discovery, VICTOR ZIMMERMAN ("'Zimmerman'), 

by their attorneys, Jeffrey S. Taylor and Michael S. Hopkins of Spesia & Ayers, for their 

RESPONSE IN OPPOSITION TO PLAINTIFF' S MOTION FOR LEA YE TO ADD NEW 

DEFENDANTS, TO ADD RESPONDENT IN DISCOVERY, AND TO FILE SECOND 

AMENDED COMPLAINT ("Plaintiffs Motion" or ·'her Motion") state as follows: 

ARGUMENT 

Plaintiff filed her Motion and a separate Memorandum of Law on June 13, 2013 seeking 

to add two new defendants, including former Respondent in Discovery Victor Zimmerman, to 

each count already pied against the District Defendants. (Pit. ' s Mem. H i II. A. and B; Pit." s Mot. 

Second Amd Comp.) 
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XXJL otu1'1y. C'ount X.XJll v¥1wlt1 •xpt>H't 1lu: /)J~1rll.:t ''' Jlahlllly fy,i~(J 011 ~lfJlm:-; :1w•ln~1 ;, n•H11 

dct4:n~nt. 'f &:rrl I 4:ln1
• (J>J t:t1 Mo . Hwm41 Amil Ct>mp •• 16· ;~ .) 

lmJ'l>l'UintJy, information di~JolAAJ llurin thl# Ct1i>c Chw"Jl~h that f>JalmlH hs cum:mly Zl) 

year• of a~ i.tnd WWj owr 19 ycartJ of aJJ.C when h~r inhlaJ complaim wa~ fiJ~ in thl~ CaJJ~.2 

~ Countt XVJJ and XVIII Are lJntlmeJy and PJ~dntJfr1 MJ>tlon Should Be Denied 

Plaintiff ad41S (;()untts XVII and XVIII pur~uant to the Gcrnfer Viol~ Act, 740 II,,CS 

Plaintiff al~ the curr,-nt District Oefendantts, afS w~Jl W3 %imnu..#f'man and Terri Rein, were 

empfcyed by the Di1'>1rk1.. (Plt!!f Mot Second Amil Comp .• 2'3.J ~fhereforc, they. a.!$ well as the 

DiMct, are 1Subj(X.,>t w the one year 1'>1aUJtc of limita-tiom; for unitB of local g,ovcrn~nt and 

govermm->ntal 4-mpJeyu-is. 74S JLCS J 0/8-WJ{a), 

' Coom.tf prerralinb lhi:J ~nP,e brief do not reprer..ent T em ~in at tilt pr~t time. I fowever, they do repretJent 
the rnwJa. which i~ ~ undtr &e~poodeat Superior for claim§ prt>J"md U> be made againt;t Rein. Therefore, 
Cwnutl zr~ a~ioo W.Svi uJ add J1.cin a~ a dt>fendant on the Dl•trict' j behalf. 
z hilt C~fuJdanb oo no btlin-e ~in~~ PlainiiH"~ birth date would ttwlaie the Prntectitte Order in Ulif case. the 
~ t. ~~ omiitU in an ammd.anu of cautioo. 
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Because Plainti ff was o er 19 ycurs or uge when her ·ornpluin t wus fi1 1.:d for cone.Juel 

alleged to have occurred when she was ti minor (Pit. 's Mot. Second t\ md Comp .• 7-2 1.), the 

statute had clearly run on these new claims at th1.; time Plaintiff s originul Cornpluint was filed, 

and the claims could not have been brought against the District. District Defendants. 

Zimmem1an, or Rein. irrespective of735 IL 5/2-6 16(a). Therefore. Plain ti ff should not be 

granted leave to add these claims in an amended complaint. 

B. Plaintiff Provides No Support for the Limitations Argument She Invokes to Support 
Amending Complaint 

Plaintiff argues that she is entitled to add Zimmerman and Rein as a defendants pursuant 

to 735 ILCS 5/2-616(a) (and Jonathan Foreman3 as Respondent in Discovery) because "[tlhe 

limitations period has not run yet fo r any of the claims made in Plaintiff's Proposed Amended 

Complaint.'' (Pit. 's Mem. 2.) However, Plaintiff has not provided any authori ty that would 

establish a statutory period other than that provided in the Tort Immunity Act as noted in 

Paragraph ''A" above. Therefore, as Plaintiff has identified no statutory or other legal authority 

for her assertion that the limitations period has not run in this case, her motion to file a Second 

Amended Complaint should be denied. 

Finally, Defendants do not intend by filing this Response to limit any arguments they 

may have against the claims raised should this Court grant Plaintiffs request to file her Second 

Amended Complaint at Law. 

WHEREFORE, Defendants ST. JOSEPH-OGDEN CHSD #305 BOARD OF 

EDUCATION, CHAD UPHOFF, BRIAN BROOKS, JAMES M. ACKLIN and former 

Respondent in Discovery, VICTOR ZIMMERMAN, request that this Honorable Court deny 

PLAINTIFF'S MOTION FOR LEA VE TO ADD NEW DEFENDANTS, TO ADD 

3 Counsel preparing this Response do not represent Jonathan Foreman at the present time. 
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RESPONDENT fN DISCOVERY. Al\D TO FILE SECOJ\D AMENDED CO~IPLAINT. and 

for any other relief this Court deems just and necessary. 

Jeffrey S. Taylor - # 6227171 
Michael S. Hopkins #6296760 
SPESIA & AYERS 
1415 Black Road 
Joliet, IL 60435 
(815)726-4311 

SPESIA & AYERS 
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