Original Complaint to the AG:

Sent: Wednesday, November 13, 2013 9:16 AM
To: 'Access, Public'; 'Access, Public'
Subject: OMA Request For Review - Vermilion County Board

| hereby submit this request for the Public Access Counselor to review this alleged Open
Meetings Act (OMA) violation.

Date of alleged violation of OMA by public body: November 12, 2013
Name of Public Body: Vermilion County Board
Summary of facts:

A Vermilion County Board meeting was conducted at approximately 6:00 P.M. on November 12,
2013.

During the public comment session on the agenda, the chairman asked if anyone from the
audience had comments not pertaining to the wind farm issue.

| replied that | had comments not pertaining to the wind farm issue and starting moving towards
the podium.

The chairman then made an immediate arbitrary decision, putting unestablished and unrecorded
rules in place for public comments, stating that he would allow those residents of Vermilion
County to speak first and if there was any time left | would be allowed to address to board.
Common established practice for this public body is that people line up along the wall in the order
they wish to speak, they then move to the podium one at a time, in the order they are lined along
the wall. | was the first person in line.

He was well aware of the subject of my comments and changed the rules in an attempt at
intimidating me into not speaking.

| view this as an attempt at controlling the subject matter of public comments.
The Open Meetings Act specifically states, in [5 ILCS 120/2.06(g)] Minutes; Right to speak; that

any person shall be permitted an opportunity to address public officials under the rules
established and recorded by the public body.

The chairman made an arbitrary decision to not follow the rules established and recorded by the
Vermilion County Board.

| am fully aware of the fact that public bodies may establish reasonable rules for public comment.
Such rules include length of time to speak, etc. Even if the rule of county residents speaking first
were established and recorded, that rule should be considered unreasonable and unduly
restrictive on those that attend a meeting, especially considering that the OMA does not
distinguish between resident and nonresidents of a public body’s geographical coverage area.

Thanks,

John Kraft
7060 IL HWY 1
Paris, IL. 61944



Vermilion County Response to Complaint:






My comments on Vermilion County response #1:

Sent: Thursday, January 02, 2014 8:05 AM
To: 'PublicAccess@atg.state.il.us'; 'Access, Public
Subject: Response to 2013 PAC 26891

Please forward this to Mr. Joshua M. Jones.

January 2, 2013

Mr. Josh Jones

Assistant Attorney General
Public Access Bureau

500 South Second Street
Springfield, IL. 62706

Re: OMA Request for Review —2013 PAC 26891
Mr. Jones,

This is my response to the letter dated December 12, 2013 and signed by Vermilion
County Board’s Mr. Donahue.

I will address each paragraph as needed:

1. Inever claimed I was denied the right to speak; my claim was that the Chairman made
an immediate arbitrary decision, putting un-established and unrecorded rules in place for
public comments. This is a violation of Section 2.06 (g) which states:

(g) Any person shall be permitted an opportunity to address
public officials under the rules established and recorded by the
public body.

The established and published rules for public comment are found in the Vermilion
County Board Rules of Order file located here:
http://www.co.vermilion.il.us/ctybrd/RulesOfOrder.pdf

Rule 8. Audience Participation. States that:

Audience comments will be heard at regular and special
meetings of the County Board at the time appointed on
the agenda. Comments will be limited to five (5)



minutes a person, and no more than thirty (30) minutes
will be permitted for all audience comments. Persons
speaking from the audience shall state their name,
address, and the name of any person they may be
representing.

Nothing recorded in Rule 8 even remotely establishes that Vermilion County residents
speak before all others. There is a difference between recognizing someone before they
speak, and telling them they will speak after all others because of where they happen to
live. All of the other nonsense about wind farm opponents speaking is irrelevant to this
situation and is an attempt at creating a “group” of people that are nonexistent.

2. As I stated in my request for review, rules that allow the Chairman to pick and choose
who speaks and when, based on where they live, are considered unreasonable and unduly
restrictive. Nothing in the Open Meetings Act distinguishes between residents and
nonresidents of a certain geographical area. Furthermore, any time, place, and manner
restrictions do not include place of residency as a qualifying factor.

I am aware that public bodies can adopt rules, and any rules so adopted must be
published in order to inform the public how the public body is to be addressed. The
published rules did not include residency as a factor, and the immediate arbitrary decision
by the chairman to make it a factor was a violation of Section 2.06 (g).

I have attended Vermilion County Board meetings prior to and after this one, no such
restrictions were in place that I was made aware of.

3. Nothing in paragraph 3 is relevant to this request for review, except for maybe the
potential adoption of new rules that state they will accept comments from residents and
local taxpayer first. This would be a violation of the Open Meetings Act. I believe the
legislative intent of the act is to allow any person to attend and record public meetings,
and to also address the public body during open meetings. Section 2.06(g) even states
“any person” without additional qualifications applied. If the legislature would have
wanted to additionally restrict comments based upon where a person lives, it most
certainly would have put that language in the Act.

Thanks,

John Kraft

7060 Illinois Highway 1
Paris, Illinois 61944



Vermilion County additional response:



My response to Vermilion County response #2:

Sent: Thursday, January 23, 2014 11:44 AM
To: 'JJonesxxxxxxxx

Cc: 'Terrie Sherer'; 'PublicAccess@atg.state.il.us'
Subject: Response to 2013 PAC 26891

January 23, 2014

Mr. Josh Jones

Assistant Attorney General
Public Access Bureau

500 South Second Street
Springfield, IL. 62706

Re: OMA Request for Review - 2013 PAC 26891

This is in response to the letter dated January 10, 2014, from Mr. Donahue, the Vermilion
County Assistant State’s Attorney in reference to 2013 PAC 26891

I am not questioning the Chairman’s authority to recognize people to speak. I am
questioning his authority to impose an immediate arbitrary decision, putting un-
established and unrecorded rules in place for public comments.

Prior to the meeting in question, and in all subsequent meetings, there was not, and has
never been since the complaint, a rule or decision to relegate nonresidents to the end of
the line for public comment.

There is a difference between recognizing someone to speak, and publically stating that a
certain class of people will speak last, which is what happened in this case.

Additionally, the January 2014 meeting public session did not allow all members of the
public that wished to speak, an opportunity to speak. There were more than the allotted
time.

Thanks for your consideration,
John Kraft

7060 Illinois Highway 1
Paris, Illinois 61944



