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Friday, 03 June, 2011 11:20:24 AM
Clerk, U.S. District Court, ILCD

IN THE UNITED STATED DISCTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS

URBANA DIVISION
COREY KILGORE %
Plaintiff, )
)
VS. ) | |
- T JUN ~8 71
SHON M. JOHNSON ) No: || U5 UN -3 201
i ?
Doendant ) CENTRAL DISTRIGT OF ILLINOIS

L
COMPLAINT

NOW COMES the Plaintiff, COREY KILGORE, by his attorneys HELLLER,
HOLMES & ASSOCIATES, P.C., and for his Complaint says:

1. This is a civil action for damages brought pursuant to the United States
Constitution and 42 U.S.C.A. § 1983 and resulting from deprivations, under color of law,
of Plaintiff’s rights under the fourth, fifth, sixth and eighth Amendments to the United
States Constitution.

2. This Court has jurisdiction over these claims pursuant to Article I1I, Section 1 of
the Constitution and 28 U.S.C. Sections 1331, 1332, and 1343.

3. Venue is properly established in this judicial district pursuant to 28 U.S.C.
Section 1391(b). Venue is appropriate because Defendant resides in this judicial district
and the instance complained of occurred in this judicial district.

PARTIES
4. COREY KILGORE, Plaintiff, is a citizen of the United States and a resident of
[roquois County, Watseka, Illinois.
5. Defendant was at all times relevant to the incidents that are subject of this lawsuit,
an officer of the Iroquois County Sheriff’s Department. The acts of Defendant, which are

the subject of this lawsuit, were undertaken in the regular course of his employment for



2:11-cv-02145-DGB #1 Page 2o0f5

the Iroquois County Sheriff’s Department. Defendant is sued individually. Upon
information and belief, Defendant is a resident of Watseka, Illinois.
FACTS

6. OnJanuary 5, 2011, Plaintiff was arrested and transported by a State Police
Officer to the Iroquois County jail.

7. Upon arrival at the County jail, Defendant was present outside the jail.

8. Defendant opened the police car door to remove Plaintiff. Plaintiff alleged that
his feet were caught underneath the front seat, but Defendant forcibly removed
Defendant from the car.

9. Plaintiff claims to have been dragged up the stairs of the County jail, dragged
down the hallway, and placed in the holding cell at said jail.

10. Defendant then asked Plaintiff to remove his two shirts and boots. Before being
able to finish what Defendant had asked, Defendant had pushed Plaintiff and shoved
Plaintiff’s head into the steel bench.

11. Defendant began to choke Plaintiff, giving Plaintiff a sharp pain on his outer ear
from Defendant’s fingers around Plaintiff’s neck.

12. Plaintiff asked to use the restroom, and when his plea went ignored, Plaintiff was
forced to urinate in the drain of the holding cell floor.

13. Defendant came to the cell door again later. Plaintiff retreated, fearing
Defendant’s wrath again and feeling threatened. Defendant charged af Plaintiff, grabbing
him from behind and choking him. Plaintiff could not breathe and lost consciousness.

14. Once Plaintiff had regained consciousness, he was then taken to perform a
Breathalyzer test. Plaintiff claims that the assault on him by Defendant made it hard and
painful to swallow and blow for said test.

15. When Plaintiff complained of the abuse to a different State Police Officer at said
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jail, that State Police Officer claimed he did not see or know about the incident Plaintiff
complained of, and therefore, did not stop the abuse.

16. After the test, Plaintiff was taken back to his cell. While in the cell, Plaintiff
claims Defendant approached the door of the cell numerous times, insulting and berating
Plaintiff.

17. During Plaintiff’s checkout through the bail process from said jail, Defendant was
verbally excessive with Plaintiff. Defendant was taunting Plaintiff with extreme verbal
demands. Furthermore, Plaintiff complied with Defendant’s questions, even through
threats of being put back in said jail cell.

18. Defendant was acting under the color of law. At such time, the Defendant officer
intentionally, and with deliberate indifference to Plaintiff’s rights, violated Plaintiff’s
Constitutional rights, including but not limited to those under the fourth, fifth, sixth and
eighth Amendments by:

a. Using a degree of force that was unreasonable under the circumstances,
and in violation of Plaintiff’s rights to be free from an unreasonable search and
seizure under the Fourth Amendment;

b. Depriving Plaintiff of his liberty by subjecting him to unwarranted and
unreasonable restraint on his person without due process in violation of his rights
under the Fifth Amendment;

c. Subjecting Plaintiff to punishment without the benefit of a trial by jury in
violation of his rights under the Sixth and Eighth Amendments.

19. Plaintiff’s injuries and deprivation of his Constitutional rights were proximately
caused by the municipality’s inadequate supervision of the training and conduct of

Defendant Officer and their failure to promulgate proper rules and regulations.
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RELIEF REQUESTED

WHEREFORE, Plaintiff, COREY KILGORE, prays that this Court:

1. Award to Plaintiff compensatory damages in a sum not less than $100,000.00;

2. That this Court award Plaintiff punitive damages in the amount of
$100,000.00;

3. That this Court award Plaintiff such reasonable attorney’s fees and costs as are
incurred;

4. That this Court grant such other and further relief as this Court deems just and
proper.

Respectfully submitted, /
COREY KILGORE, Plaintiff . |

By }%& N :<f’ /\k

Of Heller, Holmes & Associates, P.C.
Attorneys for Plaintiff
DEMAND FOR TRIAL BY JURY

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff hereby
demands trial by jury in this action for all issues so triable.

Respectfully submitted,
COREY KILG E, Plamtxf

Of Heller, Holmes & Associates, P.C.
Attorneys for Plaintiff

H. KENT HELLER

HELLER, HOLMES & ASSOCIATES, P.C.
1101 Broadway Avenue

P.O. Box 889

Mattoon, IL 61938

Telephone: (217) 235-2700

Fax: (217-235-0743

c:kilgore17576.complaint/kjs05272011



T

(Rev. 07/88)

2:11-cv-02145-DGB #1 FRBHISCOVER SHEET |

A5

The JS-44 civil cover sheet and the information containéd herein neither replace nor supplement the fmng and service of pieadmgs or other papers as required by law except as provided by focal
* rules of court. This form; appfoved by the Judoc‘ai Conference 6f the United States in Septémber 1874, is required for the | ise gf the Clerk of Court for the' purpOSe ofi :mtxatmg the civil docket

sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

| (a) PLAINTIFFS

Corey Kilgore

(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF_
(EXCEPT IN U.S. PLAINTIFF CASES)

Iroquois

DEFENDANTS

Shon M. Johnson -

Iroquois

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT

(IN U.8. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
. TRACT OF LAND INVOLVED |

(€) ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER)
Heller,Holmes & Associates, P.C.

P.O. Box 889, Mattoon, IL 61938
(217)235-2700

ATTORNEYS (IF KNOWN) .

"(PLACE AN x IN ONE BOX ONLY)

Ii. BASIS OF JURISDICTION

X3 Federal Question
- (U.S. Government Not a Party) -

3 1 U.8. Government
Plaintiff

" 0 4 Diversity :
(Indicate- Citizenship of .
Parties in ftem Hl)

1 2 U.8. Government
Defendant

lIl. CITIZENSHIP OF PRINCIPAL PARTIES (FLACE AN x IN ONE BOX

(For Diversity Cases On]y) FOR PLAINTIFF AND ONE BOX FOR DEFENDANT)

PTF :DEF . N . PTF DEF
Citizen of This State 01 O1 Incorporated or Principal Place 04 T4
: : ] of Business in This State :
Citizen of Another State g2 o2 " Incorporated and Principal Place (15 (5
of Business in Another State .
Citizen or Sub)ect ofa as D 3 Foreign Nation 06 I8

Foreign Country

IV CAUSE O F ACT'ON (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE

DO NOT CITE JURISDICTIONAL STATUTES UNLESS DIVEHSITV)

A2 USC 1983 clalm for unreasonable force and

cruel and unusual

punishment.
V. NATURE GF SUIT (PLACE AN x iIN ONE BOX ONLY)
CONTRACT TORTS FORFEITURE /PENALTY -~ BANKRUPTCY OTHER STATUTES
03 110 Insurance PERSONAL INJURY PERSONAL INJURY L1610 Agricuiture 1422 A (1 400 state
. A &D . ppeal
g }gg mame 0 310 Aiplane [ 362 Personal Injury— [D]ggg g:z;rﬁg;’ed S;uz%re w1 28 USC 158 0410 <Reapporfionment
fler Act 0 315 Airptane Product Med Malpractice Property 21 USG 881 7 423 withdrawal Antitrust )
3 140 Negotiable Instrument Liability {1 365 Parsonal lnjury— (3 630 Liquor Laws 28 USC 157 ) 3 430 Banks and Banking
{3 150 Recovery of Overpayment {1 320 Assault, Libsl & Product Liability £ 640 R.A & Truck PROPERTY RIGHTS {1450 Commerce/ICC Rates/stc.
? Snforcement of ‘0 330" g;nder {1 368 Asbestos Personal [ 650 Airirie Regs R : (3 460 Deportation
0 151 Nl; g"‘e”‘ pode ?"'g' Employers’ Injury Product - 7660 Occupational 3820 Copyrights (1470 Racketeer influenced and
Gies Re icare ActD J 7 340 Marine Liability Pety/Heallh {3:830 Patent g Corru;?t Organ!zatlcns
ecovery of Defauite i PERSONAL PROPERTY 1690 Other {3 840 Trademark {3810 Selective Service
Student Loans 1345 Marine Product . ] 850 Securities/Commodities/
o 153 2, Veterans) 0 350 uabity : gg;g Other. :'féfcgng _LABOR SOCIAL SECURITY Exchange
Vi i +
ecovery o erpayrnem otor Vehicle 1380 orher Porsomm 1710 ia” Labor Standards 7 861 HIa (13951 1875 ?;%%%55'34 C}réaﬂengfz

of Veteran's Benefits
{3 160 Stockholders' Suits
3 190 Other Contract

3 355 Wotor Vehicle
Product Liabifity
-1 360 Other Personat

Property Damage
[0 385 Property Damage

D 720 Labor/Mgmt.

[ 195 Contract Product Liabifity Injury. Product Liability . 0730 E:Iiits:;;m&
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS A A
03 210 Land Condemnation ] 441 voting {77 510 Motions to Vacate D 740 Rax tway Labor’

CJ 220 Foreclosure

[J 230 Rent Leass & Ejectment
{3 240 Torts to Land

£} 245 Tort Product Liability

{3 280 Al Other Real Property

{1442 employment
{3 443 Housing/
Accomimodations

] 444 weltare
X 440 Otner. Civil Rights

Sentence

Habeas Corpus:
1530 - Generat
[3535 Death Penally
[ 540 Mandamus & Other
{7 550 Other

3790 Other tabor’
Litigation

{3 791 Empl. Ret. Inc.
Security Act

{71 862 Black Lung (923}

71 863 DIWC/Diww (405(a)}
£ 864 55D Tile XVi

{3 865 RS (405(g))

FEDERAL TAX SUITS

3 870 Taxes (U.S. Plaintiff
or Defendant)”

{3871 IRS—Third Party
26 USC 7809

[ 891 Agricuttural Acts

. {1892 economic Stabilization
Act

01 883 Environmental Matters

7 884 Energy Aliocation Act

{1 895 Freedom of
information Act

[ 900 Appeal of Fee Determination
Under Equal Access to

. Justice

D 850 Constitutionality of
State Statutes

3 8380 Other Statutory
Actions

" Appeal to District

Vl' OREG‘N , (PLACE AN x IN ONE BOX ONLY) - Transferred from 3 7 Judge from

X't Original 0 2 Removed from 1 8 Remanded from {3 4 Reinstated or 0 8 another district 0 & Multidistrict Magistrate

Proceeding State Court Appellate Court Reopengd (specify) Litigation Judgment

Vil. REQUESTED IN  cHeck IF THIS 1sA CLASS ACTION E D $ Check YE Sgigiged mpla

COMPLAINT: DO UNDER FRCP 23 gl ,%%% ’ 0% 0.00 . yury DEM
Vil ﬁ__Ekﬁ'g;ED CASE(S) (see instructions): f '

b JUDGE — i DOCKET. NUMBER ' .
| 7/ M\ TUN =8 200]
DATE SIGNATURE OF ATTORNEY OF RECJR
5/27/11 Egi n‘y L CLERI OF THE COURT
G

UNITED STATES DISTRICT COURT




